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Highlights 


Briefings  on  How  To  Use  the  Federal  Register— For 

details  on  briefings  in  Washington,  D.C.,  see 
announcement  in  the  Reader  Aids  section  at  the  end  of 
this  issue. 


9462  Environmental  Protection  EPA  publishes  final 

rule  which  limits  concentration  or  mass  of  certain 
pollutants  which  may  be  introduced  into  publicly 
owned  treatment  works  by  operations  in 
Electroplating  Point  Source  Category;  effective 
3-16-81  (Part  HI  of  this  issue) 

9404  Environmental  Protection  EPA  establishes 

mechanisms  and  procedures  for  enforcing  national 
pretreatment  standards  controlling  the  introduction 
of  wastes  from  non-domestic  sources  into  publicly 
owned  treatment  works;  effective  3-16-81  (Part  II  of 
this  issue) 

9098  Telephone  FCC  amends  accounting  rules  to 
permit  telephone  companies  subject  to  its 
jurisdiction  to  employ  unit  summation  or  equal  life 
group  procedure  in  computing  depreciation; 
effective  7-1-81 

9133  Telephone  FCC  proposes  to  determine  whether 
.the  American  Telephone  and  Telegraph  Company 
should  provide  wideband  circuits  to  other 
communications  companies  and  to  the  public; 
comments  by  3-2-81;  reply  comments  by  4-3-81 
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III 


Agency  for  International  Development 

NOTICES 

Meetings; 

9261  Research  Advisory  Committee 

Agriculture  Department 

See  also  Federal  Crop  Insurance  Corporation; 
Forest  Service. 

NOTICES 

9148  National  wild  and  scenic  rivers  system;  draft 

revised  guidelines  for  eligibility,  classification  and 
management  of  river  areas;  inquiry 


Alcohol,  Tobacco  and  Firearms  Bureau 

RULES 

Alcohol;  viticultural  area  designations: 
9061  California 


Antitrust  Division 

NOTICES 

Competitive  impact  statements  and  proposed 
consent  judgments: 

9265  Ciba-Geigy  Corp. 

Army  Department 

RULES 

9064  Panama  Canal  Zone,  employment  and 

compensation;  Federal  agencies  operating  in  the 

area 

NOTICES 

9161  Permit  regulations  (Section  404];  dredged  and  HU 
discharge  program 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 

9270  Arts  National  Council 

9269  Humanities  Panel 

9270  Museum  Panel 

9270  Visual  Arts  Panel 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 

9159  Alaska 

9159  Texas 

Commerce  Department 

See  Economic  Development  Administration; 
International  Trade  Administration;  National 
Oceanic  and  Atmospheric  Admistration;  National 
Technical  Information  Service;  Patent  and 
Trademark  Office. 

Commodity  Futures  Trading  Commission 

NOTICES 

9338  Meetings;  Sunshine  Act 


Defense  Department 

See  also  Army  Department. 

RULES 

9083  Defense  Audiovisual  Agency;  expansion  of 
authority 
NOTICES 

9161  Transportation;  Federal  radionavigation  plan; 
availability 

Drug  Enforcement  Administration 

NOTICES 

Registration  applications,  etc.:  controlled 
substances: 

9269  Voorhies,  Herbert  Webster,  M.D.  ' 

Schedules  of  controlled  substances;  production 
quotas; 

9267  Cocaine;  transfer  from  Schedule  II  to  Schedule 
III;  petition  denial 

Economic  Development  Administration 

RULES 

9025  Grant  rates  based  on  municipal  statistical 
information  and  certain  requirements,  etc.; 
miscellaneous  technical  amendments 

Economic  Regulatory  Administration 

NOTICES 

Remedial  orders: 

9164  Sheffield's  Highland  Texaco  et  al. 

Education  Department 

NOTICES 

Meetings: 

9162  Adult  Education  National  Advisory  Council 

Energy  Department 

See  also  Economic  Regulatory  Administration; 
Federal  Energy  Regulatory  Commission;  Hearings 
and  Appeals  Office,  Energy  Department. 

NOTICES 

Environmental  statements;  availability,  etc.: 

9162  Waste  Isolation  Pilot  Plant  (WIPP)  I^oject, 
Delaware  Basin,  N.  Mex.;  safe  disposal  of 
radioactive  wastes 

Environmental  Protection  Agency 

RULES 

Water  pollution;  effluent  guidelines  for  point  source 
categories: 

9462  Electroplating 

9404  Pretreatment  standards,  general;  new  and 

existing  industrial  users  of  POTWs 
PROPOSED  RULES 

Air  pollution;  standards  of  performance  for  new 
stationary  sources: 

9130  Appliances;  industrial  surface  coating;  volatile 
organic  compounds;  emissions  limit;  correction 

9131  Appliances,  large;  industrial  surface  coating; 
priority  list;  correction 

Air  pollution  control;  new  motor  vehicles  and 
engines:  .  j 

9132  Carbon  monoxide  emission  standards,  light-duty  I 
vehicles;  1981  and  1982  model  years;  applications 
for  waiver  of  effective  date;  hearing  cancellation 
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9131  Nitrogen  oxides  (NOx)  emission  standards,  light- 
duty  diesel  vehicles;  1982  model  year,  waiver 
application  hearing  cancellation 

Air  quality  implementations:  approval  and 
promulgation,  etc.: 

9124  Prevention  of  significant  deterioration  (PSD)  and 
emission  offset:  new  source  review  requirements 
Air  quality  implementation  plans;  approval  and 
promulgation:  various  States,  etc.: 

9127  .  Ohio 

9128  Pennsylvania 

Waste  management,  solid; 

9132  Cement  and  concrete  containing  fly  ash;  Federal 
procurement  guidelines;  reopening  of  comment 
period 

NOTICES 

Air  quality:  prevention  of  significant  deterioration 
(PSD): 

9200,  Nonapplicability  (2  documents) 

9201 

9201  Permit  approvals 

Environmental  statements;  availability,  etc.: 

9200  Hudson  River  PCB  Reclamation  Demonstration 

Project;  dredging 
Water  pollution  control: 

9476  Electroplating  pretreatment  standards;  Ford 

Motor  Co.;  petition  denial 

Equal  Emptoymant  Opportunity  Commission 

NOTICES 

9338  Meetings;  Sunshine  Act 

Federal  Communications  Commission 

RULES 

Common  carrier  services: 

9098  Telephone  companies;  use  of  unit  summation  or 

equal  life  group  procedure  in  computing 
depreciation 

Radio  stations;  table  of  assignments: 

9110  Oregon 

PROPOSED  RULES 
Common  carrier  services: 

9133  AT&T;  wideband  circuits  to  communications 
companies  and  the  public 

9138  Telephone  company-cable  television  cross¬ 

ownership  rules;  exemption  for  rural  areas 
Radio  services,  special: 

9143  ~  Emergency  radio  service;  additional  systems  on  a 

secondary  basis 

Radio  stations;  table  of  assignments: 

9141  Kansas 

Television  stations;  table  of  assignments: 

9145  Florida 

NOTICES 

Common  carriers: 

9204  Telephone  companies;  uniform  system  of 

accounts.  Class  A  and  B;  depreciation  rates  for 

telephone  plant 
Hearings,  etc.: 

9202  Contemporary  Television  Broadcasting  Inc.,  et  al. 

9338,  Meetings;  Sunshine  Act  (2  documents) 

9340 

Federal  Contract  Compliance  Programs  Office 

RULES 

9084  Affirmative  action  requirements  for  government 
contractors;  deferral  of  effective  date 


Federal  Crop  Insurance  Corporation 

RULES 

Crop  insurance;  various  commodities: 

9019  Peas 

Federal  Deposit  Insurance  Corporation 

NOTICES 

9340  Meetings:  Sunshine  Act 

Federal  Emergency  Management  Agency 

RULES 

Flood  insurance;  special  hazard  areas;  map 
corrections: 

9085  Arkansas 

9085,  California  (5  documents) 

9086, 

9090, 

9091, 

9095 

9086,  Colorado  (2  documents) 

9093 

9087,  Florida  (5  documents) 

9089, 

9094, 

9095 

9091  Missouri 

9093  Montana 

9089  Nevada 

9092  New  Jersey 

9091  New  York 

9088  Ohio 

9096,  Pennsylvania  (2  documents) 

9097 

9087,  Texas  (5  documents) 

9088, 

9090, 

9096, 

9098 

9097  Virginia 

9084  Floodplain  management  and  wetlands  protection; 
individual  rating  of  structures  in  coastal  high 
hazard  areas;  extension  of  implementation  date 

Federal  Energy  Regulatory  Commission 

RULES 

Electric  utilities: 

9027  Preliminary  permits  and  licenses;  clarification 

9029  Water  power  projects  and  project  works;  safety 

requirements;  consolidation  of  orders, 
regulations,  and  practices 

9043  Oil  pipelines,  interstate;  transfer  of  regulations 
NOTICES 
Hearings,  etc.: 

9164  Alternative  Energy  Associates 

9165  Amendt  Oil  Co. 

9165,  Boundary  Gas,  Inc.  (2  documents) 

9166 

9167  Central  Illinois  Light  Co. 

9168  Colorado  Interstate  Gas  Co. 

9168  Columbia  Gas  Transmission  Corp. 

9169  Commodities  Exchange  Center,  Inc. 

9170  Duke  Power  Co. 

9170  Gulf  States  Utilities  Co. 

9171  Kansas  Power  &  Light  Co. 

9167  McCoy,  Byron  O. 

9171  MCOR  Oil  &  Gas  Corp.  et  al. 

9176  Meese,  William 

9171  Midwestern  Gas  Transmission  Co. 
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9170  Nesbitt,  James  C. 

9169  Newcomb,  David  R. 

9172  ,  Northern  Natural  Gas  Co.  (2  documents) 

9173  Panhandle  Eastern  Pipe  Line  Co.  et  al.  (2 
documents) 

9169  Rose,  Donald  E. 

9170  Spell,  Harry  W. 

9174  Tejas  Gas  Corp. 

9174  Tennessee  Gas  Pipeline  Co. 

9175  Transcontinental  Gas  Pipe  Line  Corp.  (2 
documents) 

9175,  United  Gas  Pipe  Line  Co.  (2  documents) 

9176 

9176  Utah  Power  k  Light  Co. 

9340  Meetings;  Sunshine  Act  (2  documents) 

Natural  Gas  Policy  Act  of  1978: 

9177,  Jurisdictional  agency  determinations  (2 

9162  documents) 

Fadaral  Marittme  Commission 

RULES 

9098  Reparation  awards;  interest  rate;  interpretive  rule 
repealed 
NOTICES 

9205  Agreements  filed,  etc. 

Energy  and  environmental  statements;  availability, 
etc.; 

9206  Independent  ocean  freight  forwarders,  licensing; 
modifications 

9206  Sacraments-Yolo  Port  District  and  Cargill,  Inc.; 
master  lease 

9340  Meetings;  Sunshine  Act  (3  documents) 

Organization,  functions,  and  authority  delegations: 
9206  Tariffs  Bureau,  Director,  redelegation  of 
authorities 

Fsdsral  Reserve  System 

NOTICES 

Applications,  etc.: 

9206  Bankstock  Two,  Inc. 

9207  Northwest  Bancorporation 
9207,  •  Peoples  Ban  Corp.  (2  documents) 

9208 

Bank  holding  companies:  proposed  de  novo 
nonbank  activities: 

9207  Old  Stone  Corp.  et  al. 

Fiscal  Service 

NOTICES 

Surety  companies  acceptable  on  Federal  bonds: 
9330  Ranger  Insurance  Co. 

Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 

9148  Willamette  National  Forest,  Oreg. 

General  Accounting  Office 

NOTICES 

9208  Regulatory  reports  review;  proposals,  approvals, 
violations,  etc.  (FTC,  NRC) 

9209  Regulatory  reports  review:  proposals,  approvals, 
violations,  etc.  (NRC) 

General  Services  Administration 

NOTICES 

Public  utilities;  hearings,  etc.;  proposed 
intervention: 

.  9209  California  Public  Utilities  Commission 


Public  utilities: 

9209  District  of  Columbia  Public  Service  Commission 

Geological  Survey 

NOTICES 

9210  Phosphate  production  on  western  public  lands; 
computation  of  royalties 

Health  and  Human  Services  Department 

See  Human  Development  Ser^'ices  Office. 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 

9196  Cases  flled 

9197  Decisions  and  orders 

Heritage  Conservation  and  Recreation  Service 

PROPOSED  RULES 

9121  Archaeological  Resources  Protection  Act  of  1979; 
implementation;  correction 
NOTICES 

9148  National  Wild  and  RcCTuC  Rivers  System;  draft 

revised  guidelines  for  eligibility,  classification  and 
management  of  river  areas;  inquiry 

Human  Development  Services  Office 

NOTICES 

Meetings; 

9210  Child  Abuse  and  Neglect  Advisory  Board 

Immigration  and  Naturalization  Service 

PROPOSED  RULES 

9119  Administrative  decisions;  discretionary  criteria; 
withdrawn 

Indian  Affairs  Bureau 

NOTICES 

Environmental  statements:  availability,  etc.: 

9211  Mount  Tolman  open  pit  copper-molybdenum 
mine.  Wash. 

9211  Ute  Mountain  Ute  Indian  Reservation  proposed 
strip  coal  mine,  Colo. 

Interior  Department 

See  Geological  Survey;  Heritage  Conservation  and 
Recreation  Service:  Indian  Affairs  Bureau;  Land 
Management  Bureau;  National  Park  Service; 

Surface  Mining  Reclamation  and  Enforcement 
Office. 

International  Development  Cooperation  Agency 

See  also  Agency  for  International  Development 

NOTICES 

Authority  delegations: 

9261  Agency  for  International  Development, 

Administrator,  et  al.;  order  of  succession 

International  Trade  Administration  ‘ 

Antidumping: 

9159  Viscose  rayon  staple  ffber  from  Italy 

International  Trade  Commission 

NOTICES 

9265  Generalized  System  of  Preferences;  eligible  articles 
list 

Import  investigations: 

9261  Adjustable  window  shades  and  components 
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9264  Chlorofluorohydrocarbon  drycleaning  process, 

machines  and  components 
9264  Menthol  from  China 

9262  Modular  pushbutton  switches  and  components 

9263  Steel  rod  treating  apparatus  and  components 

Interstate  Commerce  Commission 
RULES 

Accounts,  uniform  system,  and  reports: 

9114  Motor,  rail,  and  water  carriers,  etc.;  reduction  of 
accounting  and  reporting  requirements 
Railroad  consolidation  procedures;  acquisition, 
control,  mergers,  etc.; 

9111  Policy  statement 

TariHs  and  schedules: 

9116  Section  5b  applications;  public  notice  and  rates 

established  by  independent  action  requirements; 
applicability  to  motor  carrier  and  rail  rate 
bureaus 
NOTICES 

Agreements  under  sections  5a  and  b,  applications 
for  approval,  etc.: 

9218  WesieiT.  railroads  et  al. 

Motor  carriers: 

9222-  Permanent  authority  applications  {7  dccumenis) 

9259 

9220  Temporary  authority  applications 

Railroad  services  abandonment: 

9220  Chicago  &  North  Western  Transportation  Co. 

Justice  Department 

See  also  Antitrust  Division;  Drug  Enforcement 
Administration;  Immigration  and  Naturalization 
Service. 

RULES 

9064  Foreign  Corrupt  Practices  Act;  review  procedure; 

effectiveness  in  reducing  uncertainty  as  to  meaning 
of  antibribery  provisions;  inquiry 
9063  '  Privacy  Act;  implementation 

Labor  Department 

See  Federal  Contract  Compliance  Programs  OfRce. 

Land  Management  Bureau 

NOTICES 

Airport  leases: 

9217  New  Mexico 

Authority  delegations: 

9216  Colorado  District  Managers;  right-of-way  grants 

Coal  leases,  exploration  licenses,  etc.: 

9215  Wyoming 

Environmental  statements;  availability,  etc.: 

9211  Southern  Appalachian  Coal  Production  Region, 

Ala. 

Exchange  of  public  lands  for  private  land: 

9216  Montana 

Management  framework  plans,  review  and 
supplement,  6tc.: 

9216  Oregon 

Resource  management  plans; 

9214  John  Day  Resource  Area,  Oreg. 

Management  and  Budget  Office 
NOTICES 

State  and  local  government;  grants,  contracts,  etc.: 
9548  Cost  principles  (A-87);  redesignation  and 

reissuance  of  FMC  Circular  74-4 


National  Oceanic  and  Atmospheric 

Administration 

RULES 

Fishery  conservation  and  management: 

9117  Foreign  Fishing:  Northwest  Atlantic  mackerel 
allocation 
NOTICES 

Marine  mammal  permit  applications,  etc.: 

9160  National  Museum  of  Natural  History 

National  Park  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 

9218  Lassen  Volcanic  National  Park,  proposed  general 
management  plan,  Calif. 

Meetings: 

9218  Gateway  National  Recreation  Area  Advisory 
Commission 

National  Science  Foundation 
NOTICES 

Senior  Executive  Service: 

9270  Bonus  awards  schedule 

National  Technical  Information  Service 
NOTICES 

9160  Inventions,  Government-owned;  availability  for 

licensing 

Nuclear  Regulatory  Commission 
PROPOSED  RULES 
Rulemaking  petitions: 

9119  Public  Citizen  Litigation  Group;  liability 

insurance  requirements 
NOTICES 

Applications,  etc.: 

9271,  ^ston  Edison  Co.  (2  documents) 

9305 

9306,  Carolina  Power  &  Light  Co.  (2  documents) 

9308 

9272,  Commonwealth  Edison  Co.  (4  documents) 

9273, 

9309, 

9311 

9274,  Commonwealth  Edison  Co.  et  al.  (4  documents) 

9275, 

9312,  ' 

9314 

9277  Connecticut  Light  &  Power  et  al. 

9278  Consumers  Power  Co. 

9278  Florida  Power  &  Light  Co. 

9279,  Georgia  Power  Co.  et  al.  (2  documents) 

9280 

9282  Iowa  Electric  Light  &  Power  Co.  et  al. 

9283  Jersey  Central  Power  &  Light  Co. 

_  9315  Maine  Yankee  Atomic  Power  Co. 

9285,  Nebraska  Public  Power  District  (2  documents) 
9286 

9287,  Niagara  Mohawk  Power  Corp.  (2  documents) 
9288 

9290,  Northern  State  Power  Co.  (2  documents) 

9291 

9279,  Nuclear  Engineering  Co..  Inc.  (2  documents) 

9292 

9316  Pacific  Gas  &  Electric  Co. 

929  3-  Philadelphia  Electric  Co.  et  al.  (4  documents) 
9297 
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9298. 

Power  Authority  of  State  of  New  York  (2 

Stats  Department 

9317 

documents) 

NOTICES 

9299- 

Tennessee  Valley  Authority  (6  documents) 

Meetings: 

9302, 

9318- 

9324 

9330 

International  Telegraph  and  Telephone 
Consultative  Committee 

9302, 

Vermont  Yankee  Nuclear  Power  Corp.  (2 

Surface  Mining  Reclamation  and  Enforcement 

9322 

documents) 

Office 

Meetings: 

RULES 

9305 

Reactor  Safeguards  Advisory  Committee 

Permanent  program  submissions;  various  States: 

9304 

Reports;  availability,  etc.; 

Nuclear  power  plant  simulators 

Occupational  Safety  and  Health  Review 

Commission 

9065 

Wyoming 

Textile  Agreements  Implementation  Committee 
NOTICES 

Import  controls: 

9341 

NOTICES 

Meetings;  Sunshine  Act 

Patent  and  Trademark  Office 

PROPOSED  RULES 

Patent  cases: 

9160 

Down-filled  apparel  from  Taiwan 

Treasury  Department 

See  also  Alcohol,  Tobacco  and  Firearms  Bureau; 
Fiscal  Service;  Revenue  Sharing  O^ice. 

NOTICES 

9121 

Continuation-in-part  application  oath  or 

9336 

Authority  delegations: 

9480 

9520 

declaration;  additional  requirements 

Pension  Benefit  Guaranty  Corporation 

RULES 

Allocation  of  assets  in  non-multiemployer  plans 
Employer  liability  for  single  employer  plan 

Secretary  et  al.;  supervision  of  Bureaus  and 
OfRces  and  order  of  succession 

terminations 

MEETINGS  ANNOUNCED  IN  THIS  ISSUE 

9492 

9532 

Plan  benefits  valuation;  non-multiemployer  plans; 
final  and  interim  rule,  with  request  for  comments 

Plan  suHiciency  determinations  and  terminations 
NOTICES 

CnriL  RIGHTS  COMMISSION 

Employee  benefit  plans: 

9159 

Alaska  Advisory  Committee,  Juneau,  Alaska, 

9545 

^ployer  liability  for  plan  terminations;  payment 

2-9-81 

procedure 

Postal  Rate  Commission 

9159 

Texas  Advisory  Committee,  San  Antonio,  Tex., 

2-20  and  2-21-Bl 

NOTICES 

EDUCATION  DEPARTMENT 

9341 

Meetings;  Sunshine  Act 

Revenue  Sharing  Office 

9162 

Adult  Education  National  Advisory  Council, 
various  locations,  2-16  through  2-19-81 

NOTICES 

ENVIRONMENTAL  PROTECTION  AGENCY 

Entitlement  period  allocations: 

9200 

Hudson  River  PCB  Reclamation  Demonstration 

9330 

Data  improvement  program 

Securities  and  Exchange  Commission 

NOTICES 

Hearings,  etc.: 

Project,  Environmental  Impact  Statement,  Hudson 
Falls,  N.Y.,  2-0  and  2-27-81  * 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Human  Development  Services  Office — 

9325 

American  Federation  of  Labor  &  Congress  of 
Industrial  Organizations  Mortgage  Investment 

Trust 

9210 

Child  Abuse  and  Neglect  Advisory  Board, 
Washington,  D.C.,  1-30-81 

9326 

Heart  of  America  Growth  Fund,  Inc. 

INTERIOR  DEPARTMENT 

9327 

Kidde,  Walter  Overseas  Finance  NV 

National  Park  Service — 

9328 

Parsons  Corp.  et  al. 

9218 

Gateway  National  Recreation  Area,  Gateway 

9328 

Treasury  Trust 

Self-regulatory  organizations;  proposed  rule 
changes: 

Advisory  Commission,  New  York,  N.Y.,  2-10-81 

INTERNATIONAL  DEVELOPMENT  COOPERATION 

9324, 

Chicago  Board  Options  Exchange,  Inc.  (2 

AGENCY 

9329 

documents) 

Agency  for  International  Development — 

9326 

Self-regulatory  organizations;  unlisted  trading 
privileges 

Cincinnati  Stock  Exchange 

9261 

A.I.D.  Research  Advisory  Committee,  Washington, 
D.C..  3-3  and  3-4-81 

9327 

Midwest  Stock  Exchange,  Inc. 

NATIONAL  FOUNDATION  ON  THE  ARTS  AND  THE 
HUMANITIES 

Small  BusineM  Administration 

NOTICES 

9269 

Humanities  Panel,  Washington,  D.C.,  2-6-81  and 
various  March  dates 

Disaster  areas: 

9270 

Museum  Panel  (Wider  Availability  of  Museums), 

9330 

South  Dakota 

Washington,  D.C..  2-12-81 

9270  National  Council  on  the  Arts,  Washington,  D.C., 
2-13,  2-14  and  2-15-81 

9270  Visual  Arts  Panel  (Exhibitions,  Surveys,  and  Visual 
Artists  Publications,  Washington,  D.C.,  2-10,  2-11, 
2-16,  2-17,  and  2-18-81 

NUCtCAR  RCOULATORY  COMMIMION 
9293  Nuclear  Engineering  Co.,  Inc.  (Sheffield,  Illinois 
Low-Level  Radioactive  Waste  Disposal  Site),  Des 
Plaines,  Ul.,  2-13-81 

9305  Reactor  Safeguards  Advisory  Committee, 

Advanced  Reactors  Subcommittee,  Des  Plaines,  Ill., 
2-12  and  2-13-81 

STATE  OCPARTMENT 

9330  U.S.  Organization  for  the  International  Telegraph 
and  Telephone  Consultative  Committee,  Study 
Group  D,  Washington,  D.C.,  2-12-81 

HEARING 

JUSTICE  OEPARTMENT 

9269  Drug  Enforcement  Administration — Herbert 
Webster  Voorhies,  M.D.,  2-2-81 

CANCELLED  HEARINGS 

ENVIRONMENTAL  PROTECTION  AGENCY 
9132  Applications  for  waiver  of  effective  date  of  carbon 
monoxide  emission  standards  for  light-duty  motor 
vehicles,  2-2-81 

9131  Applications  for  waiver  of  effective  date  of  oxides 
of  nitrogen  emission  standards  for  diesel  light-duty 
motor  vehicles,  2-2-61 

List  of  Public  Laws 

This  is  the  first  continuing  listing  of  public  bills  from  the  current 
session  of  Congress  which  have  become  Federal  laws.  The  text  of 
laws  is  not  published  in  the  Federal  Register  but  may  be  ordered  in 
individual  pamphlet  form  (referred  to  as  “slip  laws")  from  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington.  D.C  20402  (telephone  202-275-3030). 

SJ.  Rm.  16  /  Pub.  L  97-1  Designating  January  29, 1961,  as  "A 
Day  of  Thanksgiving  To  Honor  Our  Safely  Returned 
Hrwtages”  (Jan.  26, 1981;  95  StaL  3)  Price  $1. 
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This  SKtion  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicabWty  and  legal  effect  most 
^  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulatiorts  is  sold 
by  the  Superintertdent  of  Documents. 

Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 
Fadaral  Crop  Insurancs  Corporation 
7  CFR  Part  416 

Psa  Crop  Insurancs  Regulations 

AOSNCV:  Federal  Crop  Insurance 
Corporation,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  prescribes 
procedures  for  insuring  peas  effective 
for  the  1981  crop  year.  Tiiis  rule  is  a 
revision  of  the  previous  regulations  for 
insuring  peas  to  include  several  changes 
and  to  reissue  the  regulations  in  a 
shorter,  clearer,  and  simpler  document 
which  will  make  the  program  easier  to 
understand  and  more  effective 
administratively.  This  rule  is 
promulgated  under  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended. 

EFFECTIVE  DATE:  January  28, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C.,  20250, 
telephone  202-447-3325. 

The  Final  Impact  Statement 
describing  options  considered  in 
developing  this  final  rule  and  the  impact 
of  implementing  each  option  is  available 
upon  request  ffom  the  above-named 
individual. 

SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary’s  Memorandum  No.  1955 
(August  25, 1978],  to  implement 
Executive  Order  No.  12044  (March  23, 
1978),  and  has  been  classified  as  “not 
significant.” 

The  Federal  Crop  Insurance 
Corporation  (FCIC)  published  a  notice  of 
proposed  rulemaking  in  the  Federal 
Register  on  Tuesday,  September  30, 1980 


(45  FR  64588-64594),  prescribing 
procedures  for  insuring  peas  effective 
with  the  1981  crop  year.  In  the  notice, 
FCIC,  under  the  authority  contained  in 
the  Federal  Crop  Insurance  AcL  as 
amended  (7  U.S.C.  1501  et  seg.), 
proposed  that  the  Pea  Crop  Insurance 
Regulations  (7  CFR  Part  418)  be  revised 
and  reissued  effective  with  the  1981  and 
succeeding  crop  years. 

In  addition  to  shortening  and 
simplifying  the  regulations  to  make  them 
easier  to  read  and  imderstand,  the 
Revised  7  CFR  Part  416  provides  (1)  for  a 
premium  adjustment  table  that  affords 
up  to  a  50  percent  premium  discount  for 
good  insuring  experience  and  premium 
increases  for  unfavorable  insuring 
experience  in  place  of  the  present 
premium  discount  system,  (2)  that  any 
premium  not  paid  by  the  termination  for 
indebtedness  date  will  be  increased  by 
a  9  percent  charge,  with  9  percent  simple 
interest  applying  to  any  unpaid  balance 
at  the  end  of  each  subsequent  12-month 
period  thereafter,  (3)  that  the 
termination  date  for  nonpayment  of 
premium  will  be  March  31  (changed 
from  April  15  in  Minnesota  and 
Wisconsin,  March  15  in  Oregon,  and 
April  1  in  all  other  States),  (4)  for  three 
coverage  level  options  in  each  county, 

(5)  that  the  actuarial  table  will  provide 
the  level  of  insurance  which  will  be 
applicable  to  contracts  unless  a  different 
level  is  elected  by  the  insureds,  and  (6) 
for  additional  price  elections  per  pound 
for  green  peas  in  certain  instances  to 
compensate  for  variations  in  contract 
prices. 

All  previous  regulations  applicable  to 
insuring  peas  as  found  in  7  CFR  Part  416 
will  remain  in  effect  for  Federal  Crop 
Insurance  Corporation  pea  insurance 
policies  issued  for  crop  years  prior  to 
1981. 

Under  the  provisions  of  Executive 
Order  No.  12044,  and  the  Administrative 
Procedure  Act  (5  U.S.C.  553  (b)  and  (c)), 
the  public  was  given  an  opportunity  to 
submit  written  comments,  data,  and 
opinions  on  the  proposed  regulations, 
but  none  were  received. 

Upon  reviewing  these  regulations, 
FCIC  has  determined  that  7  CFR  416.3, 
Public  Notice  of  Indemnities  Paid, 
should  be  deleted.  The  provisions  of  this 
subsection  required  the  Corporation  to 
annually  post  in  each  county  in  each 
courthouse  a  listing  of  indemnities  paid 
in  the  county.  The  Federal  Crop 
Insurance  Act  of  1980  (Pub.  L  365, 


September  26, 1980]  no  longer  contains 
this  provision;  therefore,  7  CFR  416.3  is 
hereby  deleted  and  reserved. 

In  addition,  there  is  hereby  added  to 
the  final  rule  an  Appendix  B,  which  lists 
the  counties  where  pea  crop  insurance  is 
available  in  accordance  with  the 
provisions  of  7  CFR  416.1,  which  states 
in  part  that  before  insurance  is  offered 
in  any  county,  there  shall  be  published 
in  Appendix  B  to  this  part  the  names  of 
the  counties  where  pea  crop  insurance 
shall  be  offered.  Amendment  No.  1  to 
the  Pea  Crop  Insurance  Regulations, 
published  in  the  Federal  Register  on 
'Thursday,  December  13, 1979  (44  FR 
72089),  amending  Appendix  B  for  the 
1979  and  Succeeding  crop  years,  is 
hereby  superseded. 

Wi^  the  exception  of  the  deletion  and 
reservation  of  7  CFR  416.3  and  minor 
and  nonsubstantive  corrections  to 
language,  the  regulations  as  contained  in 
the  proposed  rule  are  hereby  issued  as  a 
final  rule  to  be  effective  starting  with 
the  1981  crop  year. 

In  compliance  with  the  Secretary’s 
Memorandum  No.  1955  and  “Improving 
USDA  Regulations”  (43  FR  50988),  the 
review  of  these  regulations  contained  in 
7  CFR  Part  416  for  need,  currency, 
clarity  and  effectiveness  must  be 
completed  prior  to  the  sunset  date  of 
September  30, 1985. 

Final  Rule 

Under  the  authority  contained  in  the 
Federal  Crop  Insurance  Act,  as 
amended  (7  U.S.C.  1501  et  seg.],  the 
Federal  Crop  Insurance  Corporation 
hereby  revises  and  reissues  the  Pea 
Crop  Insurance  Regulations  (7  CFR  Part 
416]  for  the  1981  and  Succeeding  Crop 
Years.  ’The  regulations  contained  in  7 
CFR  Part  416  and  published  in  the 
Federal  Register  at  44  FR  25397 
(Tuesday,  May  1, 1979)  remain  in  effect 
for  FCIC  pea  policies  issued  prior,  to 
1981.  The  Pea  Crop  Insurance 
Regulations  (7  CFR  Part  416],  which  are 
hereby  revised  and  reissued,  shall 
remain  in  effect  until  amended  or 
superseded  and  read  as  follows: 

PART  416— PEA  CROP  INSURANCE 

Subpart— Regulations  for  the  1981  and 
Succeeding  Crop  Years 

Sec. 

418.1  Availability  of  pea  insurance. 

416.2  Premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed. 
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Sec. 

416.3  [Reserved] 

416.4  Creditors. 

416.5  Good  faith  reliance  on 
misrepresentation. 

416.6  The  contract. 

416.7  The  application  and  policy. 

Appendix  A  (Additional  Terms  and 

Conditions). 

Appendix  B  (Counties  Designated  for  Pea 
Crop  Insurance). 

Authority:  Secs.  506,  516,  Pub.  L  76^30,  52 
Stat.  72.  as  Amended  (7  U.S.C.  1506, 1516). 

S  416.1  AvaNabiHty  of  poa  kwuranco. 

Insurance  shall  be  o^ered  under  the 
provisions  of  this  subpart  on  peas  in 
counties  within  limits  prescribed  by  and 
in  accordance  with  the  provisions  of  the 
Federal  Crop  Insurance  Act,  as 
amended.  The  counties  shall  be 
designated  by  the  Manager  of  the 
Corporation  btim  those  approved  by  the 
Board  of  Directors  of  the  Corporation. 
Before  insurance  is  offered  in  any 
county,  there  shall  be  published  in 
Appendix  B  to  this  part  the  names  of  the 
counties  in  which  pea  insurance  will  be 
offered. 

S  416.2  Premium  rates,  production 
guarantees,  coverage  le^mls,  and  prices  at 
which  Indemnities  shaR  be  computed. 

(a)  The  Manager  shall  establish 
premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed  for  peas 
which  shall  be  shown  on  the  county 
actuarial  table  on  file  in  the  office  for 
the  county  and  may  be  changed  from 
year  to  year. 

(b)  At  the  time  the  application  for 
insurance  is  made,  the  applicant  shall 
elect  a  coverage  level  and  price  at  which 
indemnities  shall  be  computed  from 
among  those  levels  and  prices  shown  on 
the  actuarial  table  for  the  crop  year. 

§416.3  [Rsssrved] 

§416.4  Creditors. 

An  interest  of  a  person  in  an  insured 
crop  existing  by  virtue  of  a  lien, 
mortgage,  garnishment,  levy,  execution, 
bankruptcy,  or  an  involuntary  transfer 
shall  not  entitle  the  holder  of  the  interest 
to  any  benefit  under  the  contract  except 
as  provided  in  the  policy. 

§  416.5  Good  faith  reliance  on 
misrepresentation. 

Notwithstanding  any  other  provision 
of  the  pea  insurance  contract,  whenever 
(a)  an  insured  person  under  a  contract  of 
crop  insurance  entered  into  under  these 
regulations,  as  a  result  of  a 
misrepresentation  or  other  erroneous 


action  or  advice  by  an  agent  or 
employee  of  the  Corporation,  (1)  is 
indebted  to  the  Corporation  for 
additional  premiums,  or  (2)  has  suffered 
a  loss  to  a  crop  which  is  not  insured  or 
for  which  the  insured  person  is  not 
entitled  to  an  indemnity  because  of 
failure  to  comply  with  the  terms  of  the 
insurance  contract,  but  which  the 
insured  person  believed  to  he  insured,  or 
believed  the  terms  of  the  insurance 
contract  to  have  been  complied  with  or 
waived,  and  (b)  the  Board  of  Directors 
of  the  Corporation,  or  the  Manager  in 
cases  involving  not  more  than  $^,000, 
finds  (1)  that  an  agent  or  employee  of 
the  Corporation  did  in  fact  make  such 
misrepresentation  or  take  other 
erroneous  action  or  give  erroneous 
advice,  (2)  that  said  insured  person 
relied  thereon  in  good  faith,  and  (3)  that 
to  require  the  payment  of  the  additional 
premiums  or  to  deny  such  insured’s 
entitlement  to  the  indemnity  would  not 
be  fair  and  equitable,  such  insured 
person  shall  be  granted  relief  the  same 
as  if  otherwise  entitled  thereto. 

§  416.6  Th«  contract 

(a)  The  insurance  contract  shall 
become  effective  upon  the  acceptance 
by  the  Corporation  of  a  duly  executed 
application  for  insurance  on  a  form 
prescribed  by  the  Corporation.  Such 
acceptance  shall  be  effective  upon  the 
date  the  notice  of  acceptance  is  mailed 
to  the  applicant  The  contract  shall 
cover  the  pea  crop  as  provided  in  the 
policy.  The  contract  shall  consist  of  the 
application,  the  policy,  the  attached 
Appendix  A  and  the  provisions  of  the 
county  actuarial  table.  Any  changes 
made  in  the  contract  shall  not  affect  its  V 
continuity  from  year  to  year.  Copies  of 
forms  referred  to  in  the  contract  are 
available  at  the  office  for  the  county. 

§  416.7  The  application  and  policy. 

(a)  Application  for  insurance  on  a 
form  prescribed  by  the  Corporation  may 
be  made  by  any  person  to  cover  such 
person’s  insurable  share  in  the  pea  crop 
as  landlord,  owner-operator,  or  tenant. 
The  application  shall  be  submitted  to 
the  Corporation  at  the  office  for  the 
county  on  or  before  the  applicable 
closing  date  on  file  in  the  office  for  the 
coimty. 

(b)  'The  Corporation  reserves  the  right 
to  discontinue  the  acceptance  of 
applications  in  any  county  upon  its 
determination  that  the  insurance  risk 
involved  is  excessive,  and  also,  for  the 
same  reason,  to  reject  any  individual 


application.  'The  Manager  of  the 
Corporation  is  authorized  in  any  crop 
year  to  extend  the  closing  date  for 
submitting  applications  or  contract 
changes  in  any  county,  by  placing  the 
extended  date  on  file  in  the  office  for  the 
coimty  and  publishing  a  notice  in  the 
Federal  Reg^ter  upon  the  Manager’s 
determination  that  no  adverse 
selectivity  will  result  during  the  period 
of  such  extension:  Provided,  however. 
That  if  adverse  conditions  should 
develop  during  such  period,  the 
Corporation  will  immediately 
discontinue  the  acceptance  of 
applications. 

(c)  In  accordance  with  the  provisions 
governing  changes  in  the  contract 
contained  in  policies  issued  under  FCIC 
regulations  for  the  1969  and  succeeding 
crop  years,  a  contract  in  the  form 
provided  for  under  this  subpart  will 
come  into  effect  as  a  continuation  of  a 
pea  contract  issued  under  such  prior 
regulations,  without  the  filing  of  a  new 
application. 

(d)  'The  provisions  of  the  application 
and  Pea  Insurance  Policy  for  the  1981 
and  succeeding  crop  years,  and  the 
Appendix  A  to  the  Pea  Insurance  Policy 
are  as  follows: 

U.S.  Department  of  Agriculture,  Federal  Crop 
Iruurance  Corporation,  Application  for  16— 
and  Succeeding  Crop  Years,  PEA,  Crop 
Insurance  Contract 

(Contract  No.) - 

ildentincation  No.) - 

(Name  and  address)  - 

(Zip  Code) - 

(County) - 

(State)  - - - 

TYPE  OF  ENTITY  - 

Applicant  is  over  18 — Yes - No - 

A.  the  applicant,  subject  to  the  provisions 
of  the  regulations  of  the  Federal  Crop 
Insurance  Corporation  (herein  called 
“Corporation”),  hereby  applies  to  the 
Corporation  for  insurance  on  the  applicant's 
share  in  the  peas  planted  on  insurable 
acreage  as  shown  on  the  county  actuarial 
table  for  the  above-stated  county.  The 
applicant  elects  from  the  actuarial  table  the 
coverage  level  and  price  at  which  indemnities 
shall  be  computed,  except  that  for  green  peas, 
if  the  price  election  exceeds  the  processor 
contract  price  for  the  applicable 
tenderometer  reading  or  sieve  size  shown  on 
the  actuarial  table  the  applicable  election 
will  be  the  highest  election  available  that 
does  not  exceed  the  processor  contract  price. 
THE  PREMIUM  RATES  AND  PRODUCTION 
GUARANTEES  SHALL  BE  THOSE  SHOWN 
ON  THE  AH>UCABLE  COUNTY 
ACTUARIAL  TABLE  FILED  IN  THE  OFFICE 
FOR  THE  COUNTY  FOR  EACH  CROP 
YEAR. 

Level  election  - 

Price  election  - 
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Exampl*:  For  tho  1^  Crop  Yoar  Only  (100 
pcIStMTO) 


LootfkMl/Vvni  . -  - - 

No.  PWOWO* 


'Your  luannlct  will  b*  on  a  unit  baati  (acrta  x  par 
aaa  guanuilaa  x  thara). 

'Your  pramium  ia  aubiaci  to  ad|uatinant  bi  aocordanca 
with  aacdoo  S(c)  of  lha  puicy. 

B.  WHEN  NOTICE  OF  ACCEPTANCE  OF 
THIS  APPUCATION  IS  MAILED  TO  THE 
APPUCANT  BY  THE  CORPORATION,  the 
contract  thall  be  in  effect  for  the  crop  year 
specified  above,  unless  the  time  for 
submitting  applications  has  passed  at  the 
time  this  application  is  filed,  AND  SHALL 
CONTINUE  FOR  EACH  SUCCEEDING  CROP 
YEAR  UNTIL  CANCELED  OR  TERMINATED 
as  provided  in  the  contract  This  accepted 
application,  the  following  pea  insurance 
policy,  the  attached  Appendix  A,  and  the 
provisions  ofjhe  county  actuarial  table 
showing  the  production  guarantees,  coverage 
levels,  premium  rates,  prices  for  computing 
indemnities,  and  insurable  and  uninsurable 
acreage  shall  constitute  the  contract. 
Additional  information  regarding  contract 
provisions  can  be  found  in  the  county 
regulations  folder  on  file  in  the  office  for  the 
coimty.  No  term  or  condition  of  the  contract 
shall  be  waived  or  changed  except  in  writing 
by  the  Corporation. 

Signature  of  applicant  - 

Date - ,  19— 

Code  No./witness  to  signature - 

Address  of  Office  for  County: 

Phone - 

Location  of  farm  headquarters: 

Phone - 

Pea  Crop  Insurance  Policy 
Terms  and  Conditions 

Subject  to  the  provisions  in  the  attached 
Appendix  A. 

1.  Causes  of  loss,  (a)  Causes  of  loss  insured 
against.  The  insurance  provided  is  agaiiut 
unavoidable  loss  of  production  resulting  from 
adverse  weather  conditions,  insects,  plant 
disease,  wildlife,  earthquake  or  fire  occurring 
nvithin  the  insurance  period,  subject  to  any 
exceptions,  exclusions  or  limitatioiu  with 
respect  to  causes  of  loss  shown  on  the 
actuarial  table. 

(b)  Causes  of  loss  not  insured  against.  The 
contract  shall  not  cover  any  loss  of 
production,  as  determined  by  the 
Corporation,  due  to  (1)  green  pea  acreage  not 
being  timely  harvested  unless  the 
Corporation  determines  that  because  of 
unusual  weather  conditions,  a  substantial 
percentage  of  such  acreage  in  an  area  was 
ready  for  harvest  at  the  same  time,  (2)  the 
neglect  or  malfeasance  of  the  insur^  any 
member  of  the  insured’s  household,  the 
insured's  tenants  or  employees,  (3)  failure  to 
.  follow  recognized  good  farming  practices,  (4) 
damage  resulting  f^m  the  backing  up  of 
water  by  any  governmental  or  public  utilities 
dam  or  reservoir  project  or  (5)  any  cause  not 
specified  as  an  insur^  cause  in  tUs  policy  as 
limited  by  the  actuarial  table. 
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2.  Crop  and  acreage  insured,  (a)  The  crop 
insured  shall  be  green  or  dry  peas  which  are 
planted  for  harvest  as  peas  and  which  are 
grown  on  insured  acreage  and  for  which  the 
actuarial  table  shows  a  guarantee  and 
premium  rate  per  acre. 

(b)  The  acreage  insured  for  each  crop  year 
shall  be  that  acreage  planted  to  peas  on 
insurable  acreage,  as  shown  on  the  actuarial 
table,  and  the  insured's  share  therein  as 
reported  by  the  insured  or  as  determined  by 
the  Corporation,  whichever  the  Corporation 
shall  elect  Provided,  That  insurance  shall  not 
attach  or  be  considered  to  have  attached,  as 
determined  by  the  Corporation,  to  any 
acreage  (1)  of  green  peas  not  grown  under  a 
processor  contract  or  excluded  from  such 
contract  for  the  crop  year  pursuant  to  the 
terms  thereof,  (2)  which  was  planted  to  peas 
the  previous  two  crop  years,  (3)  where 
premium  rates  are  established  by  farming 
practices  on  the  actuarial  table,  and  the 
farming  practices  carried  out  on  any  acreage 
are  not  among  those  for  which  a  premium 
rate  has  been  established,  (4)  not  reported  for 
insurance  as  provided  in  section  3  if  such 
acreage  is  Irrigated  and  an  irrigated  practice 
is  not  provided  for  such  acreage  on  the 
actuarial  table,  (5)  which  is  destroyed  and 
after  such  destruction,  it  was  practical  to 
replant  to  peas  of  the  same  type  ol  green 
peas  or  the  same  varietal  group  of  dry  peas 
as  shown  on  the  actuarial  table  and  such 
acreage  was  not  replanted,  (6)  initially 
plant^  after  the  date  on  file  to  the  office  for 
the  coimty  which  has  been  established  by  the 
Corporation,  as  being  too  late  to  initially 
plant  and  expect  a  normal  crop  to  be 
produced,  (7)  of  volunteer  peas,  (8)  planted  to 
a  type  or  variety  of  peas  not  established  as 
adapted  to  the  area  or  shown  as 
noninsurable  on  the  actuarial  table,  (9) 
planted  with  another  crop,  or  (10)  planted  for 
{  the  development  or  production  of  hybrid  seed 
'  or  for  experimental  purposes. 

(c)  An  instrument  to  toe  form  of  a  “lease” 
under  which  the  insured  grower  retains 
control  of  the  acreage  on  which  the  insured 
peas  are  grown  and  which  provides  for 
delivery  of  the  peas  under  certain  conditions 
and  at  a  stipulated  price(s)  shall  for  the 
purpose  of  this  contract  be  treated  as  a 
processor  contract  under  which  the  insured 
has  the  share  to  the  peas. 

3.  Responsibility  of  insured  to  report 
acreage  and  share.  'The  insured  shall  submit 
to  the  Corporation  on  a  form  prescribed  by 
the  Corporation,  a  report  showing  (a)  all 
acreage  of  peas  planted  to  the  county 
(including  a  designation  of  any  acreage  to 
which  insurance  does  not  attach)  to  which 
the  insured  has  a  share  and  (b)  the  insured's 
share  thereto  at  the  time  of  planting.  Such 
report  shall  be  submitted  each  year  not  later 
than  the  acreage  reporting  date  on  file  to  the 
office  for  the  county. 

4.  Production  guarantees,  coverage  levels, 
and  prices  for  computing  indemnities,  (a)  For 
each  crop  year  of  the  contract  the  production 
guarantees,  coverage  levels,  and  prices  at 
which  indemnities  shall  be  computed  shall  be 
those  shown  on  the  actuarial  table.  Where 
the  actuarial  table  shows  a  guarantee  for 
both  ^ree/i  and  dry  peas  the  applicable 
guarantee  for  any  acreage  shall  be 
determined  by  the  type  of  green  peas  or 
varietal  group  of  dry  peas  shown  on  the 
acreage  report 
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(b)  If  any  acreage  shown  on  the  acreage 
report  as  green  peas  is  harvested  as  dry  peas. 
the  guarantee  for  such  acreage  shall  be 
reduced  40  percent. 

(c)  The  production  guarantee  per  acre  shall 
be  reduced  by  20  percent  for  any  unharvested 
acreage. 

5.  Annual  Premium,  (a)  The  annual 
premium  is  earned  and  payable  at  the  time  of 
planting  and  the  amount  thereof  shall  be 
determined  by  multiplying  the  ituured 


(d)  Any  amount  of  premiiun  for  an  insured 
crop  which  is  unpaid  on  the  day  following  the 
termination  date  for  indebtedness  for  such 
crop  shall  be  increased  by  a  9  percent  service 
fee,  which  increased  amount  shall  be  the 
premium  balance,  and  thereafter,  at  the  end 
of  each  12-month  period,  9  percent  simple 
interest  shall  attach  to  any  amount  of  the 
premium  balance  which  is  unpaid:  Provided, 
When  notice  of  loss  has  been  timely  Hied  by 
the  insured  as  provided  in  section  7  of  this 
policy,  the  service  fee  will  not  be  charged  and 
the  contract  wiU  remain  in  force  if  the 
premium  is  paid  in  full  within  30  days  after 
the  date  of  approval  or  denial  of  the  claim  for 
indemnity;  however,  if  any  premium  remains 
unpaid  after  such  date,  the  contract  will 
terminate  and  the  amount  of  premium 
outstanding  shall  be  increased  by  a  9  percent 
service  fee,  which  increased  amount  shall  be 
the  premium  balance.  If  such  premium 


acreage  times  the  applicable  premium  per 
acre,  times  the  iiuur^’s  share  at  the  time  of 
planting,  times  the  applicable  premium 
adjustment  percent^  in  subsection  (c)  of 
this  section. 

6.  For  premium  adjustment  purposes,  only 
the  years  during  whidi  iwemiums  were 
earned  shall  be  considered. 

(c)  The  premium  shall  be  adjusted 
separately  for  green  peas  and  lot  dry  peas  as 
shown  in  the  following  table: 


balance  is  not  paid  within  12  months 
immediately  following  the  termination  date,  9 
percent  simple  interest  shall  apply  &x>m  the 
terminatiem  date  and  each  year  thereafter  to 
any  unpaid  premium  balance. 

(e)  Any  unpaid  amount  due  the 
Corporation  may  be  deducted  from  any  ^ 
indemnity  payable  to  the  insured  by  the 
Corporation  or  from  any  loan  or  payment  to 
the  insured  under  any  Act  of  Congress  or 
program  administered  by  the  U.S. 

Department  of  Agriculture,  when  not 
prohibited  by  law. 

6.  Insurance  Period.  Insurance  on  insured 
acreage  shall  attach  at  the  time  the  peas  are 
planted  and  shall  cease  upon  the  earliest  of 

(a)  final  adjustment  of  a  loss,  (b)  combining, 
vining,  or  removal  of  the  peas  from  the  field, 
(c)  total  destruction  of  the  insured  pea  crop, 
or  (d)  September  15  of  the  calendar  year  in 
which  peas  are  normally  harvested:  Provided, 


however.  That  if  any  acreage  of  green  peas  is 
not  timely  harvested,  insurance  shall  Iw 
deemed  to  have  ceased  when  the  acreage 
should  have  been  harvested,  as  determined 
by  the  Corporation. 

7.  Notice  of  Damage  or  Loss,  (a)  Any  notice 
of  damage  or  loss  shall  be  given  promptly  in 
writing  by  the  iiuured  to  the  Corporation  at 
the  oERce  for  the  county. 

(b)  Notice  shall  be  given  promptly  if  (1) 
duri^  the  period  before  harvest,  the  peas  on 
any  unit  are  damaged  to  the  extent  that  the 
innired  does  not  expect  to  further  care  for  the 
crop  or  harvest  any  part  of  it,  or  (2)  the 
insured  wants  the  consent  of  the  Corporation 
to  put  the  acreage  to  another  use.  No  insured 
acreage  shall  be  put  to  another  use  until  the 
Corporation  has  made  an  appraisal  of  the 
potential  production  of  such  acreage  and 
consents  in  writing  to  such  other  use.  Such 
consent  shall  not  be  given  until  it  is  too  late 
or  impractical  to  replant  to  peas  of  the  same 
type  or  varietal  group.  Notice  shall  also  be 
given  when  such  acreage  has  been  put  to 
another  use. 

(c)  In  addition  to  the  notices  required  in 
subsection  (b)  of  this  section,  if  an  indemnity 
is  to  be  claimed  on  any  unit,  the  iiuured  shall 
give  written  notice  thereof  to  the  Corporation 
at  the  office  for  the  county  not  later  than  30 
Days  after  the  earliest  of  (1)  the  date  harvest 
is  completed  on  the  unit,  (2)  the  calendar  date 
for  the  end  of  the  insurance  period,  or  (3)  the 
date  the  entire  pea  crop  on  the  unit  is 
destroyed,  as  determined  by  the  Corporation. 
The  Corporation  reserves  the  right  to  provide 
additional  time  if  it  determines  there  are 
extenuating  circumstances. 

(d)  In  addition  to  the  notices  required  in 
subsections  (b)  and  (c)  of  this  section,  if  an 
indemnity  is  to  be  daimed  on  any  unit  of 
green  peas,  notice  shall  be  given  (1)  no  later 
than  48  hours  after  harvesting  of  the  peas  has 
been  discontinued  on  a  unit,  before  all  the 
acreage  is  harvested,  or  (2)  before  harvest 
would  normally  start  if  any  acreage  on  a  unit 
is  not  to  be  harvested. 

(e)  Any  insured  acreage  which  is  not  to  be 
harvested  and  upon  which  an  indemnity  is  to 
be  daimed,  shall  be  left  intact  until  inspected 
by  the  Corporation. 

(f)  The  Corporation  may  reject  any  claim 
for  indemnity  if  any  of  the  requirements  of 
this  section  are  not  met. 

8.  Claim  for  Indemnity,  (a)  It  shall  be  a 
condition  precedent  to  the  payment  of  any 
indemnity  that  the  insured  (1)  establish  the 
total  production  of  peas  on  the  unit  and  that 
any  loss  of  production  was  directly  caused  by 
one  or  more  of  the  insured  causes  during  the 
insurance  period  for  the  crop  year  for  which 
the  indemnity  is  claimed  and  (2)  furnish  any 
other  information  regarding  the  manner  and 
extent  of  loss  as  may  be  required  by  the 
Corporation. 

(b)  Indemnities  shall  be  determined 
separately  for  each  unit.  The  amount  of 
indemnity  for  any  unit  shall  be  determined  by 
(1)  multiplying  the  insured  acreage  of  peas  on 
the  unit  by  the  applicable  production 
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guarantee  per  acre,  which  product  ahall  be 
the  production  guarantee  for  the  unit  (2) 
•ubtracting  therefrom  the  total  production  of 
peat  to  be  counted  for  the  unit  (3) 
multiplying  the  remainder  by  the  applicable 
price  for  computing  indemnitiea,  and  (4) 
multiplying  tte  result  obtained  in  step  (3)  by 
the  insured  share:  Provided,  That  if  the 
premium  computed  on  the  insured  acreage 
and  share  is  more  than  the  premium 
computed  on  the  reported  acreage  and  share, 
the  amount  of  indenuiity  shall  be  computed 
on  the  insured  acreage  and  share  and  then 
reduced  proportionately. 

(c)  The  total  production  to  be  counted  for  a 
unit  shall  be  determined  by  the  Corporation 
and  shall  include  all  harvested  and  appraised 
productioa 

(1)  The  pounds  of  the  production  to  be 
counted  tor  green  peae  shall  be  determined 
as  follows:  for  harvested  production,  the 
dollar  value  received  from  the  processor  shall 
be  divided  by  the  processor  contract  price 
per  pound  for  the  tenderometer  reading  or 
sieve  size  shown  on  the  actuarial  table  or  if 
the  Corporation  determines  that  any  acreage 
of  green  peas  was  not  timely  harvested,  the 
pr^uction  to  count  will  be  the  greater  of  the 
appraised  production  with  no  adjustment  for 
quality  or  the  processor  payment  divided  by 
the  processor  price  per  pound  for  the 
applicable  tenderometer  reading  or  sieve  size 
shown  on  the  actuarial  table. 

(2)  The  pounds  of  the  production  to  be 
counted  for  mature  dry  peas  which  do  not 
grade  No.  3  or  better,  or  lentils  which  do  not 
grade  No.  2  or  better  (determined  in 
accordance  with  United  States  Standards  for 
dry  peas  and  lentils)  because  of  poor  quality 
due  to  insurable  causes  occiuring  within  the 
insurance  period,  shall  be  reduc^  by  (i) 
dividing  the  value  per  pound  of  the  damaged 
peas,  as  determined  by  the  Corporation,  by 
the  price  per  pound  for  the  same  variety  of 
dry  peas  grading  No.  3  (No.  2  for  lentils)  and 
(ii)  multiplying  the  result  thus  obtained  by  the 
poimds  of  such  peas.  The  applicable  price  of 
No.  3  dry  peas  (No.  2  lentils)  shall  be  the 
market  price  for  such  peas  on  the  earlier  of: 
the  day  the  loss  is  adjusted  or  the  day  the 
damaged  peas  were  sold. 

(3)  Appraised  production  to  be  counted 
shall  include:  (i)  the  greater  of  the  appraised 
production  or  40  percent  of  the  applicable 
guarantee  for  any  acreage  which,  with  the 
consent  of  the  Corporation,  is  planted  before 
pea  harvest  becomes  general  in  the  current 
crop  year  to  any  other  crop  insurable  on  such 
acreage  (excluding  crop(s)  maturing  for 
harvest  in  the  following  calendar  year,  (Ii) 
any  appraisals  by  the  ^rporation  for 
potential  production  on  harvested  acreage, 
for  uninsuredcauses,  and  for  poor  farming 
practices,  (iii)  not  less  than  the  applicable 
guarantee  for  any  acreage  which  is 
abandoned,  put  to  another  use  without  prior 
written  consent  of  the  Corporation  or 
damaged  solely  by  an  uninsured  cause,  and 
(iv)  only  the  appraisal  in  excess  of  20  percent 
of  the  production  guarantee  for  all  other 
unharvested  acreage. 

(d)  The  appraised  potential  production  for 
acreage  for  which  consent  has  been  given  to 
be  put  to  another  use  shall  be  count^  as 
production  in  determining  the  amount  of  loss 
under  the  contract.  However,  if  consent  is 


given  to  put  acreage  to  another  use  and  the 
Corporation  determines  that  any  such 
acreage  (1)  is  not  put  to  another  use  before 
harvest  of  peas  becomes  general  in  the 
county,  (2)  is  harvested,  or  (3)  is  further 
dama^  by  an  insured  cause  before  the 
acreage  is  put  to  another  use,  the  indemnity 
for  the  unit  shall  be  determined  «vithout 
regard  to  such  appraisal  and  consent. 

9.  Misrepresentation  and  Proud.  The 
Corporation  may  void  the  contract  without 
affecting  the  insured's  liability  for  premiums 
or  waiving  any  right,  including  the  right  to 
collect  any  unpaid  premium  if,  at  any  time, 
the  insured  has  concealed  or  misrepresented 
any  material  fact  of  committed  any  fraud 
relating  to  the  contract  and  such  voidance 
shall  be  effective  as  of  the  beginning  of  the 
crop  year  with  respect  to  which  such  act  or 
omission  occurred. 

la  Transfer  of  Right  to  Indemnity  on 
Insured  Share.  U  the  insured  transfers  any 
part  of  the  insured  share  during  the  crop  year, 
the  insured  may  transfer  the  ri^t  to  an 
indemnity  on  an  approved  form.  The  iiuured 
shall  be  liable  for  the  premium  if  such  form  is, 
or  is  not  executed.  If  such  form  is  executed, 
the  transferee  shall  have  the  same  rights  and 
responsibilities  as  the  original  insur^  for  the 
current  crop  year. 

11.  Records  and  Access  to  Farm.  The 
insured  shall  keep  or  cause  to  be  kept  for  two 
years  after  the  time  of  loss,  records  of  the 
harvesting,  storage,  shipments,  sale  or  other 
disposition  of  all  peas  produced  on  each  unit 
including  separate  records  showing  the  same 
information  for  production  from  any 
uninsured  acreage.  Any  persons  designated 
by  the  Corporation  shall  have  access  to  such 
records  and  the  farm  for  purposes  related  to 
the  contract 

12.  Life  of  Contract  Cancellation  and 
Termination,  (a)  The  contract  shall  be  in 
effect  for  the  crop  year  specified  on  the 
application  and  may  not  be  canceled  for  such 
crop  year.  Thereafter,  either  party  may  cancel 
the  insurance  for  any  crop  year  by  gi^^  a 
signed  notice  to  the  other  on  or  before  the 
cancellation  date  preceding  such  crop  year. 

(b)  Except  as  provided  in  section  Md)  of 
this  policy,  the  contract  will  terminate  as  to 
any  crop  year  if  any  amount  due  the 
Corporation  under  this  contract  is  not  paid  on 
or  before  the  termination  date  for 
indebtedness  preceding  such  crop  year 
Provided,  That  the  date  or  payment  for 
premium  (1)  if  deducted  from  an  indemnity 
claim  shall  be  the  date  the  insured  signs  such 
claim  or  (2)  if  deducted  from  payment  under 
another  program  administered  by  the  U.S. 
Department  of  Agriculture  shall  be  the  date 
sud  payment  was  approved. 

(c)  Following  are  the  cancellation  and 
termination  dates: 

State. — ^AU  states. 

Cancellation  Date. — Dec.  31. 

Termination  date  for  Indebtedness. — Mar. 
31. 

(d)  In  the  absence  of  a  notice  from  the 
insured  to  cancel,  and  subject  to  the 
provisions  of  subsections  (a),  (b),  and  (c)  of 
this  section,  and  section  7  of  Appendix  A,  the 
contract  shall  continue  in  force  for  each 
succeeding  crop  year. 

Appendix  A 

(Additional  Terms  and  Conditions) 
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1.  Meaning  of  Terms. 

For  the  purposes  of  pea  crop  insurance: 

(a)  “Actuarial.table”  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  the  Corporation  which  are  on  file  for 
public  inspection  in  the  office  for  the  county, 
and  which  show  the  production  guarantees, 
coverage  levels,  premium  rates,  prices  for 
computing  indemnities,  insurable  and 
uninsurable  acreage,  and  related  information 
regarding  pea  insurance  in  the  county. 

(b)  "County”  means  the  county  shown  on 
the  application  and  any  additional  land 
located  in  a  local  producing  area  bordering 
on  the  county,  as  shown  on  tha  actuarial 
table.  > 

(c)  “Crop  year"  means  the  period  within 
whi^  the  pea  crop  is  normally  grown  and 
shall  be  designated  by  the  calendar  year  in 
which  the  pea  crop  is  normally  harvested. 

(d)  “Harvest”  as  to  any  green  pea  acreage 
means  the  vining  or  combining  and 
acceptance  by  the  processor  of  the  peas  from 

-  such  acreage.  “Vining"  or  "combining"  means 
separating  the  peas  ^m  the  pods. 
“Harvesfas  to  any  dry  pea  acreage  means 
combining  peas  which  are  or  could  be 
marketed  as  dry  peas. 

(e)  “Iiuurable  acreage"  means  the  land 
classified  as  insurable  by  the  Corporation 
and  shown  as  such  on  the  county  actuarial 
table. 

(f)  “Insured”  means  the  person  who 
submitted  the  application  accepted  by  the 
Corporation. 

(g)  “Office  for  the  county”  means  the 
Corporation's  office  serving  the  county 
shotvn  on  the  application  for  insurance  or 
such  office  as  may  be  designated  by  the 
Corporation. 

(h)  "Peas”  means  either  (1)  canning  and 
freezing  peas  (herein  called  green  peas) 
grown  under  a  contract  executed  with  a 
processor  by  the  time  the  acreage  to  be 
insured  is  reported  or  (2)  all  spring-planted 
smooth  green  and  yellow,  and  wrinkled 
varieties  of  dry  peas  and  lentils  (herein  called 
dry  peas). 

(i)  "Person”  means  an  individual, 
partnership,  association,  corporation,  estate, 
trust,  or  other  business  enterprise  or  legal 
entity,  and  wherever  applicable,  a  State,  a 
political  subdivision  of  a  State,  or  any  agency 
thereof. 

(j)  "Share"  means  the  interest  of  the 
insured  as  landlord,  owner-operator,  or 
tenant  in  the  insured  pea  crop  at  the  time  of 
planting  as  reported  by  the  insured  or  as 
determined  by  the  Corporation,  whichever 
the  Corporation  shall  elect  and  no  other 
share  shall  be  deemed  to  be  insured: 
Provided,  That  for  the  purpose  of  determining 
the  amount  of  indemnity,  the  insured  share 
shall  not  exceed  the  insured's  share  at  the 
earliest  of  (1)  the  date  of  beginning  of  harvest 
on  the  unit,  (2)  the  calendar  date  for  the  end 
of  the  insurance  period,  or  (3)  the  date  the 
entire  crop  on  the  unit  is  destroyed,  as 
determine  by  the  Corporation. 

(k)  'Tenant”  means  a  person  who  rents 
land  from  another  person  for  a  share  of  the 
pea  crop  or  proceeds  therefrom. 

(l)  “Unit”  means  all  insurable  acreage  of 
any  one  of  the  types  of  green  peas  or  varietal 
groups  of  dry  peas  as  shown  on  the  actuarial 
table  in  the  county  on  the  date  of  planting  for 
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the  crop  year  (1)  in  which  the  inaured  has  a 
100  percent  share,  or  (2)  which  is  owned  by 
one  entity  and  operated  by  another  entity  on 
a  share  Irasis.  Land  rented  for  cash,  a  fixed 
commodity  payment,  or  any  consideration 
other  than  a  share  in  the  pea  crop  on  such 
land  shall  be  considered  as  owned  by  the 
leasee.  Land  which  would  otherwise  be  one 
unit  may  be  divided  according  to  applicable 
guidelines  on  file  in  the  office  for  the  county 
or  by  written  agreement  between  the 
Corporation  and  the  insured.  The  Corporation 
shall  determine  units  as  herein  defined  when 
adjusting  a  loss,  notwithstanding  what  is 
shown  on  the  acreage  report,  and  has  the 
right  to  consider  any  acreage  and  share 
reported  by  or  for  the  insur^'s  spouse  or 
child  or  any  member  of  the  insur^'s 
household  to  be  the  bona  fide  share  of  the 
insured  or  any  other  person  having  a  bona 
fide  share. 

2.  Acreage  insined. 

(a)  The  Corporation  reserves  the  right  to 
limit  the  insui^  acreage  of  peas  to  any 
acreage  limitations  established  under  any 
Act  of  Congress,  provided  the  insured  is  so 
notified  in  writing  prior  to  the  planting  of 
peas. 

(b)  If  the  insured  does  not  submit  an 
acreage  report  on  or  before  the  acreage 
reporting  date  on  file  in  the  office  for  the 
county,  Die  Corporation  may  elect  to 
determine  by  units  the  insured  acreage  and 
share  or  declare  the  insured  acreage  on  any 
unit(s)  to  be  “zero”.  If  the  insured  does  not 
have  a  share  in  any  insured  acreage  in  the 
county  for  any  year,  the  insured  shall  submit 
a  report  so  indicating.  Any  acreage  report 
submitted  by  the  insured  may  be  revised  only 
upon  approval  of  the  Corporation. 

3.  Irrigated  Acreage,  (a)  Where  the 
actuarial  table  provides  for  insurance  on  an 
irrigated  practice,  the  insured  shall  report  as 
irrigated  only  the  acreage  for  which  the 
insured  has  adequate  facilities  and  water  to 
carry  out  a  good  irrigation  practice  at  the 
time  of  planting. 

(b)  VVhere  irrigated  acreage  is  insurable, 
any  loss  of  production  caus^  by  failure  to 
carry  out  of  good  irrigation  practice,  except 
failure  of  the  water  supply  from  an 
unavoidable  cause  occurring  after  the 
beginning  of  planting,  as  determined  by  the 
Corporation,  shall  be  coiuidered  as  due  to  an 
uninsured  cause.  The  failure  or  breakdown  of 
irrigation  equipment  or  facilities  shall  not  be 
considered  as  a  failure  of  the  water  supply 
from  an  unavoidable  cause. 

4.  Annual  Premium,  (a)  If  there  is  no  break 
in  the  continuity  of  participation,  any 
premium  adjustment  applicable  under  section 
5  of  the  policy  shall  be  transferred  to  (1)  the 
contract  of  the  insured's  estate  or  surviving 
spouse  in  case  of  death  of  the  insured.  (2)  the 
contract  of  the  person  who  succeeds  the 
insured  if  such  person  had  previously 
participated  in  the  farming  operation,  or  '3) 
the  contract  of  the  same  insured  who  stops 
farming  in  one  coimty  and  starts  farming  in 
another  county. 

(b)  If  there  is  a  break  in  the  continuity  of 
participation,  any  reduction  in  premium 
earned  under  section  5  of  the  policy  shall  not 
thereafter  apply;  however,  any  previous 
unfavorable  insurance  experience  shall  be 
considered  in  premium  computation 
following  a  break  in  continuity. 


5.  Claim  for  and  Payment  of  Indemnity,  (a) 
Any  claim  for  indemnity  on  a  unit  shall  be 
submitted  to  the  Corporation  on  a  form 
prescribed  by  the  Ctwporation. 

(b)  In  determining  the  total  production  to 
be  counted  for  each  uniL  production  from 
units  on  which  the  produikion  has  been 
commingled  will  be  allocated  to  such  units  in 
proportion  to  the  liability  on  each  uniL 

(c)  There  shall  be  no  abandonment  to  the 
Corporation  of  any  insured  pea  acreage. 

(d)  In  the  event  that  any  claim  for 
indemnity  under  the  provisions  of  the 
contract  is  denied  by  the  Corporation,  an 
action  on  sudi  claim  may  be  brou^t  against 
the  Corporation  under  the  provisions  of  7 
U.S.C  lS08(c)  as  amended:  Provided,  That 
the  same  is  brought  within  one  year  after  the 
date  notice  of  denial  of  the  claim  is  mailed  to 
and  received  by  the  insured. 

(e)  Any  indemnity  will  be  payable  within 
30  days  after  a  claim  for  indemnity  is 
approved  by  the  Corporation.  However,  in  no 
event  shall  the  Corporation  be  liable  for 
interest  or  damages  in  connection  with  any 
claim  for  indemnity  whether  such  claim  be 
approved  or  disapproved  by  the  Corporation. 

(f)  If  the  insured  is  an  individual  who  dies, 
disappears,  or  is  judicially  declared 
incompetent  or  the  insur^  is  an  entity  other 
than  an  individual  and  sudi  entity  is 
dissolved  after  the  peas  are  planted  for  any 
crop  year,  any  indonnity  will  be  paid  to  the 
person(s)  the  Corporaticm  determines  to  be 
benefid^y  entitled  thereto. 

(g)  The  Corporation  reserves  the  li^t  to 
lejed  any  claim  for  indemnity  if  any  of  the 
requirements  of  this  section  or  section  8  of 
the  policy  are  not  met  and  the  Corporation 
determines  that  the  amount  of  loss  carmot  be 
satisfactorily  determined. 

6.  SubrogatiorL  The  iruured  (induding  any 
assignee  or  traruferee)  assigru  to  the 
Corporation  all  rights  of  recovery  agairut  any 
person  for  loss  or  damage  to  the  extent  that 
payment  hereunder  is  made  by  the. 
Corporation.  The  iruured  thereafter  shall 
execute  all  papers  required  and  take 
appropriate  a^on  as  may  be  necessary  to 
secure  such  rights. 

7.  Termination  of  the  Contract  (a)  The 
contract  shall  terminate  if  no  premium  is 
earned  for  five  coruecutive  years. 

(b)  If  the  iruured  is  an  individual  wdio  dies 
or  is  judicially  dedared  incompetent  at  the 
iruur^  entity  is  other  that  an  individual  and 
such  entity  is  dissolved,  the  contract  shall 
termirute  as  of  the  date  of  death,  judicial 
dedaratiott  or  dissolution:  however,  if  such 
event  occurs  after  iruurance  attaches  for  any 
crop  year,  the  contrad  dull  continue  in  force 
throu^  sudi  crap  year  and  terminate  at  the 
end  thereof.  Death  of  a  partner  in  a 
partnership  shall  dissolve  the  partrurship 
unless  the  partnership  agreement  {Hovir^ 
otherwise.  If  two  or  more  persoru  having  a 
joint  interest  are  iruured  jointly,  death  of  oru 
of  the  persoru  shall  dissolve  the  joint  entity. 

8.  Coverage  Level  and  Price  Eliection.  (a)  If 
the  insured  has  not  elected  rm  the  aj^lication 
a  coverage  level  and  price  at  ndiidi 
indemnities  shall  be  computed  from  among 
those  shown  on  the  actuarial  table,  the 
coverage  level  and  price  election  whidi  shall 
be  applicable  under  the  contrad,  and  which 
the  iruured  shall  be  deemed  to  have  elected. 


shall  be  as  provided  on  the  actuarial  table  for 
sudi  purposes. 

(b)  The  iruured  nuy,  with  the  consent  of 
the  Corporation,  change  the  coverage  level 
and/or  price  election  for  any  crop  year  on  or 
before  the  dosing  date  for  submitting 
applicatioiu  for  that  crop  year. 

9.  Assignment  of  Indenmity.  Upon 
approval  of  a  form  prescribed  by  the 
Crnporation.  the  iruured  may  assign  to 
another  party  the  right  to  an  indenmity  for 
the  crop  year  and  such  assignee  shall  have 
the  right  to  submit  the  loss  notices  and  forms 
as  required  by  the  contract. 

10.  Contrad  Changes.  The  Corporation 
reserves  the  right  to  change  any  terms  and 
provisioru  of  the  contract  from  year  to  year. 
Any  changes  shall  be  mailed  to  the  insured  or 
placed  on  file  and  made  available  for  public 
inspection  in  the  office  for4he  county  at  least 
15  days  prior  to  the  cancellation  date 
preceding  the  crop  year  for  which  the 
changes  are  to  berxime  effective,  and  such 
mailing  or  filing  shall  constitute  notice  to  the 
iruured.  Acceptance  of  any  changes  will  be 
condusively  presumed  in  the  absence  of  any 
notice  from  the  iruured  to  cancel  the  contract 
as  provided  in  section  12  of  the  policy. 


In  accordance  with  the  provisions  of  7 
CFR  416.1,  the  following  counties  are 
designated  for  pea  crop  insurance: 

Idaho 


Benewah 

Lewis 

Cassia 

Lincoln 

Franklin 

Minidoka 

lerome 

Nez  Perce 

Kootenai 

Latah 

T«rin  Falls 

MirmesoU 

BtneEardi 

Nicollet 

Brown 

Olmsted 

DakoU 

Redwood 

Dodge 

Renville 

Faribault 

Rice 

FTeeboni 

Scon 

Goodhne 

Sibley 

Kandiyohi 

Steele 

Le  Sueur 

Wabasha 

McLeod 

Waseca 

Martin 

Watonwan 

Medcer 

Mower 

Winona 

Oragoo 

Umatilla 

Union 

Utah 

Box  Elder 

Salt  Lake 

Cache 

Davis 

Weber 

WaahiiigloD 

Adams 

Spokane 

Columbia 

WaUa  WaUa 

Franklin 

Grant 

Whitman 

Wisooiuin 

Adams 

Dane 

Brown 

Dodge 

Calumet 

Door 

Columbia 

Fond  du  Lac 

AppendixB 

Counties  Designated  for  Pea  Crop 
Insurance — 7  CFR  416 
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Cram  Laka 

St.  Croix 

JafTaraon 

Sauk 

Kawaunaa 

Shaboygan 

Manitowoc 

Trampaalaau 

Marinatta 

Walworth 

Outagamia 

Washington 

Ouukae 

Waushara 

Portage 

Winnabago 

Rock 

Note.— The  reporting  requirements 
contained  herein  have  been  approved  by  the 
OfHce  of  Management  and  Budget  in 
accordance  tvith  the  Federal  Reports  Act  of 
1942  and  OMB  Circular  A-40. 

This  action  will  not  have  a  signiRcant 
impact  specifically  on  area  and  community 
development  therefore,  review  as  required 
by  Ohffi  Circular  A-95  is  inapplicable. 

Approved  by  the  Board  of  Directors  on  July 
14. 1980. 

Peter  F.  Cole, 

Secretary,  Federal  Crop  Insurance 
Corporation. 

Dated:  January  19, 1981. 

Roland  Wentzel, 

Acting  Manager. 

|FR  Doc.  S1-32M  FiUd  1-27-Sl;  S:45  aiii) 

BnUNQ  COOK 


DEPARTMENT  OF  COMMERCE 

Economic  DovMopment 
Administration 

13  CFR  Parts  302, 303, 305,  and  309 

Miscellaneous  Technical  Amendments 

aoency:  Economic  Development 
Administration,  Department  of 
Commerce  (EDA). 

ACTION:  Final  rule. 

tusasAWY;  This  rule  amends  six 
regulations  to  make  minor  technical 
changes  to  clarify  certain  requirements. 
EDA  is  amending  a  seventh  regulation, 

13  CFR  305.5,  to  allow  certain  qualified 
municipalities  located  in 'designated 
areas  to  become  eligible  to  recive 
maximum  grant,  rates  on  the  basis  of 
municipal  statistical  information.  EDA  is 
making  this  change  to  S  305.5  to  improve 
the  targeting  of  resources  to  areas  of 
greatest  need  and  to  facilitate 
administration. 

OATES:  Effective  date:  January  28, 1981. 
TOR  FURTHER  INFORMATION  CONTACT: 

Otto  B.  Bird,  Office  of  Chief  Counsel, 
(202)  377-5441. 

SUPPLEMENTARY  INFORMATION:  EDA 

published  amendments  to  several  of  its 
regulations  on  October  9, 1980  (45  FR 
87062).  While  the  text  of  the  regulations 
was  published  correctly,  the  preamble  of 
that  publication  contained  several 
errors.  One  of  those  errors  was  that  the 
“Action”  line  listed  the  rule  as  a  final 
rule  when  EDA  intended  the  rule  to  be 
interim.  EDA  corrected  the  October  9 


publication  in  a  rule  published  in  the 
Federal  Register  on  October  27, 1980  (45 
FR  70847).  This  dociunent  publishes  the 
interim  rule  as  corrected  by  the  October 
27  publication  in  final  form  without 
change.  As  explained  in  the 
“Supplementary  Information"  section  to 
the  October  9  publication,  EDA  is 
amending  these  regulations  for  the 
following  reasons: 

1. 13  CFR  302.41.  EDA  is  amending 
this  rule  to  change  the  timing  for 
conducting  the  annual  review  of  area 
eligibility.  Under  the  Public  Works  and 
Economic  Development  Act  of  1965,  as 
amended  (42  U.S.C.  3121)  (henceforth, 
“Act”),  EDA  is  authorized  to  extend 
assistance  to  applicants  located  in 
distressed  areas  of  the  Nation.  As  set 
forth  in  13  CFR  Part  302,  EDA  designates 
areas  on  the  basis  of  various  indicia  of 
economic  distress.  42  U.S.C.  3162 
requires  EDA  to  review  the  designation 
status  of  areas  annually.  Currently, 

S  302.41  provides  that  EDA  will  conduct 
the  annual  review  during  the  month  of 
the  anniversary  of  the  area’s  designation 
or  qualification  for  designation,  lliis 
rule  amends  S  302.41  to  provide  that 
EDA  will  conduct  the  review  during  the 
calendar  quarter  containing  the 
anniversary  of  the  designation  or 
notification  of  qualification.  For 
example,  under  the  amended  rule,  areas 
designated  in  January,  February  and 
March  will  be  reviewed  annuaUy  during 
the  first  calendar  quarter  of  the  year, 
and  results  will  be  put  into  effect  in 
April.  EDA  is  maki^  this  change  for 
administrative  reasons.  By  reviewing 
area  eligibility  on  a  quarterly  basis, 

EDA  will  be  able  to  concentrate  the 
workload  from  12  reviews  to  4  reviews 
each  year.  In  addition,  the  new  annual 
review  schedule  will  coincide  with  the 
delivery  of  statistics  from  the 
Department  of  Labor. 

2. 13  CFR  303.4-1.  On  August  21, 1980, 
EDA  published  regulations  regarding  the 
organization  of  economic  development 
districts  (45  FR  55096).  Paragraph  (d)(3) 
of  §  303.4-1  requires  district 
organizations  to  provide  for 
representation  of  private  citizens. 
Districts  designated  or  authorized  before 
June  6, 1979  were  given  one  year 
following  the  date  of  publication  of  the 
final  rule  to  comply  with  the  private 
citizen  representation  requirement  This 
regulation  is  unchanged  except  to 
substitute  “August  21, 1981”  for  “one 
year  fit>m  the  date  that  this  regulation  is 
published  as  a  final  rule.” 

3. 13  CFR  305.5.  EDA  establishes 
maximum  grant  rates  for  public  worics 
projects  according  to  the  relative  need 
of  the  designated  area  in  which  the 
projects  are  located.  These  maximum 


rates  are  set  forth  in  (  305.5(b)(3)  of  Title 
13  of  the  Code  of  Federal  Regulations. 

This  rule  adds  a  new  subsection  (f)  to 
(  305.5.  This  paragraph  applies  to 
certain  municipalities  of  over  25,000 
population  which  are  located  in  areas 
which  have  already  been  designated  as 
redevelopment  areas  under  title  IV  of 
the  Act  (42  U.S.C.  3161  et  seq.)  and  13 
CFR  Part  302.  If  these  municipalities  can 
qualify  for  designation  under  title  IV  on 
their  own  merits,  this  new  paragraph 
would  allow  them  to  be  eligible  for  the 
maximum  grant  rate  under  S  305.5(b)  for 
which  they  would  be  eligible  if  they  had 
been  designated  independently.  They 
would  be  eligible  for  this  rate 
notwithstanding  their  location  in  a 
designated  redevelopment  area  which  is 
eligible  for  a  lower  maximum  grant  rate. 
For  example,  if  City  “A”,  a  city  with 
100,000  population,  qualified  for 
designation  as  a  redevelopment  area  on 
the  basis  of  substantial  unemployment 
under  section  401(a)(8)  of  the  Act  and  13 
CFR  302.11,  but  was  located  in  an  area 
currently  designated,  this  new 
paragraph  would  enable  City  “A”  to  be 
eligible  for  the  maximum  grant  rate 
which  it  would  have  received  if  it  were 
designated  on  its  own.  Thus,  if  City  “A” 
met  the  criteria  of  S  305.5(b)(3)(vi)  (its 
median  annual  family  income  was 
$3,743  or  below,  or  its  average 
unemployment  rate  for  the  preceding  24 
months  was  12  percent  or  higher).  City 
“A”  would  be  eligible  for  a  maximum 
grant  rate  of  80%  under  S  305.5(b)(3)(vi), 
even  if  the  designated  area  in  which  it 
was  located  was  eligible  for  a  maximum 
grant  rate  of  only  70  percent  under 
8  305.5{b)(3)(vii). 

EDA  currently  does  not  have  separate 
maximum  grant  rates  for  projects 
located  in  statistically  qualified 
municipalities  of  over  25,000  population 
which  are  part  of  a  designated  area.  By 
setting  forth  separate  maximum  grant 
rates  for  these  municipalities,  EDA  will 
avoid  needless  duplication  of 
designation  actions  by  allowing  such 
municipalities  the  primary  benefit  of 
independent  designation  without 
requiring  actual  designation.  In  addition, 
since  such  municipaUties  remain  within 
the  existing  designated  areas,  this 
change  will  allow  for  a  unified  planning 
process  between  the  statistically 
qualified  municipality  and  the 
redevelopment  area  in  which  the 
municipality  is  situated. 

4. 13  CFR  305.8.  8  305.8  seto  forth 
provisions  regarding  the  funding  of 
construction  cost  increases.  Provided 
the  Federal  share  of  the  project  remains 
the  same  (e.g.,  80%  of  project  costs),  this 
regulation  aUows  EDA  to  increase  the 
amount  of  a  grant  when  the  cost  of  the 
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project  has  increased  because  of 
increases  in  costs  based  on  the  original 
designs  and  specifications.  Since  most 
projects  fund^  by  EDA  do  not  have 
final  plans  and  specifications  at  the  time 
the  grant  is  awaided,  some  grantees 
have  been  confused  whether  f  305.8 
applies  when  the  costs  of  their  projects 
at  the  time'  of  bid  opening  exceed  the 
initial  cost  estimates  provided  prior  to 
the  time  of  grant  approval.  This  rule 
revises  paragraphs  (b)(1)  and  (2)  of  this 
section  to  clarify  that  this  regulation 
also  applies  to  cost  overruns  when  final 
plans  and  specifications  were  not  ready 
at  the  time  of  grant  approval,  provided 
that  the  project  retains  the  original 
intent  and  purpose  and  otherwise  meets 
the  requirements  of  S  305.8. 

5. 13  CFR  305.95  and  309.28.  These 
regulations  currently  set  forth  certain 
requirements  regarding  procurement 
standards  for  grantees.  EDA  published 
these  regulations  to  set  forth  the 
requirements  of  Office  of  Management 
and  Budget  (OMB)  Circular  No.  A-102, 
Attachment  O  and  OMB  Circular  No.  A- 
110,  Attachment  O.  Since  §  305.95  was 
published,  OMB  has  revised  Attachment 
O  of  Circular  No.  A-102  (August  15, 

1979,  44  FR  47874).  As  a  result,  S  305.95 
is  now  out  of  date.  In  order  to  avoid 
unnecessary  duplication,  this  rule 
amends  these  regulations  to  note  that 
grantees  must  follow  the  procurement 
standards  set  forth  in  those  circulars. 

6. 13  CFR  309.4.  This  regulation  sets 
forth  various  restrictions  concerning  the 
funding  of  projects  involving  gas  and 
electric  facilities.  This  section 
implements  the  requirements  of  42 
U.S.C.  3214(e).  The  final  sentence  of  42 
U.S.C.  3214(e)  prohibits  EDA  from 
expending  more  than  $7,000,000 
annually  under  titles  I  and  II  of  the  Act 
for  such  projects.  Subsection  (c)  of 

S  309.4  sets  forth  this  limitation  but 
omits  the  reference  to  titles  I  and  U.  This 
rule  amends  §  309.4(c)  to  note  explicitly 
that  the  $7,000,000  limitation  applies  to 
projects  funded  under  the  authority  of 
titles  I  and  B. 

Executive  Order  12044 
Determinations.  EDA  reviewed  this  rule 
with  respect  to  the  requirements  of 
Executive  Order  12044  before  publishing 
the  rule  in  interim  form  and  determined 
that  this  rule  does  not  constitute  a 
"significant"  action  under  the  criteria  of 
that  Order.  In  order  to  provide  the 
public  with  the  opportunity  to 
participate,  EDA  published  the 
amendments  in  interim  form  and  invited 
interested  persons  and  organizations  to 
comment  on  the  regulations.  EDA  did 
not  receive  any  significant  comments 
and  is  publishing  the  rule  in  final 
without  change. 


Accordingly,  EDA  amends  ii  302.41, 
303.4-1, 305.5,  305.8,  305.95,  309.4  and 
309.28  as  foDows: 

PART  302— DESIGNATION  OF  AREAS 

1. 13  CFR  302.41  is  amended  by 
revising  the  int^uctory  text  of 
paragraph  (b)  to  read  as  follows: 

1 302.41  Review  of  area  eNgIbIMy  aifd 

wfiMHiuuii  Of  QooiQnraon. 

•  •  •  •  • 

(b)  Annual  review  of  previously 
quolified  areas  and  of  previously 
designated  areas.  The  Assistant 
Secretary  shall  conduct  an  annual 
review  of  area  eligibility  for  areas 
currently  designated  and  for  areas 
previously  qualified  but  not  designated. 
The  Assistant  Secretary  shall  conduct 
this  review  during  the  calendar  quarter 
in  which  the  anniversary  of  the  area’s 
designation  occurs  or  in  which  the 
anniversary  of  the  notification  to  an 
area  of  its  qualification  for  designation 
occurs.  This  review  will  be  made  to 
determine: 

(!)**• 

(2)  *  •  * 

•  •  •  •  • 

PART  303-ECONOMIC 
DEVELOPMENT  DISTRICTS 

2.  13  CFR  303.4-1,  as  published  on 
August  21, 1980  (45  FR  55701),  is 
amended  by  revising  paragraph  (d)(3)  to 
read  as  follows: 

S  303.4-1  Dtotrlct  organizations. 

•  •  •  •  • 

(d)  Representation  requirements. 

•  *  * 

(3)  There  is  at  least  one-fifth  of  its 
membership  who  are  private  citizens 
who  are  neither  elected  officials  of  a 
general  purpose  unit  of  local  government 
nor  employees  of  such  a  government 
who  have  been  appointed  to  represent 
that  government.  All  districts  which 
have  been  authorized  or  designated 
before  June  6, 1979,  must  comply  with 
this  provision  no  later  than  August  21, 
1981. 

(!)*•• 

(ii)*  *  * 

•  •  *  •  • 

PART  305— PUBUC  WORKS  AND 
DEVELOPMENT  FACILITIES 
PROGRAM 

3.  13  CFR  305.5  is  amended  by  adding 
a  new  paragraph  (f)  to  read  as  follows: 

S  30S.S  SupptenMHitary  grant  rates. 
***** 

(f)  Where  municipalities  over  25,000 
population  qualify  for  designation  under 
title  IV  of  the  Act  and  Part  302  of  this 


chapter,  but  are  located  in  areas  already 
designated  thereunder,  such 
municipalities  are  eligible  for  the 
maximum  grant  under  paragraph  (b)(3) 
of  this  section  as  if  they  were  desigMted 
independent  of  the  existing 
redevelopment  area.  In  determining  the 
maximum  grant  rate  for  such 
municipalities,  EDA  will  use  the 
appropriate  statistical  information  for 
the  municipality  involved,  provided  that 
consideration  of  such  information  will 
woric  to  the  miuiidpality's  advantage. 

4.  13  CFR  305.8  is  amended  by 
revising  paragraphs  (b)  (1)  and  (2)  to 
read  as  follows: 

(308*  Grants  for  construction  cost 

***** 

(b) *  *  * 

(1)  The  project  is  being  or  will  be 
constructed  in  accord  with  the  original 
designs  and  specifications  or  in  accord 
with  final  plans  and  specifications 
which  reflect  the  origiiial  intent  and 
purpose: 

(2)  The  project’s  total  cost  has 
increased  because  of  increases  in  costs 
based  on  the  original  designs  and 
specifications  (or  based  on  final  plans 
and  specifications  reflecting  the  original 
intent  and  purpose):  and 
***** 

5.  13  CFR  305.95  is  revised  to  read  as 
follows: 

S  305.95  Procurement  standards. 

Grantees  shall  procure  supplies, 
equipment,  construction  and  other 
services  in  accorance  with  the 
procurement  standards  set  forth  in 
Attachment  O  of  Office  of  Management 
and  Budget  Circular  No.  A-102  (State 
and  local  governments)  or  No.  A-110 
(nonprofit  organizations),  as 
appropriate. 

PART  309-GENERAL  . 
REQUIREMENTS  FOR  FINANCIAL 
ASSISTANCE 

6.  13  CFR  309.4  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

S  309.4  Electric  and  gas  facNMes. 
***** 

(c)  Not  more  than  seven  million 
dollars  of  the  funds  appropriated  to 
carry  out  titles  I  and  U  of  the  Act  may  be 
expended  annually  for  projects 
described  in  paragraphs  (a)(2)  and  (b)(2) 
of  this  section. 

7.  13  CFR  309.28  is  amended  to  read 
as  follows: 

S  309.28  Grantee  procurement  standards. 

Grantees  shall  procure  supplies, 
equipment,  construction  and  other 
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services  in  accord  with  the  procurement 
standees  set  forth  in  Attachment  O  of 
Office  of  Management  and  Budget  » 
(OMB)  Circular  No.  A-110  (nonprofit 
organizations)  or  Attachment  O  of  OMB 
Circular  No.  A-102  (State  and  local 
governments),  as  appropriate. 

(Sec.  701,  Pub.  L  80-136.  70  Stat  570  (42 
U.S.C.  3211).  Department  of  Commerce 
OrganizaUon  Order  10-4,  as  amended  (40  FR 
56702,  as  amended)) 

Dated:  January  22. 1081. 

H.  W.  Williams. 

Acting  AsMiMtant  Secretary  for  Economic 
Development 
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DEPARTMENT  OF  ENERGY 

Fodsral  Energy  Regulatory 
Commission 

18  CFR  Parts  4, 131 

(Docket  No.  RM81-1 1;  Order  No.  123] 

Procedures  and  Corrected  Revision  to 
Regulation  Governing  Preliminary 
Permits  and  Licenses 

January  21. 1081. 

agency:  Federal  Energy  Regulatory 
Commission,  DOE. 

ACTION:  Final  rule. 

summary:  The  Federal  Energy 
Regulatory  Commission  adopts 
prbcedur^  and  correctional  revisions  to 
the  regulations  governing  preliminary 
permits  and  licenses.  The  revisions  are 
designed  to  clarify  and  correct  the 
Commission’s  regulations  in  order  to 
eliminate  confusion  relating  to  the  status 
of  competing  applications,  the  data 
requirements  of  an  application,  and 
certain  perceived  inconsistencies  in  the 
regulations. 

EFFECTIVE  DATE:  February  27. 1981. 

FOR  FURTHER  INFORMATION  CONTACT. 

Ronald  Corso,  Office  of  Electric  Power 
Regulation,  Federal  Energy  Regulatory 
Commission,  825  N.  Capitol  Street, 
N.E.,  Washington.  D.C.  20426,  202- 
376-0171. 

Phillip  Leber,  OfHce  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  825  N.  Capitol  Street, 
N.E.,  Washington,  D.C.  20426,  202- 
357-5514 

James  Hoecker,  OfHce  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  825  N.  Capitol  Street, 
N.E.,  Washington,  D.C.  20426,  202- 
357-0342 

The  Federal  Energy  Regulatory 
Commission  (Commission)  establishes 


certain  procedural  and  correctional 
revisions  to  the  regulations  governing 
preliminary  permits  and  licenses.  The 
rule  amends  {{  4.31. 4.33,  4.51, 4.81, 4.92. 
131.3,  and  131.4  and  is  elective  30  days 
after  publication. 

I.  Background 

The  Commission  has  recently 
completed  several  revisions  of  its 
regulations  to  simplify  and  expedite 
hydropower  licensing.^  In  conjunction 
with  these  rulemakings,  several 
procedural  and  correctional  changes  are 
necessary  to  clarify  and  correct  the 
Commission's  regulations  governing 
preliminary  pemdts  and  licenses. 

The  revisions  in  this  rulemaking  have 
three  primary  objectives:  (1)  To 
eliminate  confusion  relating  to  the  status 
of  competing  applications  for 
preliminary  permit:  (2)  to  clarify  the 
data  requirements  contained  in  certain 
regulations;  and  (3)  to  eliminate 
perceived  inconsistencies  in  the 
regulations. 

II.  Section  by  Section  Summary  of  the 
Revisions 

Section  4.31(b) 

The  Commission  has  determined  that 
fourteen  copies,  rather  than  the 
currently  required  ten  copies,  of  each 
preliminary  permit  and  license 
application  are  necessary  to  enable 
adequate  and  timely  review  of  the 
proposed  project  plans  by  staff. 

Section  4.31(d) 

There  has  been  a  substantial  amount 
of  confusion  relating  to  the  difference  in 
the  treatment  accorded  “deHcient”  and 
"patently  deHcient”  applications.  The 
language  of  the  existing  regulations  does 
not  clearly  explain  the  intent  of  the  rule 
as  written  and  presently  administered. 
Some  applicants  have  read  this  section 
and  assumed  incorrectly  that,  if  a 
rejected  application  is  corrected  within 


'  See  Commiition  Order  No.  11.  “Regulatioiu 
Governing  Applications  for  Short-Form  License 
(Minor)”  (Dodcet  No.  RM78-9).  issued  September  5, 
1978. 43  FR  40215.  September  11, 1978;  Order  No.  54. 
"Regulations  Prescribing  General  Provisions  for 
Preliminary  Permit  and  License  Applications;  and 
Regulations  Governing  Applications  for 
Amendments  to  and  Cancellation  of  Permits" 

(Docket  No.  RM79-23).  issued  October  22. 1979. 44 
FR  61328.  October  25. 1979;  Order  No.  59, 
"Regulations  Governing  Applications  for  License  for 
Major  Projects — Existing  Dams”  (Docket  No.  RM79-  . 
36).  issued  December  16. 1979.  45  FR  75383. 

December  20, 1979;  Order  No.  76,  "Exemption  of 
Small  Conduit  Hydroelectric  Facilities,  from  Part  1  of 
the  Federal  Power  Act"  (Docket  No.  RM79-35), 
issued  April  18, 1980.  45  FR  28085.  April  28, 1980; 
and  Order  No.  106,  “Exemption  from  All  or  Part  of 
Part  I  of  the  Federal  Power  Act  of  Small 
Hydroelectric  Power  Projects  with  an  Installed 
Capacity  of  5  Megawatts  or  Less”  (Docket  No. 
RM80-65),  issued  November  7, 1980, 45  FR  76115, 
November  16, 1980. 


45  days,  the  corrected  application  will 
be  deemed  accepted  for  Hling  on  the  * 
original  Hling  date,  and  that  the 
application  will  be  considered  pending 
during  the  45-day  period.  This  revision 
states  that  the  acceptance  date  of  any 
rejected  application  will  be  the  date  of 
resubmittal.  The  substantive 
requirement  upon  which  these  revisions 
are  based  may  be  found  in  SS  1.14  and 
4.33(d)(2). 

Sections  4.33(b)(1)  and  4.81(a)(3) 

These  revisions  require  the  applicant 
to  provide  its  telephone  number  in 
addition  to  its  name  and  business 
address. 

Section  4.33(d)(2) 

Applicants  have  questioned  the 
nature  of  the  requirement  to  show  how 
the  plans  of  a  competing  application  are 
a's  well  adapted  or  better  adapted  than 
is  the  initial  application  to  develop, 
conserve,  and  utilize  the  water 
resources  of  the  region.  This  revision 
explains  that  it  is  appropriate,  but  not 
mandatory,  to  support  the  statement 
with  a  technical  analysis.  Technical 
analysis  will  assist  the  Commission  in 
making  decisions  regarding  competing 
applications,  and  this  revision  makes  it 
clear  that  the  Commission  will  accept 
such  information  as  part  of  the 
application. 

Sections  4.51(a)(6)  and  4.81(a)(6) 

These  revisions  add  the  requirement 
that  the  applicant  furnish  the  name  and 
address  of  the  owner  of  water  power 
facilities,  and  if  the  dam  is  Federally 
owned  or  operated,  the  applicant  must 
provide  the  name  of  the  agency 
involved.  This  information  will  facilitate 
the  Commission’s  giving  adequate  notice 
to  dam  owners  of  pending  preliminary 
permit  or  license  applications  Hied  by 
non-owners. 

Section  4.51(f)(6)(ii) 

The  existing  regulations  erroneously 
cited  the  Federal  Power  Commission 
Reports  as  “CFR".  This  revision  corrects 
the  citation  to  read  “F.P.C.’’. 

Section  4.51(g) 

The  present  Exhibit  F  for  all  major 
projects  requires  a  number  of 
voluminous  technical  reports  that  are 
required  for  staff  review  of  the  proposed 
project  only.  This  section  is  revised  to 
require  that  the  technical  information 
used  as  a  basis  for  the  design  of  the 
project  be  compiled  into  one  report  and 
submitted  at  the  time  the  design 
drawings  are  submitted  to  the 
Commission  for  review.  Only  Hve  copies 
of  this  report,  rather  than  the  standanl 
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fourteen  copies,  must  be  included  as 
part  of  the  application. 

Section  4.81(b)(4) 

The  current  Exhibit  1  requires  that  the 
applicant  provide  an  estimate  of  the 
energy  output  and  installed  capacity  of 
the  proposed  project.  Many  applicants 
do  not  state  these  data  wi^  spiecificity. 
This  revision  clarifies  the  requirements 
of  Exhibit  1  by  specifying  that 
information  must  be  provided  detailing 
the  average  annual  energy  production, 
installed  capacity,  hydraulic  head,  and 
data  concerning  any  turbines  and 
generators  proposed  by  the  applicant. 

Section  4.81(d)(3) 

This  subparagraph  clarifies  the 
existing  requirement  for  general 
information  on  the  proposed  market  for 
the  project's  output.  Either  the  identity 
of  the  proposed  purchaserjs)  and  the 
anticipated  revenues  must  be  provided, 
or,  if  the  applicant  proposes  to  use  the 
power,  the  size  of  the  system,  peak 
demand  and  annual  energy 
requirements,  and  the  number  of 
customers  served  by  the  applicant's 
proposed  project  must  be  supplied. 

Section  4.81(e)(3)(i) 

Many  applications  for  preliminary 
permit  are  deficient  because  the  project 
map  does  not  show  all  project  features 
within  the  proposed  project  boundary. 

'  Furthermore,  in  those  cases  where  a 
Federal  dam  is  involved,  many 
applicants  are  unclear  about  the  need  to 
show  the  Federal  project  in  relation  to 
other  non-Federal  project  features.  This 
revision  clarifies  the  requirements  by 
specifying  certain  elements  that  must  be 
included  within  the  project  boundary, 
and  by  indicating  that  only  the  power 
plant  is  required  to  be  shown  within  the 
project  boimdary  when  the  project  is  at 
an  existing  Federal  dam. 

Section  4.92(c)(5)(iv) 

This  change  clarifies  the  applicant's 
responsibilities  in  the  pre-application 
consultation  process.  'The  applicant  is 
required  to  consult  with  appropriate 
resource  agencies  and  submit 
documentation  or  a  summary  of  the 
consultation  process  with  its  application 
for  exemption.  The  applicant  must  allow 
at  least  30  days  for  each  agency 
consulted  to  respond. 

Section  131.3 

Section  131.3,  which  prescribes  the 
form  for  certification  of  organization,  is 
revoked.  Through  numerous  previous 
rulemakings,  all  references  to  this 
section  have  been  eliminated. 


Section  131.4 

Section  131.4,  which  prescribes  the 
form  for  certification  of  exhibits,  is 
revoked.  Through  numerous  previous 
rulemakings,  all  references  to  this 
section  have  been  eliminated. 

nL  Nottca  and  Effective  Date 

The  Commission  finds  that  a  general 
notice  of  proposed  rulemaking  need  not 
be  published  in  the  Federal  Rioter 
beuuse  the  rule  is  clariMng  and 
corrective  and  is  basically  one  of  agency 
procedure  and  practice.* 

(Federal  Power  Act  as  amended.  (16  U.S.C. 
792-628C):  Public  Utility  Regulatory  Policies 
Act  of  1878,  (16  U.&a  2801-2645);  and  the 
Department  of  Energy  Organization  Act  (42 
U.S.C  7101-7352);  E.0. 12008, 3  CFR 142 
(1878)). 

In  coiuideration  of  the  foregoing,  the 
Commission  amends  Parts  4  and  131  of 
Chapter  L  Title  18,  Code  of  Federal 
Regulations,  as  set  forth  below,  effective 
on  or  before  Febuary  27. 1961. 

By  the  Commission. 

Lois  D.  Caahall, 

Acting  Secretary. 

PART  4— LICENSE,  PERMITS, 
EXEMPTION  AND  DETERMINA-nON, 
PROJECT  COSTS 

1.  Section  4.31  is  amended  by  revising 
the  first  sentence  in  paragraph  (b)  and 
paragraph  (d)  to  read  as  follows; 

{  4.31  Acoeptanoe  for  fMng  or  rejection. 

•  *  •  •  • 

(b)  Each  applicant  for  a  preliminary 
permit  or  license  must  submit  to  the 
Secretary  for  filing  an  original  and 
fourteen  copies  of  the  application.  *  *  * 

•  *  *  •  * 

(d)  If  the  Commission  finds  that  an 
application  for  a  preliminary  permit  or 
license  does  not  conform  to  the 
requirements  of  paragraphs  (a)  and  (b) 
of  this  section,  the  Commission  or  its 
delegate  will  consider  the  application 
either  deficient  or  patently  deficient. 

(1)  Deficient  applications,  (i)  An 
application  that,  in  the  judgment  of  the 
Director  of  the  Office  of  Electric  Power 
Regulation,  does  not  conform  to  the 
requirements  of  paragraphs  (a)  and  (b) 
of  this  section  may  be  considered 
deficient.  Applicants  of  deficient 
applications  will  be  afforded  additional 
time  to  correct  deficiencies,  not  to 
exceed  45  days  from  the  date  of 
notification  in  the  case  of  an  application 
for  preliminary  permit,  or  90  days  frt)m 
the  date  of  notification  in  the  case  of  an 
application  for  license.  Notification  will 
be  by  letter  or,  in  the  case  of  minor 


*Sm  S  U.S.C  553(bK3)(A)  (Adminittrative 
ProoMtnrM  Act). 


deficiencies,  by  telephone.  Any 
notification  will  specify  the  deficiencies 
to  be  corrected.  Deficiencies  must  be 
corrected  by  submitting  an  original  and 
fourteen  copies  of  the  specified 
materiab  or  information  to  the  Secretary 
within  t^  time  specified  in  the 
notification  of  deficiency. 

(ii)  Upon  submission  of  a  conforming 
application,  action  will  be  taken  in 
accordance  with  paragraph  (c)  of  this 
section. 

(iii)  If  the  resubmitted  application  is 
found  not  to  conform  to  the 
requirements  of  paragraphs  (a)  and  (b) 
of  this  section,  it  will  be  rejected. 
Procedures  for  rejected  applications  are 
specified  in  subparagraph  (2)  of  this 
paragraph. 

(2)  Patently  deficient  applications,  (i) 
An  application  thaL  in  the  judgment  of 
the  Director  of  the  Office  of  Electric 
Power  Regiilation,  patently  fails  to  meet 
the  substantive  requirements  of 
paragraphs  (a)  and  (b)  of  this  section 
will  be  reject^  as  patently  deficient 
with  a  specification  of  deficiencies  that 
render  the  application  patently  deficient 
Competing  applications  that  do  not 
conform  to  the  requirements  of  1 4.33(d) 
will  be  considered  patently  deficient. 

(ii)  Any  application  that  is  rejected 
may  be  resubmitted  if  the  deficiencies 
are  corrected.  The  date  the  rejected 
application  is  resubmitted  will  be 
considered  the  new  filing  date  for 
purposes  of  determining  the  disposition 
of  com|;>eting  applications  under  8  4.33. 
The  cover  page  of  the  resubmitted 
application  must  prominently  display 
the  FERC  project  number,  the  word 
“REVISED”,  and  the  date  of  the 
revision. 

•  «  •  •  • 

2.  Section  4.33  is  amended  by  revising 
paragraph  (b)(1)  to  read  as  follows; 

{4.33  FMing  and  diapoaltlon  at  conflicting 
appHcations.  (Amended] 

•  •  *  •  • 

(b)  •  •  * 

(1)  The  exact  name,  business  address, 
and  telephone  number  of  the 
prospective  applicant:  and 

•  *  •  •  # 

3.  Section  4.33(d)(2)  is  revised  to  read 
as  follows: 

•  *  «  *  * 

(d)  Any  application  must: 

(1)  *  *  * 

(2)  Include  a  detailed  and  complete 
statement  of  how  the  plans  reflected  in 
the  competing  application  are  as  well 
adapted  or  better  adapted  than  are  the 
plans  reflected  in  the  initial  application 
to  develop,  conserve,  and  utiliro  in  the 
public  interest  the  water  resources  of 
the  region.  The  statement  may  be 
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supported  by  any  technical  analysis  that 
the  competing  applicant  deems 
appropriate  to  support  its  proposed  plan 
of  development;  and 

•  e  *  e  e 

4.  Section  4.51  is  amended  in 
paragraph  (a)  by  adding  a  new 
subparagraph  (6),  to  read  as  follows: 

i  4 Contents  of  application.  [Amended] 

•  •  e  •  • 

(а)  *  *  * 

(б)  The  applicant  must  provide  the 
name  and  address  of  the  owner  of  any 
existing  project  facilities.  If  the  dam  is 
federally  owned  or  operated,  provide 
the  name  of  the  agency. 

•  '  *  •  •  * 

5.  Section  4.51  is  amended  in  clause 
(f)(6)(ii)  by  removing  the  term  “(see,  eg., 
44  era  Part  1491,  et  seq.)",  and  by 
inserting  in  lieu  thereof  the  term  “{see, 
e.g.,  44  F.P.C.  1496,  et  aeq.)”. 

6.  Section  4.51  is  amended  by  revising 
paragraph  (g)  to  read  as  follows: 

f  4.S1  Contents  of  application. 

«  •  «  *  * 

(g)  Exhibit  F  conaxaia  of  general 
design  drawings  of  the  principal  project 
works  described  under  paragraph  (b)  of 
this  section  (Exhibit  A)  and  supporting 
information  used  to  demonstrate  that 
existing  project  structures  are  safe  and 
adequate  to  fulfill  their  stated  functions. 

(1)  The  drawings  must  show  all  major 
project  structures  in  sufficient  detail  to 
provide  a  full  understanding  of  the 
project,  including: 

(1)  Plans  (overhead  view); 

(ii)  Elevations  (front  view);  and 

(iii)  Sections  (side  view). 

(2)  Supporting  design  report.  The 
applicant  must  furnish,  at  a  minimum, 
the  following  supporting  information  to 
demonstrate  that  existing  structures  are 
safe  and  adequate  to  fulffll  their  stated 
functions,  and  must  submit  such 
infomation  in  a  separate  report  at  the 
time  the  application  is  filed.  The  report 
must  include: 

(i)  A  description  of  the  physical 
condition  or  state  of  maintenance  and 
repair  of  any  existing  and  proposed 
structures  or  equipment;  and 

(ii)  Information  relating  to 
composition  and  competency  of 
foundations  and  other  structures, 
gradation  of  filter  and  riprap  material, 
design  strength  and  ultimate  strength  of 
concrete  and  steel,  stress  and  stability 
analysis,  spillway  rating  curves,  water 
levels,  and  other  appropriate  data. 

(3)  The  applicant  must  submit  five 
copies  of  the  supporting  design  report  as 
described  in  subparagraph  (2)  of  ^s 
paragraph  (rather  than  the  fourteen 
copies  required  under  §  4.31(b)  of  the 


Commission's  regulations)  at  the  time 
general  design  drawings  are  submitted 
to  the  Commission  for  review. 

***** 

7.  Section  4.81  is  amended  in 
paragraph  (a)  by  revising  subparagraph 
(3)  and  by  adding  a  new  subparagraph 
(6),  to  read  as  follows: 

S  441  Contents  of  application. 

(a)  *  *  * 

(3)  The  exact  name,  business  address, 
and  telephone  number  of  the  applicant 
are: 


***** 

(6)  If  there  is  any  existing  dam  or 
other  project  facility,  the  applicant  must 
provide  the  name  and  address  of  the 
owner  of  the  dam  and  facility.  If  the 
dam  is  Federally  owned  or  operated, 
provide  the  name  of  the  agency. 
***** 

8.  Section  4.81  is  amended  by  revising 
paragraphs  (b)(4),  (d)(3),  and  (e)(3)(i)  to 
read  as  follows: 

(  441  Contents  of  application. 
***** 

(b)  *  •  ‘ 

(4)  The  total  estimated  average  annual 
energy  production  and  installed 
capacity  (provide  only  one  energy  and 
capacity  value),  the  hydraulic  head  for 
estimating  capacity  and  energy  output, 
and  the  estimated  number,  rated 
capacity,  and,  where  applicable,  the  age 
and  condition,  of  any  turbines  and 
generators,  whether  existing  or 
proposed,  that  would  be  part  of  the 
project  works; 

***** 

(d)  *  *  * 

(3)  A  description  of  the  proposed 
market  for  the  power  generated  at  the 
project,  including: 

(i)  The  indentity  of  the  proposed 
purchaserjs)  of  the  power,  and  any 
information  that  is  available  concerning 
the  revenues  to  be  derived  from  the  sale 
of  the  power,  or 

(ii)  If  the  applicant  proposes  to  utilize 
the  power  output,  the  size  of  the 
applicant’s  power  system,  system  peak 
demand  and  armual  energy 
requirements,  and  the  number  of 
customers  served  by  the  applicant. 

(e)  •  *  * 

(3)  A  proposed  boundary  for  the 
project,  enclosing: 

(i)  All  principal  project  features 
identified  under  paragraph  (b)  of  this 
section,  including  but.not  limited  to  any 
dam,  reservoir,  water  conveyance 
facilities,  powerplant,  transmission 
lines,  and  other  appurtenances,  unless 
the  project  is  located  at  a  Federal  dam, 
in  which  case  the  Federal  dam  and 


impoundment  must  be  shown  but  may 
not  be  included  within  the  project 
boundary: 

***** 

S4.92  [AmMidMl] 

9.  Section  4.92(c)(5)(iv)  is  amended  by 
removing  the  words  “timely 
documentation  of  the  consultation 
process",  and  by  adding  in  lieu  thereof 
the  words  “documentation  of  the 
consultation  process  within  a 
reasonable  time,  in  no  case  less  than  30 
days  after  such  documentation  is 
requested". 

PART  131-^ORMS 

SS  131.3  and  131.4  [Revoked  and 
removed] 

10.  Section  131.3  is  revoked  and 
removed. 

11.  Section  131.4  is  revoked  and 
removed. 

(PR  Doc  •1-1145  Pilod  1-27-n:  kiS  ara) 

MLUNa  coot  t4fO-SS-M 


18  CFR  Part  12 

[Docket  No.  RM80-31;  Order  No.  122] 

Wat*r  Power  Pro)*cts  and  Project 
Work*  Safety 

Issued:  January  21, 1961. 

AQfNCY:  Federal  Energy  Regulatory 
Commission. 

action:  Final  Rule. 

summary:  'The  Federal  Energy 
Regulatory  Commission  (Conunission) 
hereby  adopts  a  Final  Rule  Governing 
the  Safety  of  Water  Power  Projects  and 
Project  Works.  The  rule  consolidates  the 
Commission's  orders,  regulations,  and 
practices  relating  to  project  safety  under 
Part  12  of  the  Commission’s  rules.  The 
rulemaking  applies  to  all  water  power 
projects  and  project  works  licensed  or 
required  to  be  licensed  under  Part  I  of 
the  Federal  Power  Act.  The  rule  may 
also  be  made  applicable  to  some 
projects  exempted  from  licensing, 
pursuant  to  Subparts )  or  K  of  the 
Commission's  rules  by  means  of 
conditions  of  exemption. 

EFFECnvc  DATE:  March  1, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Glenn  Berger,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.  Washington.  D.C.  20426,  (202) 
357-8033 

Ronald  A.  Corso,  Director,  Division  of 
Hydropower  Licensing,  Office  Electric 


Federal  Register  /  Vol.  46.  No.  18  /  Wednesday.  January  28.  1981  /  Rules  and  Regulations 


Power  Regulation,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE,  Washington,  D.C. 
20426,  (202)  370-9171 
Richard  Azzaro,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE,  Washington,  D.C.  20426,  (202) 
357-6493 

Order  No.  122 — Final  Rule 

Before  Commissioners:  Georgians 
Sheldon,  Acting  Chairman;  Matthew 
Holden,  )r.,  George  R.  Hall  and ).  David 
Hughes.  Regulations  Governing  Safety 
of  Water  Power  Projects  and  Project 
Works. 

The  Federal  Energy  Regulatory 
Commission  (Commission)  gives  notice 
that  it  adopts  a  final  rulemaking 
governing  the  safety  of  all  water  power 
projects  and  project  works  '  licensed  or 
required  to  be  licensed  under  Part  I  of 
the  Federal  Power  Act  (Act).  The  rules 
may  also  be  made  applicable  to  some 
projects  exempted  ^m  licensing, 
pursuant  to  Subparts  )  or  K  of  the 
Commission’s  rules,  by  means  of 
conditions  of  exemption.  The 
rulemaking  consolidates  the 
Commission's  orders,  regulations,  and 
practices  relating  to  project  safety  under 
Part  '12  of  the  Commission's  rules. 

I.  Background 

The  Federal  Energy  Regulatory 
Commission  licenses  water  power 
projects  that  are  developed  by  non- 
Federal  entities  including  individuals, 
private  entities,  states,  municipalities, 
electric  cooperatives,  and  others.  At  the 
end  of  1979,  the  Commission  had  under 
its  jurisdiction  1,144  dams  of  all  sizes 
and  hazard  classifications,  including 
those  for  which  applications  for  license 
were  pending. 

Under  section  10(c)  of  the  Act,  the 
licensee  of  any  water  power  project 
within  the  jurisdiction  of  the 
Commission  must  conform  to  any  rules 
that  the  Commission  “may  from  time  to 
time  prescribe  for  the  protection  of  life, 
health,  and  property.”  *  In  addressing  its 
responsibility  under  section  10(c)  of  the 
Act  the  Commission  has  developed 
procedures  to  ensure  quality  in  design, 
construction,  operation,  and 
maintenance  of  water  power  projects. 

The  Commission  staff  reviews  designs 
before  the  construction  of  licensed 
projects.  During  the  construction  of  a 
project,  the  regional  offices  conduct 
periodic  inspections,  usually  monthly. 
Furthermore,  the  Commission  often 

'  The  terms  “proiecl”  and  “project  works"  have 
the  same  meaning  as  defined  in  section  3(11)  and 
section  3(12)  of  the  Federal  Power  Act 
Me  U.S.C.  803(c)  (1976). 


requires,  in  the  terms  and  conditions  of 
a  license  for  an  unconstructed  project, 
that  the  licensee  appoint  a  boaitl  of 
independent  consultants  subject  to  the 
Commission's  approval.  The  board  acts 
in  an  advisory  capacity  during  the 
construction  of  the  project.  Once  a 
water  power  project  becomes 
operational,  members  of  the 
Commission  staff  conduct  an  annual 
review  of  the  project's  operating  history 
and  compliance  with  licensing 
conditions,  and  inspect  the  project 
woriis. 

The  Commission  also  requires  for  all 
licensed  projects,  and  any  project  for 
which  a  license  application  is  pending 
or  has  been  found  to  be  required  the 
implementation,  and  modification  when 
appropriate,  of  an  emergency  action 
plan.  The  plan  must  be  designed  to 
provide  an  early  warning  to  upstream 
and  downstream  inhabitants,  property 
owners,  recreational  users  and  public 
safety  agencies  in  case  of  an  impending 
or  actual  sudden  release  of  water 
caused  by  an  accident  to  or  failure  of 
any  project  structure. 

On  December  27, 1965,  the 
Commission's  predecessor  agency,  the 
Federal  Power  Commission  (FPC), 
provided  in  Order  No.  315  *  for  complete 
safety  inspections  of  licensed  water 
power  project  works  by  independent 
consultants  at  five-year  intervals,  or 
more  fi«quently  if  necessary.  The 
existing  Part  12  regulations  under  FPC 
Order  No.  315  are  applicable  only  to 
those  licensed  projects  that  have  a  dam 
exceeding  35  feet  in  height  above  the 
streambed  or  a  gross  storage  capacity  of 
more  than  2,000  acre-feet.  'The 
inspection  provisions  established  by 
Order  No.  315  were  designed  to 
supplement  the  staffs  inspection  of  all 
project  works  with  detailed  periodic 
safety  inspections  supervised  by  an 
independent  consultant. 

Dam  failures  in  the  1970's,  notably  the 
failure  of  Teton  Dam  (U.S.  Department 
of  the  Interior,  Water  and  Power 
Resources  Service),  and  the  Taccoa 
Falls  Dam  in  Georgia,  demonstrated  a 
need  to  review  Federal  and  non-Federal 
dam  safety  practices  and  procedures. 
Pursuant  to  President  Carter's  directive 
on  April  23, 1977,  Federal  review  was 
initiated  by  several  Federal  agencies  to 
ensure  the  structural  integrity  of  project 
works  and  to  establish  well-conceived 
plans  to  protect  life  and  property  if  an 
emergency  should  occur  as  a  result  of  a 
dam  failure  or  accident  causing  a 
sudden  release  of  water.* 

’Inspection  of  project  works  with  respect  to 
safety  of  structures,  18  CFR  Part  12  (1980). 

’According  to  the  President's  directive,  the 
Chairman  of  the  Federal  Coordinating  Council  for 


The  Commission  had  already  begun 
extensive  review  of  its  project  safety 
policies  and  procedures  at  the  time  of 
the  Walter  Bouldin  Dam  failure  on 
February  10. 1975  (FERC  Project  No, 

2146).  Dam  safety  inspections  were  a 
standard  part  of  Rie  Commission's 
program  at  the  time.  However,  during 
the  period  of  review  the  Commission 
determined  that  it  was  advisable  to 
consolidate  the  various  regulations, 
orders,  and  practices  relating  to  project 
safety  in  the  Commission's  regulations. 

On  )une  16. 1980,  the  Commission 
issued  a  Notice  of  Proposed  Rulemaking 
(NOPR)  *  in  this  docket  which 
consolidated  under  Part  12  those 
portions  of  the  current  project  safety 
program  that  were  initiated  by  case- 
specific  Commission  orders  and  revised 
the  existing  project  safety  inspection 
regulations.  The  Commission  received 
75  written  comments  on  the  NOPR  and 
has  considered  all  comments  in  the 
formulation  of  the  final  rule. 

0.  Section-By-Section  Analysb 

Subpart  A — General  Provisians. 

The  rulemaking  revokes  the  existing 
dam  inspection  procedures  in  Part  12  of 
the  Commission's  rules  and  replaces 
them  with  new  practices  and  procedures 
that  encompass  safety  inspections  by 
independent  consultants  and  other 
aspects  of  the  Commission's  project 
safety  program  not  previously  included 
in  Part  12. 

S  12.1  Applicability. 

Paragraph  (a)  provides  that  this  part 
applies  to  water  power  projects  licensed 
under  Part  I  of  the  Federal  Power  Act 
(Act),  and  to  any  unlicensed  constructed 
project  for  which  the  Commission  has 
determined  that  an  application  for 
license  must  be  filed. 

Contrary  to  the  positions  of  some 
commenters,  the  Commission  has 
adequate  authority  imder  Section  4(g)  of 

Science,  Engineering  and  Technology  (FCCSET)  waa 
to  preside  over  the  preparation  of  Federal  dam 
safety  guidelines.  The  Director  of  the  Office  of 
Science  and  Technology  Policy  (OSTP)  would  then 
establish  a  committee  of  experts  to  review  the 
proposed  procedures  and  policies.  Three  significant 
documents  have  been  produced  through  the  inter¬ 
agency  review  of  dam  safety  practices  initiated  by 
the  President  in  1977.  In  November  1977,  FCCSET 
issued  a  report  entitled  Improving  Federal  Dam 
Safety,  followed  by  the  Federal  Dam  Safety  Report 
of  the  OSTP  Independent  Review  Panel  in 
December  197S  FCC^T  published  its  Federal 
Guidelines  for  Dam  Safety  on  June  25, 1979.  Finally, 
the  President  requested  that  each  department  and 
agency  report  to  the  Director  of  the  Federal 
Emergency  Management  Agency  (FEMA) 
concerning  the  progress  made  toward  implementing 
the  guidelines.  The  Chairman  of  the  FERC 
transmitted  the  Commission  staffis  report  to  FEMA 
on  February  1, 1980.  The  FERC  report  showed 
substantial  prior  compliance  with  the  guidelines. 

’45  FR  41808  (June  19. 1980). 
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the  Act  to  make  its  safety  regulations 
apply  to  unlicensed  constructed  projects 
that  it  has  determined  must  be  licensed. 

In  light  of  the  Commission’s 
rulemaking  allowing  certain  hydro 
facilities  of  5  megawatts  or  less  capacity 
to  gain  exemption  from  licensing  (among 
other  things),*  the  Commission  has 
amended  paragraph  (a)  by  adding  a  new 
subparagraph  (3).  Subparanaph  (a)(3) 
includes  such  facilities  within  the 
Applicability  section,  to  the  extent  that 
conditions  of  exemption  subject  a 
project  to  the  provisions  of  these  rules. 

Furthermore,  the  Conunission  has 
clarifled,  by  adding  a  new  paragraph  (b), 
the  applicability  of  this  section  to 
projects  located  at  federal  dams.  The 
rule  does  not  apply  to  federal  dams 
themselves,  but  does  apply  to 
hydroelectric  facilities  licensed  by  the 
Commission  that  are  located  at  federal 
dams. 

S  12.2  Rules  of  construction. 

Paragraph  (a)  indicates  that  the 
provisions  of  this  rule  normally  apply 
rather  than  any  similar  term  or 
condition  of  a  license.  In  the  NOPR  the 
Commission  proposed  requiring  that  the 
licensee  comply  with  the  stricter  of  two 
similar  provisions  located  in  a  license 
and  this  part. 

Several  commenters  suggested  that 
the  Commission  delete  that  provision. 
Under  Section  10(c)  of  the  Act,  the 
Commission  clearly  has  authority  to 
impose  conditions  in  its  safety 
regulations  stricter  than  those  required 
in  a  license.  For  greater  certainty,  some 
commenters  suggested  that  this 
provision  be  revised  to  require  that  the 
licensee  always  comply  with  the 
provisions  of  a  license  unless  the 
provisions  in  this  rule  would 
significantly  contribute  to  the  safe 
operation  and  condition  of  the  project. 
Tie  Commission  has  revised  the  rde  to 
provide  more  certainty.  In  the  interests 
of  unformity,  however,  it  is  preferable 
that  all  projects  conform  to  the 
provisions  of  these  regulations  unless 
terms  of  a  particular  project’s  license 
would  better  protect  life,  health,  or 
property.  The  Commission  has  revised 
paragraph  (a)  accordingly. 

Paragraph  (b)  provides  for  advisory 
rulings  by  the  Director  of  the  Office  of 
Electric  Power  Regulation  with  regard  to 
the  requirements  of  paragraph  (a)  above. 

§  12.3  Definitions. 

This  section  contains  definitions 
applicable  to  this  part  of  the 
Commission’s  rules.  Paragraph  (a) 
provides  that  for  purposes  of  this  part 
terms  defined  in  section  3  of  the  Federal 
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Power  Act  have  the  same  meaning  as 
they  have  under  the  Act. 

Subparagraph  (1)  defines  an 
“applicant”  to  mean  any  person,  state, 
or  municipality  that  has  applied  for  a 
license  for  an  unlicensed,  constructed 
project  and  any  owner  of  an  unlicensed, 
constructed  project  for  which  the 
Commission  has  determined  that  an 
application  for  license  must  be  filed.  TTie 
Commission  has  added  "state  or 
municipality"  to  the  definition  of 
applicant  to  clarify  the  applicability  of 
this  rule  to  such  entities. 

Several  commenters  questioned  the 
basis  for  the  Commission’s  jurisdiction 
over  unlicensed,  constructed  projects  for 
which  the  Commission  has  determined 
that  an  application  for  license  must  be 
filed.  As  noted  above,  the  Commission’s 
jurisdiction  in  this  case  is  derived  from 
section  4(g)  of  the  Act.  Therefore,  the 
Commission  has  not  changed  the 
definition  of  "applicant,"  which  includes 
owners  of  certain  unlicensed, 
constructed  projects.  A  definition  of 
"owner"  has  been  added  in 
subparagraph  (2)  to  provide  clarification 
to  the  definition  of  “applicant.” 

Subparagraph  (3)  of  the  proposed  rule 
defined  "authorized  Commission 
representative"  as  the  Director  of  the 
Office  of  Electric  Power  Regiilation,  the 
Director  of  the  Division  of  Hydropower 
Licensing,  the  Regional  Engineer,  any 
person  specifically  authorized  by  one  of 
those  officials  to  act  in  his  or  her  stead, 
or  any  other  member  of  the  Commission 
stafi  whom  the  Commission  may 
designate.  In  response  to  comments 
noting  that  licensees  should  be  assured 
that  enforcement  will  be  by  experienced 
officials  appointed  by  the  Commission, 
the  Commission  has  amended  the 
definition  by  deleting  the  phrase  "any 
person  specifically  authorized  by  one  of 
these  officials  to  act  in  his  or  her  stead.” 

In  the  proposed  rule,  subparagraph  (4) 
defined  “condition  affecting  the  safety 
or  adequacy  of  a  project  or  project 
works”  to  mean  any  condition,  event,  or 
action  at  the  project  which  might 
compromise  the  safety,  stability,  or 
inte^ty  of  any  project  work  with 
respect  to  its  continuing  ability  to 
protect  life,  health,  or  property  or  to 
protect  the  water  resources  of  the  region 
for  navigation,  water  power 
development,  or  other  beneficial  public 
uses  including  recreation,  or  otherwise 
adversely  afreet  life,  health,  or  property. 
The  definition  provided  several 
examples  of  conditions  that  might  afreet 
the  safety  of  a  water  power  project  or 
the  project  works. 

Several  commenters  suggested  that 
section  10(c)  of  the  Act  does  not 
authorize  the  Commission  to  prescribe 
regulations  encompassing  non-safety 


related  factors.  Section  10(c)  of  the  Act 
requires  a  licensee  to  “conform  to  such 
rules  and  regulations  as  the  Commission 
may  from  time  to  time  prescribe  for  the 
protection  of  life,  health,  and  property.” 
In  the  final  rule,  the  Commission  has 
deleted  all  references  to  the  “adequacy" 
of  a  project  or  project  works  in  response 
to  conunents  about  ambiguity  of  the 
term  in  context.  In  addition,  the 
Commission  further  revised  the 
definition  to  clarify  that  these  conditions 
are  safety-related. 

A  number  of  commenters  also 
objected  to  the  “might  compromise" 
standard  in  this  definition.  The  proposed 
substitution  of  a  “would  compromise" 
standard  would  leave  too  much  room  for 
argument  over  potentially  critical  safety 
matters.  These  rules  retain  the  proposed 
language  so  that  even  if  the  licensee  has 
some  doubt,  in  cases  where  it  is  possible 
that  safety  is  endangered,  reporting  will 
be  required  and  other  steps  may  be 
tRken  as  advisable. 

In  response  to  the  conunents,  several 
modifications  have  been  made  to  the 
non-exclusive  list  of  examples  of 
conditions  that  affect  the  safety  of  a 
project  or  projects  works.  Section 
12.3(b)(4)(ii)  has  been  clarified  and 
S  12.3(b)(4)(v)  has  been  divided,  thus 
creating  a  new  subsection  (vi),  for 
clarification  purposes. 

Subparagraph  (5)  defines  “constructed 
project”  to  mean  any  project  with  an 
existing  dam. 

Subparagraph  (6)  defines  “dam”  to 
mean  any  structure  for  impounding  or 
diverting  water. 

Subparagraph  (7)  defines 
“development"  to  mean  that  part  of  a 
project  comprising  an  impoundment  and 
its  associated  dams,  forbays,  water 
conveyance  facilities,  a  power  plant, 
and  other  appurtenant  facilities.  A 
project  may  be  comprised  of  one  or 
more  developments. 

Several  commenters  suggested  that 
the  term  “modification"  as  used  in  the 
proposed  rule  was  ambiguous  and 
should  be  defined.  The  Commission  has 
added  a  new  subparagraph  (8)  which 
defines  “modification"  to  mean  any 
activity,  including  repair  or 
reconstruction,  that  in  any  way  changes 
the  physical  state  of  any  project  work  or 
any  other  physical  feature  of  the  project 
from  the  state  reflected  in  the  plans, 
drawings,  or  other  documents  filed  with 
the  Commission. 

Subparagraph  (9)  defines  “project 
emergency"  to  mean  an  impending  or 
actual  sudden  release  of  water  at  the 
project  caused  by  natural  disaster, 
accident,  or  failure  of  project  works. 

Subparagraph  (10)  defines  “Regional 
Engineer"  as  the  person  in  charge  of  the 
Commission’s  regional  office  for  the 
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region  (Atlanta.  Chicago,  Port  Worth, 
New  York,  or  San  Francisco)  where  a 
particular  project  is  located. 

§  12.4  Staff  administrative 
responsibility  and  supervisory 
authority. 

Paragraph  (a)  explains  that  the  chief 
administrator  of  the  Commission's 
project  safety  program  is  the  Director  of 
the  O^ice  of  Electric  Power  Regulation 
(OEPR).  The  Director  OEPR  reports 
directly  to  the  Chairman  of  the  Federal 
Energy  Regulatory  Commission. 

Paragraph  (b)  sets  forth  with 
specificity  the  authority  of  the  Regional 
Engineer  or  other  authorized 
Commission  representative  to  inspect 
and  supervise  the  construction, 
operation,  maintenance,  use,  or 
modification  of  any  project  works. 
Commenters  questioned  the  breadth  of 
the  supervisory  authority  under  this 
section.  The  Commission  believes  that 
standard  articles  placed  in  new  licenses 
have  given  the  Regional  Engineer  even 
broader  general  supervisory  powers 
over  the  construction,  operation,  and 
maintenance  of  a  project. 

In  order  to  clarify  the  intent  of  these 
regulations,  however,  the  Conunission 
has  amended  paragraph  (b)  to  specify 
that  the  supervision  and  inspection 
authority  granted  under  this  paragraph 
relates  to  project  safety.  The  Regional 
Engineer  or  any  other  Commission 
representative  is  authorized  to  test  or 
inspect  any  project  works  or  to  require 
the  licensee  to  do  so;  to  require  a 
licensee  to  submit  certain  reports  or 
information;  to  require  a  licensee  to 
modify  emergency  action  plans  or  any 
plan  for  corrective  measures;  to  take 
any  preventative  or  corrective  measures; 
and  to  prescribe  a  time  for  performing 
these  actions. 

Commenters  questioned  the  part  of 
the  regulations  that  explains  that  an 
order  or  directive  or  a  Regional  Engineer 
or  other  authorized  representative  is 
immediately  effective  and  remains  in 
effect  until  stayed.  The  Commission 
believes  that  this  part  reflects  the  usual 
provisions  for  the  effective  dates  of 
orders  ^  and  stays  *  and  the  fact  that  the 
Commission’s  representative  is  acting  in 
the  Commission's  stead. 

The  time  when  an  order  is  effective, 
however,  should  not  be  confused  with 
the  time  when  a  licensee  might  be 
required  to  take  a  particular  action, 
which  would  be  specified  in  the  order. 
Moreover,  the  importance  of  the 
Regional  Engineer’s  orders  being 
immediately  effective  to  carry  out  the 
purposes  of  section  10(c)  of  the  Act  is 

’See  IS  CFR  1.13(c)  (1980). 

'See  Section  313(a)  of  the  Act. 


clear.  In  safety  emergencies  it  would  be 
impracticable  to  hold  action  in  abeyance 
while  the  merits  of  the  situation  were 
presented  for  Commission  deliberation. 
Hie  Regional  Engineer,  with  much  more 
intimate  day-to-^y  knowledge  and 
experience  on  a  project  must  be  in  a 
position  to  require  pi-ompt  remedial 
action. 

In  response  to  the  comments  received, 
the  Commission  has  modified  the 
provisions  of  paragraph  (c)  to  provide 
additional  claiification.  Tlie  new 
provisions  specifies  that  either  the 
Regional  En^neer  or  other  authorized 
Commission  represetative  who  issued 
an  order  or  directive  under  this  section, 
or  the  Commission,  may  rescind  or 
amend  that  order  or  directive,  in 
addition  to  staying  its  effect  for  a 
particular  period.  The  rules  also  make 
clear  that  any  orders  or  directives  by  the 
Regional  En^eer  or  other  authorize 
Commission  representative  pursuant  to 
§  12.4(b)  or  Subparts  B  thro^  E  of  Part 
12  are  subject  to  appeal  under  the 
provisions  of  §  1.7(d)  of  the 
Commission’s  rules. 

§  12.5  Responsibilities  of  licensee  or 
oppIicanL 

Section  12.5  sets  forth  the  general 
standard  that  a  licensee  or  applicant 
must  use  sound  and  prudent  engineering 
practices  in  designing,  constructing, 
operating,  maintaining,  using,  or 
modifying  a  water  power  project  or 
project  works.  As  noted  in  the  NOPR,  it 
is  primarily  the  licensee's  responsibility 
to  protect  life,  health,  and  property. 

Subpart  B — Reports  and  Records 

§  12.10  Reporting  safety-related 
incidents. 

Paragraph  (a)  requires  an  applicant  or 
licensee  to  report  to  the  Commission 
orally  and  in  writing  any  condition 
affecting  the  safety  of  the  water  power 
project  or  the  project  works.  This 
paragraph  specifies  the  information  that 
the  Regional  Engineer  may  require. 

Paragraph  (b)  requires  the  applicant 
or  licensee  to  report  any  deaths  or 
serious  injuries  that  occur  at,  or  are 
attributable  to,  the  water  power  project. 
This  report  must  be  made  promptly  after 
the  applicant  or  licensee  becomes  aware 
of  the  incident. 

\  12.11  Reporting  modifications  of  the 
project  or  project  works. 

Paragraph  (a)  requires  the  reporting  of 
project  modifications  to  the  Regional 
Engineer.  Many  commenters  suggested 
that  the  requirement  that  “any 
modification”  be  reported  was  vague. 
The  Commission  believes  that  the  new 
definition  of  “modification”  added  to 


S  12.3  will  clarify  this  provision. 
Furthermore,  the  time  for  reporting  non¬ 
emergency  modifications  established  in 
paragraph  (b)  has  been  increased  from 
15  to  60  days  before  the  work  begins. 

S  1Z12  Maintenance  of  records. 

Paragraph  (a)  specifies  the  kinds  of 
records  that  must  be  maintained  by  the 
applicant  or  licensee  and  the 
appropriate  locations  to  maintain  both 
permanent  original  project  records  and 
copies  of  such  records.  A  provision  is 
included  in  paragraph  (c)  to  provide  for 
the  transfer  of  permanent  project 
records  to  a  successor  licensee  or  the 
government  if  ownership  of  the  project 
changes. 

The  Commission  has  also  clarified 
that  where  project  records  are  not 
available  and  could  not  reasonably  have 
been  acquired  when  the  licensee 
acquired  the  project,  they  need  not  be 
reconstructed. 

Many  commenters  suggested  that 
copies  of  all  permanent  projects  records 
are  not  needed  at  the  project  site,  so 
long  as  originals  are  securely 
maintained  at  a  central  location.  The 
Commission  adopts  this  suggestion  and 
has  amended  paragraph  (b)(2) 
accordingly  so  that  not  all  permanent 
records  must  be  maintained  at  the 
project  site.  If  the  licensee  or  applicant 
maintains  permanent  project  records  at 
a  central  location  other  than  the  project 
site,  they  must  only  maintain  at  the 
project  site  the  basic  design  drawings, 
instrumentation  data,  and  operational 
history  that  are  necessary  for  the  safe 
and  efficient  operation  of  the  project. 

Furthermore,  the  Commission  has 
added  a  new  subparagraph  (3)  that 
allows  the  licensee  or  applicant  to 
maintain  microfilm  or  microfiche  of 
records  if  the  appropriate  viewing 
equipment  is  available  subject  to  the 
provisions  of  Part  125  of  the  reguations. 

\  12.13  Verificotion  form. 

Section  12.13  has  been  added  to  the 
final  rule  as  an  example  of  the 
verification  which  is  required  under 
several  sections  of  the  rule. 

Subpart  C— Emergency  Action  Plans 
S  12.20  General  requirements. 

This  subpart  constitutes  a  major 
element  of  the  Commission's  project 
safety  procedures.  Paragraph  (a) 
requires  an  applicant  or  licensee  to  file 
three  copies  of  an  emergency  action 
plan  with  the  Regional  Engineer.  The 
plan  must  make  provision  for  measures 
to  be  taken  during  a  project  emergency, 
including  failure  of  the  dam. 

Paragraph  (b)  requires  emergency 
action  plans  to  be  developed  by  an 
applicant  or  licensee  in  coordination 
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with  Federal,  state,  and  local  agencies. 
The  plan  must  be  designed  to  provide 
early  warning  to  upstream  and 
downstream  inhabitants,  property 
owners,  operators  of  water-related 
facilities,  recreational  users,  and  other 
persons  in  the  vicinity  who  might  be 
affected  by  a  project  emergency. 

§  12.21  Exemptions. 

As  proposed,  paragraph  (a)  allowed 
the  Director  of  the  Office  of  Electric 
Power  Regulation  or  the  Regional 
Engineer  to  grant  an  exemption  from  the 
general  requirements  stated  above  if  the 
applicant  or  licensee  could  demonstrate 
that  “no  project  emergency  would 
endanger  life,  health  or  property."  In 
response  to  several  comments,  the 
Commission  has  amended  paragraph 
(a).  In  order  to  obtain  exemption  from 
the  requirements  of  filing  an  emergency 
action  plan,  an  applicant  or  licensee 
must  demonstrate  that  “no  reasonably 
foreseeable  project  emergency  would 
endanger  life,  health,  or  property.”  Upon 
such  a  showing  the  Regional  Engineer 
may  grant  exemption  from  the  Hling 
requirement. 

Paragraph  (b)  prohibits  exemptions 
from  the  requirements  of  S  12.22(c)  for  a 
radiological  response  plan. 

Paragraph  (c)  provides  that  an 
exemption  from  the  requirement  of  this 
subpart  is  not  perpetual,  and  the 
applicant  or  licensee  is  charged  with  the 
responsibility  of  reviewing  conditions 
upstream  and  downstream  from  the 
project  to  ascertain  whether  an 
emergency  action  plan  would  be 
advisable.  The  Conunission  believes 
that  an  annual  review  is  appropriate  as 
a  minimum,  given  the  potential  for  harm 
involved. 

Paragraph  (d)  provides  that  an 
exemption  may  be  revoked  if  conditions 
change  significantly. 

S  12.22  Contents  of  an  emergency 
action  plan. 

Paragraph  (a)  prescribes  the  contents 
of  an  emergency  action  plan.  The  plan 
must  be  filed  in  accordance  with  the 
Guidelines  For  Preparation  of 
Emergency  Action  Plans  established  by 
the  Director  of  OEPR  and  set  forth  in  the 
Appendix.  The  plan  must  take  into 
account  the  time  of  day,  in  particular  the 
occurrence  of  a  project  emergency 
during  hours  of  darkness. 

In  response  to  several  comments,  the 
Commission  has  reorganized  the  general 
requirements  of  the  emergency  action 
plan.  The  Commission  believes  that  the 
actual  plan  which  is  posted  or  given  to 
operating  personnel  to  instruct  them  on 
procedures  during  an  emergency  should 
be  as  brief  and  simple  as  possible. 
Training  plans  and  the  studies  and  other 


information  supporting  a  particular  plan 
are  important  appendices  to  be  filed 
with  the  Regional  Engineer,  but  are 
inappropriate  to  the  body  of  the  plan 
itselt 

Accordingly,  in  paragraph  (a)  the 
Commission  requires  three  ingredients 
within  the  body  of  the  plan  itself.  The 
body  of  the  plan  must  include: 

Emergency  action  instructions  to  key 
project  persoimel;  detailed  plans  for 
notifying  afiected  persons  and 
appropriate  Federal,  state  and  local 
agencies,  and  procedures  for  controlling 
the  flow  of  water.  Study  summaries  and 
training  plans  are  to  be  included  in  the 
emergency  action  plan  appendices 
submitted  to  the  Regional  Engineer. 

Paragraph  (c)  requires  the  applicant  or 
licensee  to  file  a  radiological  response 
plan  if  an  operator  of  a  project 
powerhouse  or  water  storage  and 
release  control  facilities  would  be 
located  within  ten  miles  of  a  nuclear 
power  plant  reactor.  The  plan  must 
provide  for  emergency  procedures  in  the 
event  of  an  accident  or  incident  at  the 
nuclear  power  plant  reactor  that  results 
in  the  release  of  radioactivity  into  the 
air  or  water.  The  objective  of  the  plan  is 
to  provide  for  the  possibility  of  short¬ 
term  abandonment  of  the  project  works, 
effective  control  of  stream  flows,  and 
contingency  arrangements  for 
continuing,  curtailing,  or  ceasing  power 
generation.  A  project  which  is  otherwise 
exempted  bx)m  the  requirement  to  file 
an  emergency  action  plan  must  still  file 
a  radiological  response  plan. 

S  12.23  Time  for  filing  emergency 
action  plan. 

This  section  prescribes  the  deadlines 
for  filing  the  emergency  action  plans  for 
all  projects.  In  response  to  comments 
regarding  paragraph  (a),  unconstructed 
projects,  the  Com^ssion  has  increased 
the  time  for  filing  an  emergency  action 
plan  from  30  days  to  60  days  before  the 
initial  filling  of  the  project  reservoir. 
Furthermore,  the  filing  of  an  emergency 
action  plan  is  required  60  days  prior  to 
commencement  of  construction  where  a 
temporary  construction  impoundment 
would  be  created  if  an  accident  or 
failure  of  the  impounding  structure 
would  endanger  public  health  and 
safety.  For  example,  the  construction  of 
a  temporary  or  permanent  cofferdam  or 
a  large  sedbnent  control  structure  may 
require  the  filing  of  an  emergency  action 
plan  with  regard  to  these  structures 
prior  to  their  construction.  A  plan  filed 
with  regard  to  such  construction  may 
require  modificiation  before  the  initial 
filling  of  the  project  reservoir  begins,  in 
order  to  provide  for  adequate  protection 
under  the  changed  circumstances. 


Paragraph  (b)  and  (c)  provide  the  time 
of  filing  emergency  action  plans  for 
unlicensed  constructed  projects  and 
licensed  constructed  projects 
respectively. 

A  new  subparagraph  (d)  has  been 
added  that  allows  the  Regional 
Engineer,  for  good  cause  shown,  to  grant 
an  extension  of  time  for  filing  all  or  any 
part  of  an  emergency  action  plan. 

S  12.24  Review  and  updating  of  plans. 

In  light  of  several  comments,  the 
Commission  has  modified  this  section 
by  adding  a  new  paragraph  (a)  that 
requires  continual  updating  of  the  plan 
to  reflect  changes  in  personnel, 
telephone  call  numbers,  and  other 
similar  information  in  the  plan.  The 
intent  is  to  ensure  that,  in  time  of  an 
emergency,  project  personnel  are  not 
confronted  with  stale  information 
regarding  who  is  responsible  for  what, 
whom  to  notify,  and  how  to  notify  them. 

Paragraph  (bj  requires  that  emergency 
action  plans  must  be  comprehensively 
reviewed  by  the  applicant  or  licensee  at 
least  once  a  year  and  updated  to  ensure 
adequate  protection  for  life,  health,  or 
property  affected  by  the  project. 
Moreover,  the  applicant  or  licensee  is 
required  to  review  the  adequacy  of  the 
plan  in  light  of  any  significant  changes 
upstream  or  downstream  of  an 
impoundment  and  to  promptly  file  with 
the  Regional  Engineer  any  modifications 
of  the  plan  which  result  frt>m  such 
changes. 

S  12.25  Posting  and  readiness. 

Paragraph  (a)  requires  a  licensee  or 
applicant  to  post  the  cxirrent  emergency 
action  plan.  The  posting  must  be  in  a 
prominent  location  so  that  it  is  readily 
accessible  to  the  applicant’s  or 
licensee’s  operating  personnel  who  are 
responsible  for  taking  emergency  action. 

Paragraph  (b)  continues  to  require  the 
licensee  or  applicant  to  test  the 
readiness  of  key  licensee  or  applicant 
personnel  for  an  emergency  situation. 
The  Commission  has  retained  the 
requirement  that  the  applicant  or 
licensee  conduct  a  test,  and  not  merely  a 
review,  of  key  personnel.  The 
Commission  anticipates  that  such  a  test 
would  include  a  drill  simulating  actual 
emergency  conditions. 

Subpart  D— Inspection  by  Independent 
Consultants 

This  subpart  is  a  revision  of  the  Part 
12  requirements  in  the  existing 
regulations.  While  this  subpart 
continues  to  prescribe  initial  inspections 
and  subsequent  five-year  inspections  by 
independent  consultants,  it  will  require 
inspection  of  a  larger  number  of  project 
developments. 
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1 12.30  Applicability 

Paragraph  (a)  indicates  that  this 
subpart  applies  to  any  licensed  project 
development  that  has  a  dam:  that  is 
more  than  32A  feet  (10  meters)  in  height 
above  streambed;  or  that  impounds  an 
impoundment  with  a  gross  storage 
capacity  of  more  than  2,000  acre-feet  (2.5 
million  cubic  meters):  or  that  has  a  high 
hazard  potential.  Formerly,  inspections 
by  independent  consultants  were 
performed  only  on  those  dams  more 
than  thirty-five  feet  in  height  or 
impounding  more  than  2,000  acre-feet  of 
water.  The  revised  inspection 
requirements  add  to  tlds  category  of  , 
dams  any  dam  with  e  high  hazard 
potential,  as  defined  in  {  12.31(b),  that 
the  Regional  Engineer  determines 
requires  an  inspection.  This  requirement 
recognizes  that  the  need  for  stringent 
measures  to  protect  life,  health,  or 
property  may  depend  on  the  location 
and  other  characteristics  of  a  project 
development  relative  to  certain 
geographic,  demographic  and  economic 
features  of  the  vicinity. 

§  12.31  Definitions 

This  section  supplies  additional 
definitions  for  this  subpart.  Many  of  the 
commentors  objected  to  the  requirement 
in  the  proposed  rule  that  an  independent 
consultant  not  have  had  substantial 
responsibility  for  the  design, 
construction,  or  maintenance  of  the 
project  under  inspection  for  10  years, 
except  as  an  independent  consultant. 

The  Commission  has  carefully  weighed 
the  competing  consideration  in  this 
matter.  The  Commission  has  concluded 
that  the  possibility  that  the  proposed 
rule  might  unduly  restrict  the 
availability  of  competent  independent 
consultants  appears,  at  this  time,  to 
outweigh  the  potential  for  conflicts  of 
interest  or  other  difficulties  that  might 
flow  from  removing  the  restriction. 

The  definition  of  “independent 
consultant”  has,  therefore,  been 
modified  in  paragraph  (a)  and  means  a 
person  that  is  not,  and  has  not  been 
within  two  years  of  being  retained  to 
perform  an  inspection  under  this 
subpart  an  employee  or  agent  of  the 
licensee  or  its  affiliates.  In  addition,  an 
independent  consultant  must  be  a 
licensed  professional  engineer  and  must 
have  at  least  10  years  of  experience  and 
expertise  in  dam  design  and 
construction,  and  in  the  investigation  of 
the  safety  of  existing  dams.  The 
Commission  notes  that  the  requirement 
that  an  independent  consultant  have  10 
years  of  experience  does  not  preclude 
other  consultants  with  less  experience 
from  woridng  on  an  inspection  under  the 
direction  and  supervision  of  an 


independent  consultant.  Qualification 
requirements  for  an  independent 
consultant  are  subject  to  approval  by 
the  Director  of  the  Office  of  Electric 
Power  Regxilation  prior  to  the  initiation 
of  an  inspection  under  { 12.31. 

Paragraph  (e)  establishes  that  the 
Director  of  the  Office  of  Electric  Power 
Regulation  also  has  the  authority  to 
waive  the  10-year  requirement  in 
subparagraph  (a)(2)  for  good  cause. 

The  proposed  rule  defined  “dam  that 
has  a  high  hazard  potential”  as  any  dam 
whose  failure,  in  the  judgment  of  the 
Regional  Engineer,  the  Commission,  or 
its  authorized  representative,  might 
present  a  significant  risk  of  endangering 
human  life  or  causing  significant 
property  damage,  or  which  meets  the 
criteria  for  high  hazard  potential  as 
defined  by  the  Corps  of  Engineers  in  33 
CFR  Part  222,  Table  2.  The  Commission 
has  retained  the  definition  as  initially 
proposed  except  in  the  final  rule  the 
reference  to  Table  2  of  33  CFR  Part  222 
has  been  deleted.  The  Corps’  criteria  for 
high  hazard  potential  are  to  be 
determined  by  an  examination  of  33 
CFR  Part  222  generally  and  not  solely 
with  reference  to  Table  2. 

Paragraph  (c)  defines  “height  above 
streambed”  and  paragraph  (d)  defines 
"gross  storage  capacity." 

%  12.32  General  requirements. 

This  section  provides  the  general 
requirement  that  the  project  works  of 
each  development  within  the  scope  of 
this  subpart  must  be  inspected  by  a 
qualified  independent  consultant  in 
order  to  identify  any  actual  or  potential 
deficiencies  in  the  project  or  its  works. 
Several  commenters  were  confused  as 
to  whether  a  consulting  firm  could 
perform  the  inspection.  In  fact  the 
Commission  would  presume  that  this 
would  be  the  case  in  most  instances, 
and  only  requires  that  the  inspection  be 
done  under  the  direction  and 
supervision  of  an  independent 
consultant.  Accordingly,  the 
Commission  has  revised  the  rules  to 
clarify  that  an  independent  consultant 
who  is  a  member  of  a  consulting  firm 
may  perform  the  inspection. 

S  12.33  Exemption. 

Section  12.33  provides  for  exemption 
from  the  requirements  of  this  subpart. 

§  12.34  Approval  of  consultant 

Hus  provision  has  been  added  to 
provide  for  review  and  approval  of  the 
independent  consultant  by  the  Director 
of  the  Office  of  Electric  Power 
Regulation  before  the  inspection  begins. 


S  12.35  Specific  inspection 
requirements. 

Section  12.35  prescribes  the  scope  of 
the  periodic  inspections  by  an 
independent  consultant.  Paragraph  (a) 
and  (b)  provide  that  the  inspection  must 
include  a  review  of  all  relevant  reports, 
a  physical  field  inspection,  and  an 
evaluation  of  certain  project  features. 

As  initially  propos^,  paragraph  (c) 
required  the  independent  consultant  to 
use  any  special  equipment, 
instrumentation,  or  personnel  as  may 
prudently  be  necessary.  Several 
commenters  indicated  that  such 
requirements  are  not  generally 
employed  in  a  periodic  safety 
inspection.  Moreover,  it  was  pointed  out 
that  any  such  requirement  that  may 
prudently  be  necessary  will  be 
employed  by  the  independent  consultant 
in  ffie  exercise  of  his  professional 
judgment.  The  Commission  believes  that 
the  inclusion  of  this  requirement  was 
either  unnecessary  or  redundant. 
Accordingly,  paragraph  (c)  has  been 
deleted  from  the  ^al  rule. 

S  12.36  Emergency  corrective 
measures. 

Section  12.36  requires  that,  if  the 
independent  consultant  discovers  any 
condition  that  may  necessitate 
emergency  corrective  measures,  the 
consultant  must  report  such  a  condition 
to  the  licensee.  The  licensee  must  then 
notify  the  Regional  Engineer.  The 
notification  to  the  Regional  Engineer  is 
to  be  made  pursuant  to  the  provisions  of 
§12.10(a). 

§  12.37  Report  of  the  independent 
consultant 

Paragraph  (a)  contains  the  general 
requirement  that,  following  the 
inspection  of  a  project  development  by 
an  independent  consultant,  a  report  of 
the  inspection  must  be  made  to  the 
licensee.  The  licensee  must  then  file 
three  copies  of  that  report  with  the 
Regional  Engineer. 

Paragraph  (b)  explains  what  general 
information  must  be  included  in  the 
initial  report  that  an  independent 
consultant  must  prepare  and  file 
pursuant  to  an  inspection  under  this 
subpart.  Subparagraph  (2)  permits 
incorporation  by  reference  of  materials 
found  in  certain  earlier  inspection 
reports. 

Paragraph  (c)  sets  forth  the  kinds  of 
data  and  information  that  must  be 
provided  in  all  reports,  the  general 
natiire  of  the  analyses  to  be  performed, 
and  an  outline  of  the  nature  of  the 
recommendations  a  consultant  must 
make.  If  any  consultant  involved  in  the 
project  inspection  dissents  frvm  the 
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major  recommendations  of  report,  the 
dissenting  views  must  be  included  in  the  / 
report.  Furthermore,  any  changes  in 
information  required  under  this  section 
occurring  after  it  has  been  initially 
reported  must  be  included  in  subsequent 
reports. 

As  initially  proposed,  subparagraph 
(c)(1)  required  the  report  to  contain 
monitoring  information  that  includes 
speciHed  time-versus-reading  graphs.  In 
response  to  several  comments,  the 
Commission  has  modifled  this  provision 
to  make  it  clear  that  reports  need  only 
include  monitoring  information  from 
instrumentation  which  is  already  in 
place;  it  does  not  require  installation  of 
instruments  not  otherwise  installed  or 
required  to  be  installed. 

Furthermore,  the  Conunission  has 
added  a  new  subparagraph  (c)(3)  under 
which  the  report  may  include  an 
appropriate  reference  to  previous 
reports  in  lieu  of  the  required  evaluation 
if  conditions  and  assumptions  have  not 
changed  since  the  last  report.  In  the 
appropriate  circumstances,  this 
provision  will  help  the  independent 
consultant  avOid  nssdleBs  duplication  of 
information  and  analyses. 

In  response  to  comments  that  the 
required  list  of  participants  was  too 
broad,  the  Commission  has  also 
modified  subparagraph  (c)(5).  In  the 
proposed  rule,  it  was  required  that  the 
report  identify  “all  persons  who 
participated"  in  the  project  inspection  or 
the  report  preparation.  The  Hnal  rule 
makes  clear  that  only  a  list  of 
professional  personnel  and  the 
independent  consultants  is  required. 

§  12.38  Time  for  inspections  and 
reports. 

Section  12.38  provides  the  timing  of 
the  periodic  inspections  by  an 
independent  consultant.  Paragraph  (a) 
requires  that  the  project  works  of  any 
development  must  undergo  inspections 
at  Hve-year  intervals  dating  from  the 
initial  inspection. 

Paragraph  (b)  specifies  when  a  project 
development  must  be  initially  inspected. 
The  timing  of  the  initial  inspection 
depends  on  the  type  of  project.  The  Hrst 
category  of  projects  includes  any 
development  that  has  a  dam  that  is  more 
than  32.8  feet  (10  meters)  in  height  above 
streambed,  or  that  impounds  a  reservoir 
with  a  gross  storage  capacity  of  more 
than  2,000  acre  feet.  The  facility  must  be 
inspected  not  later  than  two  years  after 
the  date  of  issuance  of  an  order 
licensing  the  development,  if  it  was 
constructed  before  the  date  of  issuance 
of  the  order. 

For  any  development  that  was 
constructed  after  the  date  of  issuance  of 
the  order  licensing  or  amending  a 


license  to  include  the  development,  the 
initial  inspection  under  this  subpart 
must  be  completed  and  the  report  on  it 
flled  not  later  than  five  years  from  the 
date  of  the  first  commercial  operation  or 
the  date  on  which  the  reservoir  first 
reaches  its  normal  maximum  surface 
elevation,  whichever  occurs  Hrst. 

For  any  other  development,  the  initial 
inspection  must  be  completed  and  the 
report  on  it  filed  by  a  date  specified  by 
the  Regional  Engineer.  The  initial 
inspection  must  be  made  within  two 
years  following  the  date  that  the 
Regional  Engineer  notiRes  the  licensee 
that  an  inspection  and  report  is 
required. 

Subparagraph  (b)(4)  provides  that  a 
Part  12  inspection  made  before  the 
effective  date  of  this  regulation  may  be 
considered  an  initial  inspection. 
However,  the  first  report  Rled  under  this 
rule  for  a  development  must  contain  the 
information  and  analysis  required  by 
S  12.37(b). 

S  12.39  Taking  corrective  measures 
after  the  report. 

Section  12.39  explains  the  plan  and 
schedule  of  corrective  measures  the 
applicant  or  licensee  niiist  me  snd 
implement  under  the  supervision  of  the 
Regional  Engineer.  After  reviewing 
several  comments,  the  Commission 
believes  that  30  days  was  not  a 
sufRcient  time  within  which  to  prepare  a 
plan  and  has  increased  the  time  to  60 
days. 

Subpart  E — Other  Responsibilities  of 
Applicant  or  Licensee 

This  subpart  explains  several 
responsibilities  that  every  applicant  or 
licensee  has  regarding  the  operation  and 
maintenance  of  a  project  development. 

i  12.40  Quality  control  program. 

Section  12.40  requires  that  a  quality 
control  program  be  maintained  during 
any  construction,  repair,  or  modiRcation 
of  the  project  works  or  while  taking  any 
corrective  measures.  The  Commission 
has  modiRed  the  proposed  rule  to  make 
clear  in  the  Rnal  rule  that  the  applicant 
or  licensee  must  maintain  a  quality 
control  program  as  may  be  required  by 
the  Regional  Engineer.  The  Regional 
Engineer  may  decide  not  to  require  such 
a  program  for  relatively  minor  work. 
Such  a  program  must  meet  any 
requirements  or  standards  set  by  the 
Regional  Engineer  and  must  be 
commensurate  with  the  scope  of  the 
work  being  undertaken. 

The  proposed  rule  provided  that 
quality  control  inspections  must  be 
conducted  by  the  licensee,  the  design 
engineer,  or  an  independent  firm 
accountable  to  the  licensee,  and  must 


not  be  performed  by  a  construction 
contractor  or  Rrm  accountable  to  the 
construction  contractor.  Some 
commenters,  including  licensees, 
supported  this  provision,  while 
construction  contractors  opposed  it. 
Construction  contractors  argue  that  they 
have  interests  in  quality  construction 
work  that  lead  them  to  establish  their 
own  quality  control  programs  and  the 
proposed  provisions  would  prohibit  that. 
This  point  is  well  taken,  and  the  rule  has 
been  modiRed  to  make  clear  that  a 
construction  contractor  is  not  precluded 
from  performing  its  own  quality  control 
inspections  for  its  own  purposes. 
Experience  shows,  however,  that 
construction  contractors  may  also  have 
conflicting  interests  that  may  lead  to 
neglect  of  the  quality  of  work.  Because 
of  the  potential  for  conflict  of  interest,  it 
is  important  to  provide  for  independent 
quality  control  inspections  to  ensure 
that  the  work  has  been  performed  at 
least  up  to  the  standards  in  the  plans 
and  speciRcations.  Therefore,  the  Rnal 
rule  preserves  such  a  requirement 

Under  the  Rnal  rule,  if  the  licensee’s 
or  applicant’s  own  personnel  are 
performing  the  work,  the  licensee  or 
applicant  must  provide  for  separation  of 
authority  between  CCnstTJCtici! 
personnel  and  quality  control  personnel. 

8  12.41  Monitoring  instruments. 

Section  12.41  requires  that  an 
applicant  or  licensee  make  provisions 
for  instruments  to  monitor  the 
performance  of  the  project  works 
whenever  conditions  are  found  during 
design,  construction,  or  operation  of  the 
project  that  might  affect  the  safety  of  the 
project  or  the  project  works. 

8  12.42  Warning  and  safety  devices. 

Under  8  12.42,  warning  and  safety 
devices  must  be  installed  that,  in  the 
judgment  of  the  Regional  Engineer,  are 
reasonably  necessary  to  protect  the 
public.  This  section  requires  an 
applicant  or  licensee  to  install,  operate, 
and  maintain  safety  and  warning 
devices  that  “may  reasonably  be 
necessary  or  desirable.”  Many 
commenters  objected  that  this  standard 
was  too  broad.  The  Rnal  rule  is 
unchanged.  The  Commission’s  primary 
concern  is  with  the  safety  of  the  project 
and  project  works  and  the  protection  of 
public  health  and  safety.  The 
Commission  and  its  authorized 
representatives  do  not  intend  to  impose 
unreasonable  burdens  upon  an 
applicant  or  licensee.  But  when  matters 
of  safety  are  at  issue,  it  is  better  to  err 
on  the  side  of  caution  and  not  be 
stymied  simply  because  of  the  difRculty 
of  proving  that  a  particular  precaution  is 
“necessary”.  If  there  is  reasonable  doubt 
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about  the  need  for  a  safety  precaution, 
but  not  about  its  desirability,  it  should 
be  taken. 

\  12.43  Power  and  communication 
lines  and  gas  pipelines. 

Under  1 12.43,  the  Conunission 
requires  a  licensee  to  keep  power  and 
communication  lines  and  gas  pipelines 
from  obstructing  navigation  or  otherwise 
endangering  the  public.  The  Commission 
has  added  a  paragraph  (c)  that 
authorizes  the  Regional  Engineer  to 
require  a  licensee  or  applicant  to 
provide  warning  signs,  ^ving  the 
clearances  for  power  or  communication 
lines. 

\  12.44  Testing  spillway  gates. 

Section  12.44  requires  at  least  annual 
operation  of  spillway  gates  and  load¬ 
testing  of  the  standby  emergency  power 
for  spillway  gate  operation  at  regular 
intervals. 

S  12.45  Inspections  by  the  public. 

Section  12.45  of  the  proposed  rule 
required  an  applicant  or  a  licensee  to 
post  a  Public  Notice  at  all  major  points 
of  public  access  in  the  vidnJty  nf 
project  dams  or  dikes,  in  order  to  obtain 
the  assistance  of  the  public  in  the 
protection  of  life,  health,  and  safety. 

Several  commenters  suggested 
omitting  that  proposed  section.  The 
commenters  recommended  that  the 
Commission  require  the  posting  of  a 
public  notice  on  a  limited  basis  to 
assess  the  effectiveness  of  such  a 
program.  Rather  than  impose  a  uniform 
requirement  at  this  time,  the 
Commission  has  omitted  S  12.45  and  will 
undertake  an  informal  program  of 
testing  public  notices  at  various 
representative  projects,  as  suggested. 

m.  EFFECTIVE  DATE 

These  rules  are  effective  on  March  1, 
1981. 

(Federal  Power  Act  as  amended,  16  U.S.C 
792-828C:  Department  of  Energy  Organization 
Act  42  U.S.C.  7101-7352:  Executive  Order  No. 
12009,  3  CFR 142  (1978)) 

In  consideration  of  the  foregoing,  the 
Commission  revises  Part  12,  Subchapter 
B,  of  Chapter  1,  Title  18,  Code  of  Federal 
Regulations,  as  set  forth  below,  effective 
March  1, 1981. 

By  the  Commission. 

Lois  D.  Cashell, 

Acting  Secretary. 

1.  Part  12  is  revised  in  the  title,  Table 
of  Contents,  and  text  to  read  as  follows: 


PART  12-6AFETY  OF  WATER  POWER 
PROJECTS  AND  PROJECT  WORKS 

Subpert  A— Qeiwral  rioslekwn 
Sec 

12.1  Applicability. 

12.2  Rules  of  construction. 

12J  Definitions. 

12.4  Staff  administrative  responsibility  and 
supervisory  authority. 

12.5  Responsibilities  of  licensee  or 
applicant 

Subpwl  B  Repofte  and  Reoofde 

12.10  Reporting  safety-related  incidents. 

12.11  Reporting  modifications  of  the  project 
or  project  works. 

12.12  Maintenance  of  records. 

12.13  Verification  form. 

Subpart  C  Cmerpency  Action  Plans 

\Z2D  General  requirements. 

1221  Exemptions. 

1222  Contents  of  emergency  action  plan. 

1223  Time  tor  filing  emergency  action  plan. 

1224  Review  and  updating  of  plans. 

1225  Posting  and  readiness. 

Subpart  D  Inipsfllon  by  Indspsndant 

Consultant 

1230  Applicability. 

1221  Definitions. 

1232  General  inspection  requirciiient. 

12.33  Exemption. 

1224  Approval  of  independent  consultant 

1225  Sp^fic  inspection  requirements. 

1226  Emergency  corrective  measures. 

1227  Report  of  the  independent  consultant 

1228  Hme  for  iiupections  and  reports. 

1239  Taking  corrective  measures  after  the 
report 

Subpart  E->Othar  RasponsibWtIas  of 
Appiteant  or  Uoansaa 

1240  Quality  control  programs. 

1241  Monitoring  instruments. 

1242  Warning  and  safety  devices. 

1243  Power  and  communication  lines  and 
gas  pipelines. 

1244  Testing  spillway  gates. 

AuSiofity:  Federal  Power  Act  as  amended, 
16  U.S.C.  792-628C:  Department  of  Energy 
Organization  Act  42  U.S,C  7101-7352 
Executive  Order  No.  12009,  3  CFR  142  (1978). 

SubfMft  A— Genaral  Provisions 

}121  Applicability. 

(a)  Except  as  otherwise  provided  in 
this  part  or  ordered  by  the  Commission 
or  its  authorized  representative,  the 
provisions  of  this  part  apply  to: 

(1)  Any  project  licensed  under  Part  I 
of  the  Federal  Power  Act; 

(2)  Any  unlicensed  constructed  project 
for  which  the  Conunission  has 
determined  that  an  application  for 
license  must  be  Filed  pnder  Part  I  of  the 
Act;  and 

(3)  Any  project  exempted  from 
licensing  under  Part  I  of  the  Federal 
Power  AcL  pursuant  to  Subparts  ]  or  K 
of  Part  4  of  this  chapter,  to  Ae  extent 
that  the  Commission  has  conditioned 


the  exemption  on  compliance  with  any 
particular  provisions  of  this  part 

(b)  The  provisions  of  this  part  apply  to 
a  project  that  uses  a  Government  dam 
only  with  respect  to  those  project  works, 
lands,  and  waters  speciflcally  licensed 
by  the  Commission. 

f122  Rules  of  constructloa 

(a)  If  any  term,  condition,  article,  or 
other  provision  in  a  project  license  is 
similar  to  any  provision  of  this  part  the 
licensee  must  comply  with  the  relevant 
provision  of  this  part  unless  the 
Commission  or  the  Director  of  the  Office 
of  Electric  Power  Regulation  determines 
that  compliance  with  the  relevant 
provision  of  the  license  will  better 
protect  life,  health,  or  property. 

(b)  A  licensee  may  request  from  the 
Director  of  the  Office  of  Electric  Power 
Regulation  a  ruling  on  the  applicability 
to  its  actions  of  any  provision  of  its 
license  that  is  similar  to  a  provision  of 
this  part.  A  ruling  by  the  Director  may 
be  appealed  under  S  1.7  of  this  chapter. 

i  122  Definitions. 

(a)  Genera!  rule.  For  pM^pjjggg  of  yiig 
part,  terms  defined  in  section  3  of  the 
Federal  Power  AcL  16  U.S.C.  796,  have 
the  same  meaning  as  they  have  under 
the  Act. 

(b)  Definitions.  The  following 
definitions  apply  for  the  purposes  of  this 
part: 

(1)  “Applicant”  means  any  person, 
state,  or  municipality  that  has  applied 
for  a  license  for  an  unlicensed, 
constructed  project  and  any  owner  of  an 
unlicensed,  constructed  project  for 
which  the  Commission  has  determined 
that  an  application  for  license  must  be 
filed. 

(2)  “Owner"  means  any  person,  state, 
or  municipality,  or  combination  thereof, 
that  has  a  real  property  interests  in  a 
water  power  project  sufficient  to 
operate  and  maintain  the  project  works. 

(3)  “Authorized  Commission 
representative”  means  the  Director  of 
the  Office  of  Electric  Power  Regulation, 
the  Director  of  the  Division  of 
Hydropower  Licensing,  the  Regional 
Engineer,  or  any  other  member  of  the 
Commission  staff  who  the  Commission 
may  specifically  designate. 

(4)  "Condition  affecting  the  safety  of  a 
project  or  project  worics"  means  any 
condition,  event  or  action  at  the  project 
which  might  compromise  the  safety, 
stability,  or  integrity  of  any  project  work 
or  the  ability  of  any  project  work  to 
function  safely  for  its  intended  purposes, 
including  navigation,  water  power 
development  or  other  beneficial  public 
uses;  or  which  might  otherwise 
adversely  affect  life,  health,  or  property. 
Conditions  affecting  the  safety  of  a 
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project  or  project  works  include,  but  are 
not  limited  to: 

(i)  Unscheduled  rapid  draw-down  of 
impounded  water, 

(ii)  Failure  of  any  facility  that  controls 
the  release  or  storage  of  impounded 
water,  such  as  a  gate  or  a  valve; 

(iii)  Failure  or  unusual  movement, 
subsidence,  or  settlement  of  any  part  of 
a  project  work: 

(iv)  Unusual  concrete  deterioration  or 
cracking,  including  development  of  new 
cracks  or  the  lengthening  or  widening  of 
existing  cracks; 

(v)  Piping,  slides,  or  settlements  of 
materials  in  any  dam,  abutment,  dike,  or 
embankment; 

(vi)  Significant  slides  or  settlements  of 
materials  in  areas  adjacent  to 
reservoirs; 

(vii)  Significant  damage  to  slope 
protection; 

(viii)  Unusual  instrumentation 
readings; 

(ix)  New  seepage  or  leakage  or 
si^iflcant  gradual  increase  in  pre¬ 
existing  seepage  or  leakage; 

(x)  Sinkholes; 

(xi)  SigniHcant  instances  of  vandalism 
or  sabotage: 

(xii)  Natural  disasters,  such  as  floods, 
earthquakes,  or  volcanic  activity: 

(xiii)  Any  other  signs  of  instability  of 
any  project  woric. 

(5)  “Constructed  project"  means  any 
project  with  an  existing  dam. 

(6)  “Dam"  means  any  structure  for 
impounding  or  diverting  water. 

(7)  “Development"  means  that  part  of  . 
a  project  comprising  an  impoundment 
and  its  associated  dams,  forebays, 
water  conveyance  facilities,  power 
plants,  and  other  appurtenant  facilities. 
A  project  may  comprise  one  or  more 
developments. 

(8)  “Modification"  means  any  activity, 
including  repair  or  reconstruction,  that 
in  any  way  changes  the  physical 
features  of  the  project  from  the  state 
reflected  in  the  plans  or  drawings  or 
other  documents  filed  with  the 
Commission. 

(9)  “Project  emergency"  means  an 
impending  or  actual  sudden  release  of 
water  at  Ae  project  caused  by  natural 
disaster,  accident,  or  failure  of  project 
works. 

(10)  “Regional  Engineer"  means  the 
person  in  charge  of  the  Commission’s 
regional  office  for  the  region  (Atlanta, 
Chicago,  Fort  Worth,  New  York,  or  San 
Francisco)  where  a  particular  project  is 
located. 

(11)  "Act”  means  the  Federal  Power 
Act. 


12.4  Staff  administrative  reaponsibility 
and  auparvisory  authority. 

(a)  Administrative  responsibility.  The 
Director  of  the  Office  of  Electric  Power 
Regulation  is  responsible  for 
administering  the  Commission's  project 
safety  program  and  reports  directly  to 
the  Chairman  of  the  Federal  Energy 
Rewlatory  Commission. 

(b)  Supervisory  authority  of  the 
R^ional  Engineer  or  other  authorized 
representative.  (1)  Any  water  power 
project  and  the  construction,  operation, 
maintenance,  use,  repair,  or 
modification  of  any  project  works  are 
subject  to  the  inspection  and  the 
supervision  of  the  Regional  Engineer  or 
any  other  authorized  Commission 
representative  for  the  purpose  of: 

(1)  Achieving  or  protecting  the  safety, 
stability,  and  inte^ty  of  the  project 
works  or  the  ability  of  any  project  work 
to  function  safely  for  its  intended 
purposes,  including  navigation,  water 
power  development,  or  other  beneficial 
public  uses;  or 

(ii)  Otherwise  protecting  life,  health, 
or  property. 

(2)  For  the  purposes  set  forth  in 
paragraph  (b)(1)  of  this  section,  a 
Regional  Engineer  or  other  authorized 
Commission  representative  may: 

(i)  Test  or  inspect  any  water  power 
project  or  project  works  or  require  that 
the  applicant  or  licensee  perform  such 
tests  or  inspections  or  install  monitoring 
instruments; 

(ii)  Require  an  applicant  or  a  licensee 
to  submit  reports  or  information, 
regarding: 

(A)  The  design,  construction, 
operation,  maintenance,  use,  repair,  or 
modification  of  a  water  power  project  or 
project  works;  and 

(B)  Any  condition  affecting  the  safety 
of  a  project  or  project  works  or  any 
deadi  or  injury  that  occurs  at,  or  might 
be  attributable  to,  the  water  power 
project; 

(iii)  Require  an  applicant  or  a  licensee 
to  modify: 

(A)  Any  emergency  action  plan  filed 
under  Subpart  C  of  this  part;  or 

(B)  Any  plan  of  corrective  measures, 
including  related  schedules,  submitted 
after  the  report  of  an  independent 
consultant  pursuant  to  {  12.37  or  any 
other  inspection  report; 

(iv)  Require  an  applicant  or  licensee 
to  take  any  other  action  with  respect  to 
the  design,  construction,  operation, 
maintenance,  repair,  use,  or 
modification  of  the  project  or  its  works 
that  is,  in  the  judgment  of  the  Regional 
Engineer  or  o^er  authorized 
Commission  representative,  necessary 
or  desirable. 

(v)  Establish  the  time  for  an  applicant 
or  licensee  to  provide  a  schedule  for  or 


to  perform  any  actions  specified  in  this 
paragraph. 

(c)  Appeal,  stay,  rescission,  or 
amendment  of  order  or  directi ve.  , 

(1)  Any  order  or  directive  issued 
under  this  section  or  under  the 
provisions  of  subparts  B  through  E  of 
this  part  by  a  Regional  Engineer  or  other 
authorized  Commission  representative 
may  be  appealed  to  the  Commission 
under  { 1.7  of  this  chapter. 

(2)  Any  order  or  directive  issued 
under  this  section  by  a  Regional 
Engineer  or  other  authorized 
Commission  representative  is 
immediately  effective  and  remains  in 
effect  until: 

(1)  The  Regional  Engineer  or  other 
authorized  Commission  representative 
who  issued  the  order  or  directive 
rescinds  or  amends  that  order  or 
directive  or  stays  its  effect;  or 

(ii)  The  Conunission  stays  the  effect  of 
the  order  or  directive,  or  amends  or 
rescinds  the  order  or  directive  on 
appeal. 

(3)  An  appeal  or  motion  for  rescission, 
amendment,  or  stay  of  any  order  or 
directive  issued  under  this  section  must 
contain  a  full  explanation  of  why 
granting  the  appeal  or  the  request  for 
rescission  or  amendment  of  the  order  or 
directive,  or  for  stay  for  the  period 
requested,  will  not  endanger  life,  health, 
or  property. 

S  12.5  ReaponaibHItiM  of  Hcenaoo  or 
applicant 

A  licensee  or  applicant  must  use 
sound  and  prudent  engineering  practices 
in  any  action  relating  to  the  design, 
construction,  operation,  maintenance, 
use,  repair,  or  modification  of  a  water 
power  project  or  project  works. 

Subpart  B — Raporta  and  Racorda 

S  12.10  Reporting  aafaty-rolatad  Inddanta. 

(a)  Conditions  affecting  the  safety  of  a 
projector  its  works.  (1)  Oral  reports.  An 
applicant  or  licensee  must  report  by 
telephone  to  the  Regional  Engineer  any 
condition  affecting  the  safety  of  a 
project  or  projects  works,  as  defined  in 
S  12.3(b)(4).  The  initial  oral  report  must 
be  made  as  soon  as  practicable  after 
that  condition  is  discovered,  without 
unduly  interfering  with  any  necessary  or 
appropriate  emergency  repair,  alarm,  or 
other  emergency  action  procedure. 

(2)  Written  reports.  Following  the 
initial  oral  report  required  in  paragraph 
(a)(1),  the  applicant  or  licensee  must 
submit  to  the  Regional  Engineer  a 
written  report  on  the  condition  affecting 
the  safety  of  the  project  or  project  works 
verified  in  accordance  with  8 12.13.  The 
written  report  must  be  submitted  within 
the  time  specified  by  the  Regional 
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Engineer  and  must  contain  any 
information  the  Regional  Engineer 
directs,  including: 

(1)  The  causes  of  the  condition; 

(ii)  A  description  of  any  unusual 
occurrences  or  operating  circumstances 
preceding  the  condition; 

(iii)  An  account  of  any  measure  taken 
to  prevent  worsening  of  the  condition; 

(iv)  A  detailed  description  of  any 
damage  to  project  works  and  the  status 
of  any  repair; 

(v)  A  detailed  description  of  any 
personal  injuries; 

(vi)  A  detailed  description  of  the 
nature  and  extent  of  any  private 
property  damages;  and 

(vii)  Any  other  relevant  information 
requested  by  the  Regional  Engineer. 

(3)  The  level  of  detail  required  in  any 
written  report  must  be  commensurate 
with  the  severity  and  complexity  of  the 
condition. 

(b)  Deaths  or  serious  injuries.  (1) 
Promptly  after  becoming  aware  of  any 
drowning  or  other  accident  resulting  in 
death  or  serious  injury  that  occurs  at  the 
project,  the  applicant  or  licensee  must 
report  that  drowning  or  other  accident 
to  the  Regional  Engineer  in  writing, 
including  a  description  of  the  cause  and 
location  of  the  accident. 

(2)  The  written  report  of  any  death  or 
serious  injury  considered  or  alleged  to 
be  project  related  must  also  describe 
any  remedial  actions  taken  or  proposed 
to  avoid  or  reduce  the  chance  of  similar 
occurrences  in  the  future  and  be  verified 
in  accordance  with  S  12.13. 

(3)  Accidents  that  are  not  project- 
related  may  be  reported  by  providing  a 
copy  of  a  clipping  from  a  newspaper 
article,  if  available. 

(4)  For  the  purposes  of  this  paragraph, 
“project-related”  includes  any  deaths  or 
serious  injuries  involving  a  dam, 
spillway,  intake,  or  power  line,  or  which 
take  place  at  or  immediately  above  or 
below  a  dam. 

S  12.11  Reporting  modifications  of  the 
project  or  project  works. 

(a)  Reporting  requirement.  Regardless 
of  whether  a  particular  modiHcation  is 
permitted  without  specific  prior 
Commission  approval,  an  applicant  or 
licensee  must  report  any  modification  of 
the  project  or  project  works  to  the 
Regional  Engineer  in  writing,  verified  in 
accordance  with  §  12.13,  at  the  time 
specified  in  paragraph  (b)  of  this 
section. 

(b)  Time  of  reporting.  (1)  Any 
modification  that  is  an  emergency 
measure  taken  in  response  to  a 
condition  affecting  the  safety  of  the 
project  or  project  works  must  be 
submitted  widi  the  report  of  that 
condition  required  by  §  12.10(a)(2). 


(2)  In  all  other  instances,  the 
m^iflcation  must  be  reported  at  least 
60  days  before  woik  on  the  modification 
begins. 

S  12.12  Maintenance  of  records. 

(a)  Kinds  of  records.  (1)  General  rule. 
Except  as  provided  in  paragraph  (a)(2) 
of  this  section,  the  applicant  or  licensee 
must  maintain  as  permanent  project 
records  in  addition  to  those  required  in 
Part  125  of  this  chapter,  the  following 
information: 

(1)  Engineering  and  geological  data 
relating  to  design,  construction, 
maintenance,  repair,  or  modification  of 
the  project,  including  design  memoranda 
and  drawings,  laboratory  and  other 
testing  reports,  geologic  data  (such  as 
maps,  sections,  or  logs  of  exploratory 
borings  or  trenches,  foundation 
treatment,  and  excavation),  plans  and 
specifications,  inspection  and  quality 
control  reports,  “as  built”  construction 
drawings,  designers’  operating  criteria, 
photographs,  and  any  other  data 
necessary  to  demonstrate  that 
construction,  maintenance,  repair,  or 
modification  of  the  project  has  been 
performed  in  accordance  with  plans  and 
specifications; 

(ii)  Instrumentation  observations  and 
data  collected  during  construction, 
operation,  or  maintenance  of  the  project, 
including  continuously  maintained 
tabular  records  and  graphs  illustrating 
the  data  collected  pursuant  to  {  12.41; 
and 

(iii)  The  operational  and  maintenance 
history  of  the  project  including: 

(A)  The  dates,  times,  nature,  and 
causes  of  any  complete  or  partial 
unscheduled  shut-down,  suspension  of 
project  operations,  or  reservoir  filling 
restrictions  related  to  the  safety  of  the 
project  or  project  works;  and 

(B)  Any  reports  of  project 
modifications,  conditions  affecting  the 
safety  of  the  project  or  project  works,  or 
deaths  or  serious  injuries  at  the  project. 

(2)  Exception.  The  applicant  or 
licensee  is  not  required  to  maintain  as 
permanent  project  records  any 
information  specified  in  paragraph  (a)(1) 
of  this  section  that  was  or  reasonably 
would  have  been  prepared  before  the 
applicant  or  licensee  acquired  control  of 
the  project  and  that  the  applicant  or  the 
licensee  never  acquired  or  reasonably 
could  have  acquired. 

(b)  Location  of  records.  (1)  Original 
records.  The  applicant  or  licensee  must 
maintain  the  originals  of  all  permanent 
project  records  at  a  central  location, 
such  as  the  project  site  or  the  main 
business  office  of  the  applicant  or 
licensee,  secure  from  damage  from  any 
conceivable  failure  of  the  project  works 
and  convenient  for  inspection.  The 


applicant  or  licensee  must  keep  the 
Regional  Engineer  advised  of  ffie 
location  of  the  permanent  project 
records. 

(2)  Record  copies.  If  the  originals  of 
the  permanent  project  records  are 
maintained  at  a  central  location  other 
than  the  project  site,  the  applicant  or 
licensee  must  maintain  at  the  project 
site  copies  of  at  least  the  project  Exhibit 
G  or  L  (design  drawings), 
instrumentation  data,  and  operational 
history  that  are  necessary  to  the  safe 
and  efficient  operation  of  the  project. 

(3)  In  accordance  with  the  provisions 
of  Part  125  of  this  chapter,  the  applicant 
or  licensee  may  maintain  original 
records,  or  record  copies  at  ffie  project 
site,  in  microform,  if  appropriate 
equipment  is  readily  available  to  view 
the  records. 

(c)  Transfer  of  records.  If  the  project 
is  taken  over  by  the  United  States  at  the 
end  of  a  license  term  or  the  Commission 
issues  a  new  license  to  a  different 
licensee,  the  prior  licensee  must  transfer 
the  originals  of  all  permanent  project 
records  to  the  custody  of  the 
administering  Federal  agency  or 
department  or  to  the  new  licensee. 

9  12.13  Verification  form. 

If  a  document  submitted  in 
accordance  with  the  provisions  of  this 
part  must  be  verified,  the  form  of 
verification  attached  to  the  document 
must  be  the  following: 

State  of  (  ], 

County  of  [  ],  ss: 

The  undersigned,  being  first  duly  sworn, 
states  that  [he,  she]  has  read  the  above 
document  and  knows  the  contents  of  it,  and 
that  all  of  the  statements  contained  in  that 
document  are  true  and  correct,  to  the  best  of 
[his,  her]  knowledge  and  belief. 


[Name  of  person  signing] 

Sworn  to  and  subscribed  before  me  this 
[day]  of  [month],  [year]. 

[Seal] 

[Signature  of  notary  public  or  other  state  or 
local  official  authorized  by  law  to  notarize 
documents.] 

Subpart  C — Emergency  Action  Plans 
9 12.20  General  requirements. 

(a)  Unless  provided  with  a  written 
exemption  pursuant  to  §  12.21,  every 
applicant  or  licensee  must  develop  and 
file  with  the  Regional  Engineer  three 
copies  of  an  emergency  action  plan  and 
appendices,  verified  in  accordance  with 
§  12.13. 

(b)  The  emergency  action  plan  must 
be: 

(1)  Developed  in  consultation  and 
cooperation  with  appropriate  Federal, 
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state,  and  local  agencies  responsible  for 
public  health  and  safety,  and 

(2)  Designed  to  provide  early  warning 
to  upstream  and  downstream 
inhabitants,  property  owners,  operators 
of  water-related  facilities,  recreational 
users,  and  other  persons  in  the  vicinity 
who  might  be  affected  by  a  project 
emergency  as  defined  in  f  12.3(b)(9). 

( 12.21  Exomptlona. 

(a)  Grant  of  exemption.  Except  as 
provided  in  paragraph  (b),  if  an 
applicant  or  licensee  satisfactorily 
demonstrates  that  no  reasonably 
foreseeable  project  emergency  would 
endanger  life,  health,  or  property,  the 
Regional  Engineer  may  exempt  the 
applicant  or  licensee  ^m  filing  an 
emergency  action  plan. 

(b)  No  exemption.  A  licensee  or 
applicant  may  not  be  exempted  fit)m  the 
requirements  of  S  12.22(c)  for  a 
radiological  response  plan. 

(c)  Conditions  of  exemptions.  (1)  An 
applicant  or  licensee  who  receives  an 
exemption  from  filing  an  emergency 
action  plan  has  the  continuing 
responsibility  to  review  circumstances 
upstream  and  downstream  from  the 
project  to  determine  if.  as  a  result  of 
changed  circumstances,  a  project 
emergency  might  endanger  life,  health, 
or  property. 

(2)  ^mptly  after  the  applicant  or 
licensee  learns  that,  as  a  result  of  any 
change  in  circiunstances,  a  project 
emergency  might  endanger  life,  health, 
or  property,  the  applicant  or  licensee 
must  inform  the  Regional  Engineer  of 
that  changed  condition  without  unduly 
delaying  the  preparation  and 
implementation  of  the  emergency  action- 
plan. 

(3)  Comprehensive  review  of  the 
necessity  for  an  emergency  action  plan 
must  be  conducted  at  least  once  each 
year. 

(d)  Revocation  of  exemption.  (1)  The 
Regional  Engineer  may  revoke  an 
exemption  granted  under  this  section  if 
it  is  determined  that,  as  a  result  of  any 
change  in  circumstances,  a  project 
emergency  might  endanger  life,  health, 
or  property. 

(2)  If  an  exemption  is  revoked,  the 
applicant  or  licensee  must  file  an 
emergency  action  plan  within  the  time 
specified  by  the  Regional  Engineer. 

S  12.22  Contents  of  emergency  actkm 
plan. 

(a)  Contents.  (1)  The  plan  itself.  An 
emergency  action  plan  must  conform 
with  the  guidelines  established,  and 
from  time  to  time  revised,  by  the 
Director  of  the  Office  of  Electric  Power 
Regulation,  (available  fiom  the  Division 


of  Hydropower  Licensing  or  the 
Regional  Engineer),  to  provide: 

(1)  Instructions  to  project  operators 
and  attendants  and  other  responsible 
personnel  about  the  actions  they  are  to 
take  during  a  project  emergency; 

(ii)  Detailed  plans  for  notifying 
potentially  affected  persons,  appropriate 
Federal,  state,  and  local  agencies, 
including  public  safety  and  law 
enforcement  bodies,  and  medical  units; 
and 

(iii)  Procedures  for  controlling  the 
flow  of  water,  including  actions  to 
reduce  in-flows  to  reservoirs,  such  as 
limiting  outflows  from  upstream  dams  or 
control  structures,  and  actions  to  reduce 
downstream  flows,  such  as  increasing  or 
decreasing  outflows  from  downstream 
dams  or  control  structures,  on  the 
waterway  on  which  the  project  is 
located  or  its  tributaries. 

(2)  Appendix  to  the  plan.  Each  copy  of 
the  emergency  action  plan  submitted  to 
the  Regional  Engineer  must  be 
accompanied  by  an  appendix 
conforming  with  the  Adelines 
established  by  the  Director  of  the  Office 
of  Electric  Power  Regulation  that 
contains: 

(i)  Plans  for  training  project  operators, 
attendants,  and  other  responsible 
personnel  to  respond  properly  during  a 
project  emergency,  including 
instructions  on  the  procedures  to  be 
followed  throughout  a  project 
emergency  and  the  manner  in  which  the 
licensee  will  periodically  review  the 
knowledge  and  understanding  that  these 
personnel  have  of  those  procedures; 

(ii)  A  summary  of  the  study  used  for 
determining  the  upstream  and 
downstream  areas  that  may  be  affected 
by  sudden  release  of  water,  including  a 
siunmary  of  all  criteria  and  assumptions 
used  in  the  study  and,  if  required  by  the 
Regional  Engineer,  inundation  maps; 
and 

(iii)  Documentation  of  consultations 
with  Federal,  state,  and  local  agencies, 
including  public  safety  and  law 
enforcement  bodies,  and  medical  units. 

(b)  Special  factors.  The  applicant  or 
licensee  must  take  into  account  in4ts 
emergency  action  plan  the  time  of  day, 
particularly  hours  of  darkness,  in 
establishing  the  proper  actions  and 
procedures  for  use  during  a  project 
emergency. 

(c)  Additional  requirements  for 
projects  near  nuclear  power  plants.  (1) 
Radiological  response  plan.  If  the 
personnel  operating  any  powerhouse  or 
any  spillway  control  facilities,  such  as 
gates  or  valves,  of  a  project  would  be 
located  within  ten  miles  of  a  nuclear 
power  plant  reactor,  the  applicant  or 
licensee  must  file,  separately  or  as  a 
supplement  to  any  required  emergency 
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action  plan,  a  radiological  response  plan 
that  provides  for  emergency  procedures 
to  be  taken  if  an  accident  or  other 
incident  results  in  the  release  of 
radioactive  materials  from  the  nuclear 
power  plant  reactor. 

(2)  A  radiological  response  plan  must: 

(i)  To  the  maximum  extent 
practicable,  include  sufficient 
procedural  safeguards  to  ensure  that, 
during  or  following  an  accident  or  other 
incident  involving  the  nearby  nuclear 
power  plant  reactor,  the  project  may  be 
safely  operated  and,  if  evacuation  is 
necessary,  the  project  may  be  left 
unattended  without  danger  to  the  safety 
of  any  project  dam  or  to  life,  health,  or 
safety  upstream  or  downstream  from  the 
project;  and 

(ii)  Explain  the  provisions,  developed 
after  consultation  with  the  direct 
purchasers  of  project  power,  for 
cessation,  curtailment  or  continuation 
of  generation  of  electric  power  at  the 
project  during  or  following  an  accident 
or  other  incident  involving  the  nearby 
nuclear  power  plant  reactor. 

(3)  Time  of  filing  radiological 
response  plan. 

(1)  For  a  constructed  project  with  an 
otherwise  acceptable  emergency  action 
plan  on  file,  any  radiological  response 
plan  required  must  be  filed: 

(A)  If  an  operating  license  for  the 
nuclear  power  plant  has  been  issued  on 
or  before  March  1, 1981,  not  later  than 
three  months  from  March  1, 1981;  or 

(B)  In  all  other  instances,  not  later 
than  three  months  after  the  date  an 
operating  license  for  the  nuclear  power 
plant  is  issued. 

(ii)  For  any  project  not  described  in 
S  12.22(c)(3)(i),  any  radiological 
response  plan  required  must  be  filed 
contemporaneously  with  the  emergency 
action  plan  or,  if  the  project  has  been 
exempted  fi^m  filing  an  emergency 
action  plan,  at  the  time  the  emergency 
action  plan  would  otherwise  have  been 
required  to  be  filed  pursuant  to  $  12.23. 

S  12.23  Tima  for  filing  amargancy  action 
plan. 

(a)  Unconstructed  project  (1)  Except 
as  set  forth  in  paragraph  (a)(2),  the 
emergency  action  plan  for  an 
imconstructed  project  must  be  filed  no 
later  than  60  days  before  the  initial 
filling  of  the  project  reservoir  bedns. 

(2)  Temporary  impoundment  during 
construction,  (i)  For  any  unconstructed 
project,  if  a  temporary  impoundment 
would  be  created  during  construction, 
such  as  through  construction  of 
temporary  or  permanent  cofferdams  or 
large  sediment  control  structures,  and 
an  accident  to  or  failure  of  the 
impounding  structures  might  endanger 
construction  workers  or  otherwise 
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endanger  public  health  or  safety,  a 
temporary  construction  emergency 
action  plan  must  be  Hied  no  later  than 
60  days  before  construction  begins. 

(ii)  No  later  than  60  days  before  the 
initial  filling  of  a  project  reservoir  begins 
at  a  project  for  which  a  temporary 
emergency  action  plan  has  been  Hied 
the  applicant  or  licensee  must  file 
modifications  to  that  plan  or  a  new  plan, 
taking  into  account  the  differences  in 
circumstances  between  the  construction 
and  post-construction  periods. 

(b)  Unlicensed  constructed  project.  (1) 
If  the  Commission  has  determined  on  or 
before  March  1, 1981  that  a  license  is 
required  for  an  unlicensed  constructed 
project,  the  emergency  action  plan  for 
that  project  must  be  filed  no  later  than: 

(1)  Six  months  after  March  1, 1981;  or 

(ii)  Any  earlier  date  specified  by  the 

Commission  or  its  authorized 
representative. 

(2)  Except  as  set  forth  in  paragraph 

(b)(1),  the  emergency  action  plan  for  an 
unlicensed  constructed  project  must  be 
filed  no  later  than  the  earliest  of: 

(i)  Six  months  after  the  date  that  a 
license  application  is  filed; 

(ii)  Six  months  after  the  date  that  the 
Commission  issues  an  order  determining 
that  licensing  is  required;  or 

(iii)  A  date  specified  by  the 
Commission  or  its  authorized 
representative. 

(c)  Licensed  constructed  project.  If  a 
licensed  constructed  project  does  not 
have  an  acceptable  emergency  action 
plan  on  Hie  on  March  1, 1981  the 
emergency  action  plan  must  be  filed  no 
later  than: 

(1)  Six  months  after  March  1, 1981;  or 

(2)  Any  earlier  date  specified  by  the 
Commission  or  its  authorized 
representative. 

(d)  For  good  cause  shown,  the 
Regional  Engineer  may  grant  an 
extension  of  time  for  Hling  all  or  any 
part  of  an  emergency  action  plan. 

§  12.24  Review  and  updating  of  piana. 

(a)  The  emergency  action  plan  must 
be  continually  updated  to  reflect  any 
changes  in  the  names  or  titles  of  project 
operators  and  attendants  and  other 
personnel  with  specified  responsibilities 
for  actions  in  an  emergency  and  any 
changes  in  names  of  persons  to  call, 
telephone  numbers,  radio  call  signals,  or 
other  information  critical  to  providing 
notification  to  affected  persons.  Federal, 
state,  and  local  agencies,  and  medical 
units. 

(b)  An  applicant  or  licensee  has 
continuing  responsibility  to  review  the 
adequacy  of  the  emergency  action  plan 
in  light  of  any  significant  changes  in 
upstream  or  downstream  circumstances 
which  might  affect  water  flows  or  the 


location  or  extent  of  the  areas,  persons, 
or  property  that  might  be  harmed  in  a 
project  emergency. 

(c)  Promptly  after  an  applicant  or 
licensee  learns  of  any  change  in 
circumstances  described  in  paragraph 
(b),  the  applicant  or  licensee  must: 

(1)  Inform  the  Regional  Engineer  of 
that  change  in  circumstances; 

(2)  Consult  and  cooperate  with 
appropriate  Federal,  state,  and  local 
agencies  responsible  for  public  health 
and  safety  to  determine  any  advisable 
revisions  to  the  emergency  action  plan; 
and 

(3)  File  with  the  Regional  Engineer 
three  copies  of  any  revisions  to  the 
appropriate  studies,  maps,  plans, 
procedures,  or  other  information  in  the 
emergency  action  plan  itself  or  its 
appendices  that  have  changed  as  a 
result  of  that  consultation. 

(d)  An  applicant  or  licensee  must 
conduct  a  comprehensive  review  of  the 
adequacy  of  the  emergency  action  plan 
at  least  once  each  year. 

9  12.^5  Posting  and  rsadkisss. 

(a)  A  copy  of  the  current  emergency 
action  plan  itself  must  be  posted  in  a 
prominent  location  readily  accessible  to 
the  licensee's  or  applicant’s  operating 
personnel  who  are  responsible  for 
controlling  water  flows  and  for  notifying 
public  health  and  safety  agencies  and 
affected  persons. 

(b)  Each  licensee  or  applicant  must 
annually  test  the  state  of  training  and 
readiness  of  key  licensee  or  applicant 
personnel  responsible  for  responding 
properly  during  a  project  emergency  to 
ensure  that  they  know  and  understand 
the  procedures  to  be  followed 
throughout  a  project  emergency. 

Subpart  D — Inspection  by  Independent 
Consultant 

§12.30  AppHcabUity. 

This  subpart  applies  to  any  licensed 
project  development  that  has  a  dam: 

(a)  That  is  more  than  32.8  feet  (10 
meters)  in  height  above  streambed,  as 
defined  in  §  12.31(c): 

(b)  That  impounds  an  impoundment 
with  a  gross  storage  capacity  of  more 
than  2,000  acre-feet  (2.5  million  cubic 
meters);  or 

(c)  That  has  a  high  hazard  potential 
and  is  determined  by  the  Regional 
Engineer  or  other  authorized 
Commission  representative  to  require 
inspection  by  an  independent  consultant 
under  this  subpart. 

§12.31  Definitions. 

For  purposes  of  this  subpart: 

(a)  'independent  consultant”  means 
any  person  who: 


(1)  Is  a  licensed  professional  engineer; 

(2)  Has  at  least  10  years  experience 
and  expertise  in  dam  design  and 
construction  and  in  the  investigation  of 
the  safety  of  existing  dams;  and 

(3)  Is  not,  and  has  not  been  within  two 
years  before  being  retained  to  perform 
an  inspection  under  this  subpart,  an 
employee  of  the  licensee  or  its  affiliates 
or  an  agent  acting  on  behalf  of  the 
licensee  or  its  affiliates. 

(b)  “Dam  that  has  a  high  hazard 
potential"  means  any  dam  whose 
failure,  in  the  judj^ent  of  the 
Commission  or  its'authorized 
representative,  might  endanger  human 
life  or  cause  significant  property 
damage,  or  which  meets  the  criteria  for 
high  hazard  potential  as  defined  by  the 
Corps  of  Engineers  in  33  CFR  Part  222. 

(c)  “Height  above  streambed"  means: 
(1)  For  a  dam  with  a  spillway,  the 

vertical  distance  from  the  lowest 
elevation  of  the  natural  streambed  at  the 
downstream  toe  of  the  dam  to  the 
maximum  water  storage  elevation 
possible  without  any  discharge  from  the 
spillway.  The  maximum  water  storage 
elevation  is: 

(1)  For  gated  spillways,  the  elevation 
of  the  tops  of  the  gates; 

(ii)  For  ungated  spillways,  the 
elevation  of  the  spillway  crest  or  the  top 
of  any  flashboards,  whichever  is  higher, 

(2)  For  a  dam  without  a  spillway,  the 
vertical  distance  fi‘om  the  lowest 
elevation  of  the  natural  streambed  at  the 
downstream  tow  of  the  dam  to  the 
lowest  point  on  the  crest  of  the  dam. 

(d)  “Gross  storage  capacity"  means 
the  maximum  possible  volume  of  water 
impounded  by  a  dam  with  zero  spill, 
that  is,  without  the  discharge  of  water 
over  the  dam  or  a  spillway. 

(e)  The  Director  of  the  Office  of 
Electric  Power  Regulation  may,  for  good 
cause  shown,  grant  a  waiver  of  the  10 
year  requirement  in  paragraph  (a)(2)  of 
this  section.  Any  petition  for  waiver 
under  this  paragraph  must  be  filed  in 
accordance  with  §  1.7(b)  of  this  chapter. 

§  12.32  General  inspection  requirement 

In  accordance  with  the  procedures  in 
§  12.35,  the  project  works  of  each 
development  to  which  this  subpart 
applies,  excluding  transmission  and 
transformation  facilities  and  generating 
equipment,  must  be  periodically 
inspected  and  evaluated  by  or  under  the 
responsibility  and  direction  of  at  least 
one  independent  consultant,  who  may 
be  a  member  of  a  consulting  firm,  to 
identify  any  actual  or  potential 
deficiencies,  whether  in  the  condition  of 
those  project  works  or  in  the  quality  or 
adequacy  of  project  maintenance, 
surveillance,  or  methods  of  operation, 
that  might  endanger  public  safety. 
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S  12.S3  Exwnptioa 

(a)  Upon  written  request  from  the 

licensee,  the  Director  of  the  Office  of 
Electric  Power  Regulation  may  grant  an 
exemption  hum  the  requirements  of  this 
subpart  in  extraordinary  circumstances 
that  clearly  establish  good  cause  for 
exemption.  •> 

(b)  Good  cause  for  exemption  may 
include  the  finding  that  the  development 
in  question  has  no  dam  except  dams 
that  meet  the  criteria  for  low  hazard 
potential  as  deHned  by  the  Corps  of 
Engineers  in  33  CFR  Part  222. 

S  12.34  Approval  of  Independent 
consultant 

At  least  60  days  before  the  initiation 
of  an  inspection  under  this  subpart  the 
licensee  must  submit  to  the  Director  of 
the  Office  of  Electric  Power  Regulation 
for  approval,  with  a  copy  to  the  Regional 
Engineer,  a  detailed  resume  that  (a) 
describes  the  experience  of  the 
independent  consultant:  and,  (b)  shows 
that  the  consultant  is  an  independent 
consultant  as  defined  in  {  12.31(a). 

9  12.35  Specific  Inapactlon  requheinents. 

(a)  Scope  of  inspection.  The 
inspection  by  the  independent 
consultant  shall  include: 

(1)  Due  consideration  of  all  relevant 
reports  on  the  safety  of  the  development 
made  by  or  written  under  the  direction 
of  Federal  or  state  agencies,  submitted 
under  Commission  regulations,  or  made 
by  other  consultants; 

(2)  Physical  field  inspection  of  the 
project  works  and  review  and 
assessment  of  all  relevant  data 
concerning: 

(i)  Settlement; 

(ii)  Movement; 

(iii)  Erosion; 

(ivj  Seepage; 

(v)  Leakage; 

(vi)  Cracldng; 

(vii)  Deterioration; 

(viii)  Seismicity; 

(xi)  Internal  stress  and  hydrostatic 
pressures  in  project  structures  or  their 
foundations  or  abutments; 

(x)  The  functioning  of  foundation 
drains  and  relief  wells: 

(xi)  The  stability  of  critical  slopes 
adjacent  to  a  reservoir  or  project  works; 
and 

(xii)  Regional  and  site  geological 
conditions:  and 

(3)  Specific  evaluation  oh 

(i)  The  adequacy  of  spillways; 

(ii)  The  effects  of  overtopping  of 
nonoverflow  structures; 

(iii)  The  structural  adequacy  and 
stability  of  structures  under  all  credible 
loading  conditions: 

(iv)  The  relevant  hydrological  data 
aocumulated  since  the  project  was 


constructed  or  last  inspected  under  this 
subpart; 

(v)  The  history  of  the  performance  of 
the  project  works  through  analysis  of 
data  from  monitoring  instruments;  and 

(vi)  The  quality  and  adequacy  of 
maintenance,  surveillance,  and  methods 
of  project  operations  for  the  protection 
of  public  safety. 

(b)  Evaluation  of  spillway  adequacy. 
The  adequacy  of  any  spillway  must  be 
evaluated  by  considering  hazard 
potential  which  would  result  from 
failure  of  the  project  works  during  flood 
flows. 

(1)  If  structural  failure  would  present 
a  hazard  to  human  life  or  cause 
significant  property  damage,  the 
independent  consuitant  must  evaluate 
the  ability  of  project  works  to  withstand 
the  loading  or  overtopping  which  may 
occur  from  a  flood  up  to  the  probable 
maximum  flood  or  the  capacity  of 
spillways  to  prevent  the  reservoir  from 
rising  to  an  elevation  that  would 
endanger  the  project  works. 

(2)  If  structural  failure  would  not 
present  a  hazard  to  human  life  of  cause 
significant  proi>erty  damage,  spillway 
adequacy  may  be  evaluated  by  means  of 
a  design  flood  of  lesser  magnitude  than 
the  probable  maximum  flood,  if  the 
report  of  the  independent  consultant 
pursuant  to  {  12.37  provides  a  detailed 
explanation  of  the  bases  for  the  finding 
that  structural  failure  would  not  present 
a  hazard  to  human  life  or  cause 
significant  property  damage. 

9 12.36  Emergency  corrective  measures. 

If,  in  the  course  of  an  inspection,  an 

independent  consultant  discovers  any 
condition  for  which  emergency 
corrective  measures  are  advisable,  the 
independent  consultant  must 
immediately  notify  the  licensee  and  the 
licensee  must  report  that  condition  to 
the  Regional  Engineer  pursuant  to 
1 12.10(a)  of  this  part.  ^ 

9 12.37  Report  of  the  Independent 
consultant 

(a)  General  requirement.  Following 
inspection  of  a  project  development  as 
required  imder  this  subpart  the 
independent  consultant  must  prepare  a 
report  and  the  licensee  must  file  three 
copies  of  that  report  with  the  Regional 
Engineer.  The  report  must  conform  to 
the  provisions  of  this  sactioa  and  be 
satisfactory  to  the  authorixad 
Commission  refn^sentative. 

(b)  General  information  in  the  initial 
report  (1)  The  initial  report  filed  tmder 
this  subpart  for  any  project  development 
must  contain: 

(i)  A  description  of  the  project 
development; 


(ii)  A  map  of  the  region  indicating  the 
location  of  the  project  development; 

(iii)  Plans,  elevations,  and  sections  of 
the  principal  project  works; 

(iv)  A  summary  of  the  design 
assumptions,  design  analyses,  spillway 
design  flood,  and  the  factors  of  safety 
used  to  evaluate  the  structural  adequacy 
and  stability  of  the  project  works;  and 

(v)  A  summary  of  the  geological 
conditions  that  may  affect  the  safety  of 
the  project  works. 

(2)  To  the  extent  that  the  information 
and  analyses  required  in  paragraph 
(b)(1)  of  this  section,  are  contained  in  a 
report  of  an  independent  consultant 
prepared  and  filed  in  compliance  with 
Commission  regulations  in  effect  before 
March  1, 1981  the  information  and 
analyses  may  be  incorporated  by 
specific  reference  into  the  first  report 
prepared  and  filed  under  this  subpart. 

(c)  Information  required  for  all 
reports.  Any  report  of  an  independent 
consultant  filed  under  this  subpart  must 
contain  the  information  specified  in  this 
paragraph. 

(1)  Monitoring  information.  The  report 
must  contain  monitoring  information 
that  includes  time-versus-reading  graphs 
depicting  data  compiled  fi-om  any 
existing  critical  or  representative 
monitoring  instruments  that  measure  the 
behavior,  movement,  deflection,  or 
loading  of  project  works  or  from  which 
the  stability,  performance,  or  functioning 
of  the  structures  may  be  determined. 

(1)  Any  monitoring  data  plotted  on 
graphs  must  be  presented  in  a  manner 
that  will  facilitate  identification  and 
analysis  of  trends.  The  data  may  be 
summarized  to  facilitate  graphical 
representation. 

(ii)  Plan  and  sectional  drawings  of 
project  structures  sufficient  to  show  the 
location  of  all  critical  or  representative 
existing  monitoring  instruments  must  be 
included.  If  these  drawings  have  been 
included  in  a  previous  report  prepared 
and  filed  by  an  independent  consultant, 
they  may  be  incorporated  by  specific 
reference  to  that  earlier'  report 

(2)  Analyses.  The  report  must 

(i)  Analyze  the  safefy  of  the  project 
works  and  the  maintenance  and 
methods  of  operation  of  the 
development  fully  in  light  of  the 
independent  consultant's  reviews,  field 
inspections,  assessments,  and 
evaluations  described  in  9  12.35; 

(ii)  Identify  any  changes  in  the 
information  and  analyses  required  by 
paragraph  (b)  of  this  section  that  have 
occurred  since  the  last  report  by  an 
independent  consultant  under  this 
subpart  and  analyze  the  implications  of 
those  changes:  and 

(iii)  Analyze  the  adequacy  of  existing 
monitoring  instruments,  periodic 
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observation  programs,  and  other 
methods  of  monitoring  project  works 
and  conditions  effecting  the  safety  of  the 
project  or  project  works  with  respect  to 
the  development. 

(3)  Incorporation  by  reference.  To  the 
extent  that  conditions,  assumptions,  and 
available  information  have  not  changed 
since  the  last  previous  report  by  an 
independent  consultant  under  this 
subpart,  the  analyses  required  under 
paragraphs  (c)(2)(i)  and  (ii)  of  this 
section  may  be  incorporated  by  specific 
reference  to  the  last  previous  report. 

(4)  Recommendations.  Based  on  the 
independent  consultant’s  field 
observations  and  evaluations  of  the 
project  works  and  the  maintenance, 
surveillance,  and  methods  of  operation 
of  the  development,  the  report  must 
contain  the  independent  consultant's 
recommendations  on: 

(i)  Any  corrective  measures  necessary 
for  the  structures  or  for  the  maintance  or 
surveillance  procedures  or  methods  of 
operation  of  the  project  works; 

(ii)  A  reasonable  time  to  carry  out 
each  corrective  measure;  and 

(iii)  Any  new  or  additional  monitoring 
instruments,  periodic  observations,  or 
other  methods  of  monitoring  project 
works  Of  conditions  that  may  be 
required. 

(5)  Dissenting  views.  If  the  inspection 
and  report  were  conducted  and 
prepared  by  more  than  one  independent 
consultant,  the  report  must  clearly 
indicate  any  dissenting  views 
concerning  the  analyses  or 
recommendations  of  the  report  that 
might  be  held  by  6my  individual 
consultant. 

(6)  List  of  participants.  The  report 
must  identify  all  professional  personnel 
w'ho  have  participated  in  the  inspection 
of  the  project  or  in  preparation  of  the 
report  and  the  independent  consultant 
who  directed  those  activities. 

(7)  Statement  of  independence.  The 
independent  consultant  must  declare 
that  all  conclusions  and 
recommendations  in  the  report  are  made 
independently  of  the  licensee,  its 
employees,  and  its  representatives. 

(8)  Signature.  The  report  must  be 
signed  by  each  independent  consultant 
responsible  for  the  report. 

§  12.38  Time  for  inspections  and  reports. 

(a)  General  rule.  After  the  initial 
inspection  and  report  under  this  subpart 
for  a  project  development,  a  new 
inspection  under  this  subpart  must  be 
completed  and  the  report  on  it  filed  not 
later  than  five  years  from  the  date  the 
last  report  on  an  inspection  was  to  be 
filed  under  this  subpart. 

(b)  Initial  inspection  and  report.  (1) 
For  any  development  that  has  a  dam 


that  is  more  than  32.8  feet  (10  meters]  in 
height  above  streambed  or  impounds  an 
impoundment  with  a  gross  storage 
capacity  of  more  than  2,000  acre  feet  (2.5 
million  cubic  meters),  which 
development  was  constructed  before  the 
date  of  issuance  of  the  order  licensing  or 
amending  a  license  to  include  that 
development,  the  initial  inspection 
under  this  subpart  must  be  completed 
and  the  report  on  it  filed  not  later  than 
two  years  after  the  date  of  issuance  of 
the  order  licensing  the  development  or 
amending  the  license  to  include  the 
development. 

(2)  For  any  development  that  was 
constructed  after  the  date  of  issuance  of 
the  order  licensing  or  amending  a 
license  to  include  the  development,  the 
initial  inspection  under  this  subpart 
must  be  completed  and  the  report  on  it 
filed  not  later  than  Hve  years  from  the 
date  of  Hrst  commercial  operation,  or 
the  date  on  which  the  impoundment  first 
reaches  its  normal  maximum  surface 
elevation,  whichever  occurs  first. 

(3)  For  any  development  not  set  forth 
in  either  subparagraph  (b)(1)  or  (b)(2), 
the  initial  inspection  under  this  subpart 
must  be  completed  and  the  report  on  it 
filed  by  a  date  speciHed  by  the  Regional 
Engineer.  The  filing  date  must  not  be 
more  than  two  years  after  the  date  of 
notification  that  an  inspection  and 
report  under  this  subpart  are  required. 

(4)  'The  last  independent  consultant's 
inspection  and  report  made  for  a 
development  before  March  1. 1981  in 
compliance  with  the  Conunission's  rules 
then  in  effect  is  deemed  to  fulBll  the 
requirements  for  an  initial  inspection 
and  report  under  this  subpart  for  that 
development,  except  that  the  first  report 
filed  under  this  subpart  for  that 
development  after  March  1. 1981  must 
contain  the  information  and  analyses 
required  by  §  12,37(b). 

(c)  Extension  of  time.  For  good  cause 
shown,  the  Regional  Engineer  may 
extend  the  time  for  filing  an  independent 
consultant’s  report  under  this  subpart. 

§  12.39  Taking  corrective  measures  after 
the  report. 

(a)  Corrective  plan  and  schedule.  (1) 
Not  later  than  60  days  after  the  report  of 
the  independent  consultant  is  filed  with 
the  Regional  Engineer,  the  licensee  must 
submit  to  the  Regional  Engineer  three 
copies  of  a  plan  and  schedule  for 
designing  and  carr>1ng  out  any 
corrective  measures  that  the  licensee 
proposes. 

(2)  The  plan  and  schedule  may  include 
any  proposal,  including  taking  no  action, 
that  the  licensee  considers  a  preferable 
alternative  to  any  corrective  measure 
recommended  in  the  report  of  the 
independent  consultant.  Any  proposed 


alternative  must  be  accompanied  by  the 
licensee's  complete  justification  and 
detailed  analysis  and  evaluation  in 
support  of  that  alternative. 

(b)  Carrying  out  the  plan.  The  licensee 
must  complete  all  corrective  measures 
in  accordance  with  the  plan  and 
schedule  sqjtimitted  to,  and  approved  or 
modified  by,  the  Regional  Engineer. 

(c)  Extension  of  time.  For  good  cause 
shown,  the  Regional  Engineer  may 
extend  the  time  for  filing  the  plan  and 
schedule  required  by  this  section. 

Subpart  E— Other  Responsibilities  or 
Applicant  or  Licensee 

9  12.40  Quality  control  programs. 

(a)  General  rule.  During  any 
construction,  repair,  or  modification  of 
project  works,  including  any  corrective 
measures  taken  pursuant  to  9  12.39  of 
this  part,  the  applicant  or  licensee  must 
maintain  any  quality  control  program 
that  may  be  required  by  the  Regional 
Engineer,  commensurate  with  the  scope 
of  the  work  and  meeting  any 
requirements  or  standards  set  by  the 
Regional  Engineer.  If  a  quality  control 
program  is  required,  the  construction, 
repair,  or  modification  may  not  begin 
until  the  Regional  Engineer  has 
approved  the  program. 

(b)  If  the  construction,  repair,  or 
modification  work  is  performed  by  a 
construction  contractor,  quality  control 
inspection  must  be  performed  by  the 
licensee,  the  design  engineer,  or  an 
independent  firm,  other  than  the 
construction  contractor,  directly 
accountable  to  the  licensee.  This 
paragraph  is  not  intended  to  prohibit 
additional  quality  control  inspections  by 
the  construction  contractor,  or  a  firm 
accountable  to  the  construction 
contractor,  for  the  construction 
contractor’s  purposes. 

(c)  If  the  construction,  repair,  or 
modification  of  project  works  is 
performed  by  the  applicant's  or 
licensee's  own  personnel,  the  applicant 
or  licensee  must  provide  for  separation 
of  authority  within  its  organization  to 
make  certain  that  the  personnel 
responsible  for  quality  control 
inspection  are,  to  the  satisfaction  of  the 
Regional  Engineer  or  other  authorized 
Commission  representative, 
independent  from  the  personnel  who  are 
responsible  for  the  construction,  repair 
or  modification. 

§  12.41  Monitoring  instruments. 

(a)  In  designing  a  project,  a  licensee 
must  make  adequate  provision  for 
installing  and  maintaining  appropriate 
monitoring  instrumentation  whenever 
any  physical  condition  that  might  affect 
the  stability  of  a  project  structure  has 
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been  discovered  or  is  anticipated.  The 
instrumentation  must  be  satisfactory  to 
the  Regional  Engineer  and  may  include, 
for  example,  instruments  to  monitor 
movement  of  joints,  foundation  or 
embankment  deformation,  seismic 
effects,  hydrostatic  pore  pressures, 
structural  cracking,  or  internal  stresses 
on  the  structure. 

(b)  If  an  applicant  or  licensee 
discovers  any  condition  affecting  the 
safety  of  the  project  or  project  works 
during  the  course  of  construction  or 
operation,  the  applicant  or  licensee  must 
install  and  maintain  any  monitoring 
devices  and  instruments  that  may  be 
required  by  the  Regional  Engineer  or 
other  authorized  Commission 
representative  to  monitor  that  condition. 

S  12.42  Warning  and  safety  devices. 

To  the  satisfaction  of,  and  within  a 
time  specified  by,  the  Regional  Engineer, 
an  applicant  or  licensee  must  install, 
operate,  and  maintain  any  signs,  lights, 
sirens,  barriers,  or  other  safety  devices 
that  may  reasonably  be  necessary  or 
desirable  to  warn  the  public  of 
fluctuations  in  flow  from  the  project  or 
otherwise  to  protect  the  public  in  the  use 
of  project  lands  and  waters. 

§  12.43  Power  and  communication  lines 
and  gas  pipelines. 

(a)  A  licensee  must  take  ail 
reasonable  precautions,  and  comply 
with  all  reasonable  speciHcations  that 
may  be  provided  by  die  Regional 
Engineer,  to  ensure  that  any  power  or 
communication  line  or  gas  pipeline  that 
is  located  over,  under,  or  in  project 
waters  does  not  obstruct  navigation  for 
recreational  or  commercial  purposes  or 
otherwise  endanger  public  safety. 

(b)  Clearances  between  any  power  or 
communication  line  constructed  after 
March  1, 1981  and  any  vessels  using 
project  waters  must  be  at  least  sufficient 
to  conform  to  any  applicable 
requirements  of  the  National  Electrical 
Safety  Code  in  effect  at  the  time  the 
power  or  communication  line  is 
constructed. 

(c)  The  Regional  Engineer  may  require 
a  licensee  or  applicant  to  provide  signs 
at  or  near  power  or  communication  lines 
to  advise  the  public  of  the  clearances  for 
any  power  or  communication  lines 
located  over,  under,  or  in  project  waters. 

§  12.44  Testing  spillway,  gates. 

(a)  General  requirement  An  applicant 
or  licensee  must  make  adequate 
provision,  to  the  satisfaction  of  the 
Regional  Engineer  or  other  authorized 
Commission  representative,  to  ensure 
that  all  spillway  gates  are  operable  at 
all  times,  particularly  during  adverse 
weather  conditions. 


(b)  Annual  test  (1)  At  least  once  each 
year,  each  spillway  gate  at  a  project 
must  be  operated  to  spill  water,  either 
during  regular  project  operation  or  on  a 
test  basis. 

(2)  If  an  applicant  or  licensee  does  not 
operate  each  spillway  gate  on  a  test 
basis  during  the  periodic  inspection  by 
the  Commission  staff,  the  applicant  or 
licensee  must  submit  to  the  Regional 
Engineer  at  least  once  each  year  a 
written  statement,  verified  in 
accordance  with  {  12.13,  that  each 
spillway  has  been  operated  at  least  once 
during  the  twelve  months  preceding  the 
inspection. 

(c)  Load-test  of  standby  power.  (1)  An 
applicant  or  licensee  must  load-test  the 
standby  emergency  power  for  spillway 
gate  operation  at  regular  intervals,  but 
not  less  than  once  during  each  year,  and 
submit  to  the  Regional  Engineer,  at  least 
once  each  year,  a  written  statement, 
verified  in  accordance  with  S  12.13, 
describing  the  intervals  at  which  the 
standby  emergency  power  was  load- 
tested  during  the  year  preceding  the 
inspection. 

(2)  The  Commission  staff  may  direct 
that  a  spillway  gate  be  operated  using 
standby  emergency  power  during  the 
periodic  inspection. 
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18  CFR  Parts  351, 352, 356, 357, 360, 
361,  and  362 

IDocket  No.  RM81-8;  Order  No.  119] 

Regulation  of  Interstate  Oil  Pipelines 

agency:  Federal  Energy  Regulatory 
Commission,  DOE. 

ACTION:  Final  rule. 

summary:  By  this  rule  the  Federal 
Energy  Regulatory  Commission  transfers 
to  Title  18  those  regulations  in  Title  49, 
Parts  1200  to  1299,  applicable  to  the 
Commission’s  oil  pipeline  jurisdiction. 
These  rules,  representing  a  portion  of 
the  oil  pipeline  rules,  were  delegated  to 
the  Federal  Energy  Regulatory 
Commission  at  the  time  of  the 
Department  of  Energy  Organization  Act 
and  have  been  utilized  by  the 
Commission  to  carry  out  its  legislative 
mandate. 

EFFECTIVE  DATE:  December  19, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  Topping,  Office  of  the  General 
Counsel.  825  North  Capitol  Street,  NE, 
Washington,  D.C.  20426  (202)  357-8583 
or 

Peter  Lefkin,  OfHce  of  the  General 
Counsel,  825  North  Capitol  Street,  NE, 
Washington,  D.C.  20426  (202)  357- 
8607. 
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SUPPLEMENTARY  INFORMATION: 

Order  Redesignating  and  Duplicating 
Certain  Oil  Pipeline  Regulations 

Issued:  December  19,  I960. 

A.  Background. 

Jurisdiction  over  oil  pipelines,  as  it 
relates  to  the  establishment  of  rates  or 
charges  for  the  transportation  of  oil  by 
pipeline  or  to  the  establishment  of 
valuations  for  pipelines  was  transferred 
from  the  Interstate  Commerce 
Commission  (ICC)  to  the  Federal  Energy 
Regulatory  Commission  (FERC), 
pursuant  to  sections  306  and  402  of  the 
Department  of  Energy  Organization  Act 
(DOE  Act).  42  U.S.C.  7155  and  7172,  and 
Executive  Order  No.  12009, 42  FR  46267 
(September  13, 1977).  Section  705(a)  of 
the  DOE  Act  provides  that  rules  and 
regulations  relating  to  functions 
transferred  to  the  FERC  shall  continue 
in  effect  until  modified  by  the  FERC.  The 
regulations  relating  to  FERC’s 
jursidiction  over  oU  pipelines  are 
presently  contained  in  Title  40  of  the 
Code  of  Federal  Regulations  (CFR).  ’The 
FERC  has  ordered  that  rules  and 
regulations  in  Title  49,  which  relate  to 
the  FERC's  jurisdiction  over  oil 
pipelines,  should  remain  in  effect  until 
modified  by  the  FERC.*  The  FERC  has 
also  recognized  that  the  oil  pipeline 
regulations  appearing  in  Title  49  of  the 
Code  of  Federal  Regulations  should 
eventually  be  transferred  from  Title  49 
to  Title  18  of  the  Code  of  Federal 
Regulations.  * 

B.  Transfer  to  Title  18. 

This  rulemaking  will  transfer  to  Title 
18  those  regulations  in  Title  49,  Parts 
1200  to  1299,  applicable  to  FERC’s  oil 
pipeline  jurisdiction.*  Parts  1204, 1220, 
1260, 1261, 1262,  and  a  portion  of  Parts 
1241  and  1200  *  will  be  transferred  to 
Title  18,  or  duplicated  to  contain  the 
language  that  existed  at  the  time  the 
DOE  Act  took  effect  and  any  FERC 
modifications.* 


'  Order  No.  1,  Interim  Regulations  for  the 
Operations  of  the  Federal  Energy  Regulatory 
Commission.  "Order  Providing  for  the  Continuation 
of  Functions  Vested  in,  or  Delegated  to,  the  Federal 
Energy  Regulatory  Commission,”  42  FR  56, 450 
11977), 

’Order  No.  02,  Uniform  System  of  Accounts  for 
Pipeline  Companies  and  Attendant  Reporting 
Forms,  “Order  Amending  Title  of  Account  670  of  the 
Uniform  System  of  Accounts  for  Pipeline 
Companies  and  Related  Provisions  and  Forms," 
Docket  No,  RM80-4.  pJt  (issued  December  6, 1979), 

’Transfer  to  Title  18  of  regulations  applicable  to 
oil  pipelines  which  are  contained  in  Tide  49,  Parts 
1000  to  1199  and  Parts  1300  to  End  will  be  addressed 
at  a  future  time, 

’Sections  1200.1, 1241.1 1241S1  and  1241.62. 

'The  Interstate  Commerce  Commission, 
contemporaneously  with  this  rulemaking,  is 
eliminating  Part  1204,  a  portion  of  Part  1241,  Parts 
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The  republished  regulations  contain 
technical  modifications  required 
because  of  the  transfer  of  jurisdiction  to 
the  FERC  or  required  because  of  the 
republication  in  Title  18  [e.g.  cross 
references  to  redesignated  sections). 
Additionally,  because  the  ICC  has 
modined  H  1241.61  and  1241.62  since 
the  transfer  of  oil  pipeline  jurisdiction  to 
the  FERC.  this  order  recreates 
f  S  1241.61  and  1241.62  in  total  to  read  as 
those  sections  read  at  the  time  the  DOE 
Act  took  effect 

As  noted  above,  the  Commission 
intends  eventually  to  publish  all 
regulations  affecting  its  jurisdiction  over 
oil  pipelines  in  Title  18.  This  procedure, 
which  the  present  rulemaking  begins:  (1) 
Will  eliminate  potential  concision 
between  FERCs  use  and  amendment  of 
these  regulations  for  pipelines  subject  to 
FERCs  jurisdiction  and  the  ICCs  use 
and  amendment  of  these  regulations  for 
pipelines  subject  to  ICCs  jurisdiction: 

(2)  will  aid  atoinistrative  efficiency  by 
combining  all  FERC  regulations  into  one 
title.  Title  16;  and  (3)  will  be  consistent 
w'ith  the  FERCs  legislative  mandate  to 
continue  rules  and  regulations  relating 
to  functions  transferred  to  the  FERC 
until  modified  by  the  FERC. 

C.  Effective  Date. 

Since  this  rule  concerns  a  matter  of 
agency  practice  and  procedure  and  does 
not  amend  any  substantive  rules,  notice 
and  public  procedure  thereon  is 
unnecessary  pursuant  to  5  U.S.C.  553(b). 
Therefore,  Uie  FERC  finds  good  cause 
pursuant  to  5  U.S.C.  553(d)(3)  to  make 
this  rule  effective  immediately. 

(Department  of  Energy  Organization  Act  (42 
U.S.C.  7101  et  $eq.)  EO.  12009, 42  FR  46267, 
Interstate  Commerce  Act  as  amended.  (49 
U.S.C  1  et  se^.)) 

In  consideration  of  the  foregoing.  Part 

1.  Chapter  I  of  Title  18  of  the  Code  of 
Federal  Regulations  is  amended  and 
Subchapters  Q,  R.  and  S  are  issued  as 
final  regulations  as  set  forth  below, 
effective  December  19, 1980. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

1.  Chapter  I  is  amended  in  the  table  of 
contents  by  adding  in  the  appropriate 
alphabetical  and  numerical  order  new 
subchapters  and  parts  to  read  as 
follows: 


1260  and  1281  from  Title  49  and,  consistent  with  this 
rulemaking,  the  ICC  is  redesignating  these  Parts  to 
the  applicable  Title  18  Parts.  Because  the  ICC  is 
continuing  to  use  i  120ai.  Part  1220, 1241.1  and  Part 
1282  for  regulating  common  carriers  subject  to  it 
jurisdiction,  these  Parts  are  being  duplicated  in  Title 
18  for  our  purposes. 


SUaCHATTlfl  O— ACCOUNTS  UNOm  THI 
INTSWSTATl  cosmmes  ACT 

S5t  RnandN  staiamanis  rslaased  by  oarrtsr  .....w..,- 
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SUSCHAPTin  R— APPNOVtO  PONMS, 
INTCRSTATf  COMMSRCt  ACT 

386  Prsisrvlan  ol  records - - - — ~ 

36T  Anmisl  spootol  or  pertodto  reports;  oantoce 
subjaoi  to  Part  I  ol  too  Intorecais  Coramorce 
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SUBCHAPTIR  S— VALUATION,  INTIRSTATS 
COIMMtRCS  ACT 

360  ftoportlng  ol  data  tor  weal  plpelrweslMn6ons  ...—_ 

361  flsgiaalona  goremtoB  toe  raporang  ol  proper- 

iir  chanosa,  ptpeino  oarrtors. 

362  UnNorm  systom  ol  rsoords  and  reports  ol  _«... 

property  clianosa;  common  oarrtors  subject 
tp  Pwt  I  of  inlOfttBii  ConwnoTPO  Ad 

2.  Chapter  I  is  amended  by  adding 
Subchapter  Q  to  read  as  follows: 

SUBCHAPTER  Q->ACCOUNT8  UNDER  THE 
INTERSTATE  COMMERCE  ACT 

3.  Chapter  I  is  amended  by  adding 
Part  351  to  Subchapter  Q  to  read  as 
follows: 

PART  351— FINANCIAL  STATEMENTS 
RELEASED  BY  CARRIERS 

1 351.1  Financial  stataments  released  by 
carriers. 

Carriers  desiring  to  do  so  may  prepare 
and  publish  financial  statements  in 
reports  to  stockholders  and  others, 
except  in  reports  to  this  Commission, 
based  on  generally  accepted  accounting 
principles  for  which  there  is 
authoritative  support  provided  that  any 
variance  from  this  Commission’s 
prescribed  accounting  rules  contained  in 
such  statements  is  clearly  disclosed  in 
footnotes  to  the  statements. 

(Department  of  Energy  Organization  Act  (42 
U.S.a  7101  et  seq.)  E  0. 12009, 42  FR  46267, 
Interstate  Commerce  Act  as  amended,  (49 
U.S.C.  1  et  seq)) 

PART  352  [ADDED] 

4.  Chapter  I  is  amended  by 
transferring  and  redesignating  49  CFR 
Part  1204  as  18  CFR  Part  352  and 
revising  the  part  title  to  read  as  follows: 

PART  352— UNIFORM  SYSTEMS  OF 
ACCOUNTS  PRESCRIBED  FOR  OIL 
PIPEUNE  COMPANIES  SUBJECT  TO 
THE  PROVISIONS  OF  THE 
INTERSTATE  COMMERCE  ACT 

PART  352  [AMENDED] 

5.  Part  352  is  amended  in  the 
definition  of  “Commission”  by  removing 


the  phrase  “Interstate  Commerce 
Commission”  and  adding  in  lieu  thereof 
“Federal  Energy  Regulatory 
Commission”  and  in  the  general 
instructions  (l-2)(c)  by  removing  the 
phrase  “Part  1220”  and  adding  in  lieu 
thereof  “Part  356". 

SUBCHAPTER  R  [ADDED) 

6.  Chapter  1  is  amended  by  adding 
Subchapter  R  to  read  as  follows: 

SUBCHAPTER  R— APPROVED  FORMS, 
INTERSTATE  COMMERCE  ACT 

PART  356  (ADDED) 

7.  Chapter  I  is  amended  by  adding 
Part  356  to  Subchapter  R  to  read  as 
follows: 

PART  356— PRESERVATION  OF 
RECORDS 

Sec. 

356.1  Applicability. 

356.2  Pu^te. 

356.3  Designation  of  supervisory  official. 

356.4  Availability  of  records. 

356.5  Protection  and  storage  of  records. 

356.6  Preservation  of  records. 

356.7  Destruction  of  records. 

356.8  Photographic  copies. 

356.9  Companies  going  out  of  business. 

356.10  Waiver  of  requirements  of  these 
regulations. 

356.11  Schedule  of  records  and  periods  of 
retention. 

Authority:  Department  of  Energy 
Organization  Act,  (42  U.S.C.  7101,  et  seq.), 

E.0. 12009, 42  FR  46287,  Interstate  Commerce 
Act,  as  amended,  (49  U.S.C  1.  el  seq). 

S  356.1  Applicability. 

Before  destroying  any  operating, 
accounting,  or  financial  papers,  records, 
books,  blanks,  tickets,  stubs, 
correspondence,  reports,  or  documents 
the  pipeline  companies  and  persons 
subject  to  the  provisions  of  the 
Interstate  Commerce  Act  shall  comply 
with  the  regulations  in  this  part.  This 
part  applies  to  the  preservation  of 
accounts,  records,  and  memoranda  of 
traffic  associations,  demurrage  and  car 
service  bureaus,  weighing  and 
inspection  bureaus,  and  other  joint 
activities  maintained  by  or  on  behalf  of 
companies  listed  in  the  above  paragraph 
of  this  subpart. 

S  356.2  Purpose. 

The  regulations  in  this  part  prescribe 
the  minimum  length  of  time  records  shall 
be  preserved,  after  which  they  may  be 
destroyed.  Mention  of  a  record  imposes 
no  requirement  that  such  a  record  be 
maintained  if  the  information  recorded 
is  not  requested  by  provisions  of  the 
Interstate  Commerce  Act  or  this 
Commission,  or  if  its  purpose  is 
otherwise  being  adequately  serv'ed.  The 
provisions  of  this  part  shall  not  be 
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construed  as  excusing  compliance  with 
the  lawful  requirements  of  any  other 
governmental  body.  Federal  or  State, 
prescribing  longer  retention  periods  for 
any  category  of  records. 

S  3S6.3  Designation  of  supervisory 
offidaL 

(a)  Each  company  subject  to  the 
provision  of  this  part  shall  appoint  an 
officer  or  other  responsible  employee  to 
supervise  the  preservation  and 
authorized  destruction  of  records.  Such 
appointment  shall  be  by  formal 
corporate  act  of  the  Board  of  Directors 
or  its  executive  committee  or,  if  the 
company  is  not  incorporated,  by  formal 
designation  of  the  owners. 

(1)  Designation  may  be  made  by  title 
only,  rather  than  by  name  and  title,  and 
thus  obviate  the  necessity  for  a  new 
resolution  or  order  each  time  a 
successor  is  appointed. 

(b)  If  the  property  of  the  company  is  in 
the  hands  of  a  trustee,  executor, 
administrator,  or  assignee,  the  officer  or 
other  responsible  employee  supenrising 
the  preservation  and  destruction  of 
records  shall  be  designated  by  such 
trustee,  executor,  administrator,  or 
assignee. 

(c)  Authority  to  supervise  the 
destruction  of  company  records 
maintained  by  an  association,  joint 
bureau,  etc.  may  be  delegated  to  the 
manager  or  other  chief  officer. 

(d)  A  company,  at  its  option,  may  by  a 
formal  act  of  appointment  delegate  to  a 
bank,  trust  company,  or  similar 
institution  having  custody  of  its  records 
in  the  normal  course  of  business,  the 
authority  to  destroy  such  records  upon 
compliance  with  the  requirements  of 
regulations  in  this  part. 

(e)  Copies  of  the  resolution  or  orders 
of  appointment  need  not  be  filed  with 
the  Commission  but  shall  be  available 
for  inspection  by  the  Commission's  duly 
authorized  representatives. 

9  356.4  Avallabliity  of  records. 

At  each  office  where  records  are  kept 
or  stored,  such  records  as  are  herein 
required  to  be  preserved  shall  be  so 
arranged  and  filed  so  that  they  may  be 
readily  identiHed  and  made  available  to 
representatives  of  the  Commission. 

9  356.5  Protection  and  storage  of  records. 

The  company  shall  protect  records 
subject  to  the  regulations  in  this  part 
from  fires,  floods,  and  other  hazards  and 
safeguard  the  records  from  unnecessary 
exposure  to  deterioration  from 
excessive  humidity,  dryness,  or  lack  of 
ventilation. 

9  356.6  Preservation  of  records. 

(a)  All  records  listed  in  §  356.11  may 
be  preserved  in  either  hard-copy 


papeistock  or  nonerasable  microfilm 
(see  9  356.8).  However,  a  paperstock  or 
microfilm  record  need  not  be  created  to 
satisfy  the  requirements  of  this  part  if 
the  particular  records  are  initially 
prepared  on  nonerasable  media  such  as 
punched  cards,  magnetic  tapes  and 
disks.  The  records  maintained  in 
nonreadable  media  and  the  underlying 
data  used  in  their  preparation  shall  be 
preserved  for  the  periods  prescribed  in 
S  356.11.  In  no  case  shall  a  paperstock  or 
microBlm  record  be  destroyed  after 
transfer  to  nonreadable  media  before 
expiration  of  the  prescribed  periods  of 
retention  without  Commission  approval 
(see  9  356.7). 

(b)  Each  nonreadable  form  of  media 
shall  be  accompanied  by  a  statement 
clearly  indicating  the  type  of  data 
included  in  the  media  and  certifying  that 
the  information  contained  therein  is 
complete  and  accurate.  This  statement 
shall  be  executed  by  a  person  having 
personal  knowledge  of  the  facts 
contained  in  the  records.  The  records 
shall  be  Indexed  and  retained  in  such  a 
manner  as  will  render  them  readily 
accessible,  and  the  company  shall  have 
facilities  available  to  locate,  identify 
and  reproduce  the  records  on  paper 
similar  in  size  to  the  orginal  without  loss 
of  clarity. 

9  356.7  Deetrucfion  of  records. 

(a)  General  authority.  Records 
desc^bed  in  these  regulations  may  be 
destroyed  after  having  been  preserved 
for  the  prescribed  periods. 

(b)  Special  authority.  Special 
authority  is  required  before  records 
described  in  these  regulations  may  be 
destroyed  prior  to  the  end  of  the 
prescribed  retention  periods. 
Applications  for  special  authority  must 
describe  in  detail  the  nature  and 
purpose  of  the  records  in  question  and 
the  reasons  continued  retention  is  no 
longer  considered  necessary  (see 

9  356.10). 

(c)  Method  of  destruction  These 
regulations  require  that  records  be 
preserved  for  specified  periods.  Upon 
expiration  of  these  periods,  records  may 
be  destroyed  in  any  manner  if  the 
company  so  elects.  Precaution  should  be 
taken,  however,  to  shred  or  otherwise 
destroy  the  legibility  of  any  records,  the 
content  of  which  is  forbidden  by  law  to 
be  divulged  to  unauthorized  persons. 

(d)  Premature  destruction  or  loss  of 
records.  When  records  are  destroyed  or 
lost  before  the  expiration  of  the 
prescribed  retention  periods,  a 
statement  shall  be  prepared  listing,  as 
accurately  as  possible,  the  records 
destroyed  or  lost  and  describing  the 
circumstances  under  which  they  were 
destroyed  or  lost.  The  statement  shall  be 


certified  by  an  o^cer  of  the  carrier  and 
filed  with  the  officer  having  supervision 
over  preservation  of  records.  A  copy  of 
the  statement  shall  also  be  filed  with  the 
Secretary’s  Office  of  this  Commission 
within  ninety  (90)  days  from  the 
discovery  of  the  premature  destruction 
or  loss. 

9  356.8  Photographic  copies. 

(a)  Any  record  may  be  transferred  to 
nonerasable  microfilm  (including 
microfiche,  computer  output  microfilm, 
and  aperture  cards)  at  any  time.  Records 
so  maintained  on  microfilm  shall  satisfy 
the  mimimum  requirements  listed  in 
paragraphs  (b)  through  (f)  of  this  section. 

(b)  The  microfilm  used  shall  be  of  a 
quality  that  can  be  easily  read  and  that 
reproduction  in  paperstock  can  be 
similar  in  size  of  an  original  without  loss 
of  clarity  of  detail  during  the  periods  the 
records  are  required  to  be  retained  in 

9  356.11. 

(c)  Microfilm  records  shall  be  indexed 
and  retained  in  such  a  manner  as  will 
render  them  readily  accessible,  and  the 
company  shall  have  facilities  available 
to  locate,  identify  and  read  the 
microfilm  and  reproduce  in  paper  form. 

(d)  Any  significant  characteristic, 
feature,  or  other  attribute  which 
microflim  will  not  preserve  shall  be 
clearly  indicated  at  the  beginning  of 
each  roll  of  Him  or  series  of  microRlra 
records  if  applioable  to  all  records  on 
the  roll  or  series,  or  on  the  individual 
record,  as  appropriate. 

(e)  The  printed  side  of  printed  forms 
need  not  be  microHlmed  for  each  record 
if  nothing  has  been  added  to  the  printed 
matter  common  to  all  such  forms,  but  an 
identifled  specimen  of  the  form  shall  be 
on  the  film  for  reference. 

(f)  Each  roll  of  film  or  series  of 
micronim  records  shall  include  a 
microfilm  of  a  certificate  stating  that  the 
photographs  are  direct  and  facsimile 
reproductions  of  the  original  records  and 
they  have  been  made  in  accordance 
with  prescribed  regulations.  Such  a 
certificate  shall  be  executed  by  a  person 
having  personal  knowledge  of  the  facts 
covered  therein.  Where  the  microfilm  is 
computer  output  microfilm  the 
certiHcate  shall  state  that  the 
information  is  complete  and  accurate. 

9  356.9  Companies  going  out  of  business. 

The  records  referred  to  in  these 
regulations  may  be  destroyed  after 
business  is  discontinued  and  the 
company  is  completely  liquidated.  The 
records  may  not  be  destroyed  until 
dissolution  is  Hnal  and  all  transactions 
are  completed.  When  a  company  is 
merged  with  another  company  under 
jurisdiction  of  the  Commission,  the 
successor  company  shall  preserve 
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records  of  the  merged  company  in 
accordance  with  these  regulations. 

S  356.10  Waiver  of  requirefnents  of  these 
regulations.  ~ 

A  waiver  from  any  provision  of  these 
regulations  may  be  made  by  the 
Commission  upon  its  own  initiative  or 
upon  submission  of  a  written  request  by 
the  company.  Each  request  for  waiver 
shall  demonstrate  that  unusual 
circumstances  warrant  a  departure  from 
prescribed  retention  periods, 
procedures,  or  techniques,  or  that 
compliance  with  such  prescribed 
requirements  would  impose  an 
unreasonable  burden  on  the  company. 


(356.11  Schedule  of  records  and  periods 
of  retentioa 

The  following  schedule  shows  periods 
that  designated  records  shall  be 
preserved.  The  descriptions  specified 
under  the  various  general  headings  are 
for  convenient  reference  and 
identification,  and  are  intended  to  apply 
to  the  items  named  regardless  of  where 
records  are  filed  and  regardless  of 
departmental  organization.  Records 
other  than  those  listed  below  may  be 
destroyed  at  the  option  of  the  company: 
Provided.  Such  records  used  in  place  of 
those  listed  are  preserved  for  the 
periods  prescribed  for  the  records  used 
for  substantially  similar  purposes. 


Schadiito  el  Records  and  Periods  of  Retention 


Categofy  o(  rscord* 


Relantfon  period 


K  COWaOWTt  ANO  GENERAL 

1  ificorporation  and  raorganizatton: 

(a)  Chanar  or  carWicata  o(  incorporation  and  amerxjmen'a . . . . .  ParmananOy. 

(t4  Legal  documanla  ralatad  to  mergers,  conaoMatiorLi.  reorganizaliorL  racainar.  Ooi 

aNpa  and  amlar  acSons  mliiclt  affect  Sie  UerMy  or  orgarazaton  ol  Sia  com- 
pMy 

t  Wmutaa  ol  Oiractort’  Exaculiva  ComnMteet'.  Stockholders’,  and  other  oorporata  Do. 
meeangs. 

3  Corporate  alecttone: 

M  Proaiee  ol  holdare  ol  voting  securltiea . . . . .  t  years 

(b)  Lists  ol  holders  ol  voting  securities  represented  al  meetings  „  . .  Oa 

(O  Satots  caal  Old  tatMlaiions  ol  votes . . . .  . - -  Oo. 

(d)  Judges’  raports  ol  alection  results . - . . . . - . .  Do. 

(ei  Qualilication  oaths  ol  judges  ol  eleclion - _____ - OpSonal 

(1)  OuaNhcalion  oaOis  ol  dkectora . . . _________  Oo. 

4  TiO^  irarrehises  and  authorities. 

(a)  CertMIcates  ol  public  convenienoo  and  necessity  issued  by  regulating  bodies  ._  Until  expiration  or  cancekatian 

(b)  Operating  authorizations  and  exemptions  to  operate  issued  by  regutating  Do. 
brxtes. 

|e}  Copies  ol  lormal  orders  a(  regulatory  bodies  senred  upon  the  cornpany - 1  year  afler  eagriralion  or 


|e}  Copies  ol  lormal  orders  at  regulatory  bodies  senred  upon  the  cornpany - 1  year  afler  eagriralion  or 

cancellation. 

(d)  Deeds,  charters,  and  other  title  papers . . . . . . . 3  years  aller  disposition  ol 

property. 

(e)  Patents  and  patents  records . — . . . . .  1  year  afler  expiration 

6  Anrxjal  reports  or  statements  to  stockholders.  He  copies  ol . .  10  years. 

0  Contracts  and  agreements: 

(al  Contracts  arxl  related  papers  lor  transactions  eriiich  are  subject  to  the  prow-  10  years  aler  expiration,  provided 
sions  ol  the  Clayton  Antrirust  Act  (IS  USC  SOI  ffiere  is  no  pendkig  Migation 

bwolvad,  and  providad  the 
company  noMies  the 
Cortimission  ol  Us  Intended 
action  2  weaks  prior  to  date  toe 
records  are  to  be  destroyed 

(b)  SerWee  contracts,  such  as  lor  operational  management  accounting,  tnandal  3  years  alter  expiration  or 

or  legal  service,  and  agreements  teito  agents.  tormination 

(c)  Convacts  and  other  agreements  relating  to  the  construction,  acquisillon  or  sato  Da 

ol  real  property  and  aquipmsnt  except  as  otherwise  provided  in  (a)  above. 

(d|  Contracts  tor  the  purchtoe  or  sale  ol  material  and  supplies  exce^  as  provided  1  year  alter  expiration  or 
in  (a)  above.  termination. 

(el  Shipping  contracts  tor  transportation  ol  caretakers  ol  freight . .  Da 

(I)  Corifracts  with  employees  arxl  employee  bargaining  groups . . .  Do. 

(g)  Confracts.  leases  and  agreements,  not  spediically  provided  lor  in  this  section...  3  years  alter  expiration  or 

lerminatioa 

7  Accountant’s,  auditor’s,  and  inspector’s  reports: 

(a)  Certitications  and  reports  ol  examinations  and  audits  corxlucted  by  pitolic  arxl  3  years 
ccrtHiod  public  accountants. 

(b)  Reports  ol  exanxnations  and  audits  conducted  by  inlemal  auditors,  time  in-  Do 
specters,  weight  inspectors.'  arxl  others 


1  Capital  stock  records; 

'  (a)  Capbal  stock  ledger . . . . . .  6  years 

(b)  Capital  stock  cartHicates.  records  ol  or  stubs  ol.  Note:  It  the  information  shown 

or  the  stubs  is  recorded  in  kern  1(a),  the  stubs  are  required  to  be  retained  3 
years.  , 

(c)  Stock  translar  regisler . . .  .  Do 

(d)  Menxxarxla  arxl  bills  ol  sale  or  transler  of  capital  stock _ _ _  2  years 

(e)  CapNal  stock  subscription  rxrtices  and  requests  lor  allotmerits . . — _  t  year. 

(I)  Cancelled  capital  stock  cerMicates... . . . ________  OptionaL 

2  Long-term  debt  records  . 

(al  Bond  kxlenturss  urxlerwriting.  mortgage,  arxl  other  long-tonn  credK  agree-  6  years  afler  redenpUon 
ments 

lb|  Registered  borxl  and  debenture  ledgers . . . . .  Do 

(c)  Stubs  or  similar  records  of  borxls  or  other  long-term  debt  issued.  Note:  N  the  Do. 
tnlormation  shown  on  the  stubs  is  recorded  in  Hem  2(b),  the  stubs  are  re- 
quved  to  be  retained  3  years 
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Nwn  C«l*go*y  o(  r«oord*  RatonHon  period 

(d)  Futrdod  doM  tutMcrlptioo  nolicM  and  raqunti  lor  altolmant .  1  year. 

(a)  Raoordt  ol  imaraat  paid  and  unpaid .  2  yeara. 

(f)  Data  parlainino  to  or  tupporting  Irantlor  ol  bonds  or  olhar  long-tarm  daM  Do. 

ImumI. 

(g)  Cancaied  and  uniaauad  bonds,  mortgsgas,  notes  or  other  tong-terms  debt  Optional, 
lasiiad 

3  Fttngs  idto  an  authortzadon  by  regulatory  agartcies: 

(a)  Audwrizations  Irom  ragulstory  bodies  lor  issuance  ol  socurities  Including  appli-  20  years  or  until  $K  securities 
cations,  reports  and  supporting  papers.  covered  are  retired  whichever  is 

shorter. 

|b)  Copies  ol  registration  statements  and  other  data  Med  with  the  Securities  and  6  years. 

Exchange  Commission  and  supporting  papers  fei  connection  wHh  oflatings  ol 
sacurliios  lor  salo  to  the  pubic  or  the  toting  ol  aecurttias  on.tn  exchange. 

4  Records  ol  securities  owned,  in  treasury,  or  held  by  custodians,  detailed  ledgers  and  3  years  after  the  securities  are 

(ourrrals.  or  their  equivaleni  sold,  redeemed  or  otherwise 

deposed  of. 

5  Relirad  securities:  stock  certificatas,  bonds,  notes,  intarast  coupons,  rscolvar's  and  Optional. 

Injstse's  oamiicates,  and  temporary  cerMreatas  taken  up  and  canceled 
S  Records  ol  Funds  and  Deposits: 


(a)  Statements  and  summaries  ol  balances  on  hand  arxl  with  depositariea»__»-  3  years. 
|b)  Dapoaitaries  statements  of  funds  received,  disbursed,  and  transferred .  Do. 

(c)  Authorises  and  statements  lor  transfers  betvraen  depositaries .  Do. 

(d)  Records  of  oulstandtog  vouchers,  checks,  drafts,  etc.,  issued  and  not  present-  Do. 
ad. 

(a)  Bank  deposit  books,  stubs,  ledgers,  or  records  of  checks . .  Do. 

(f)  Supporting  data  lor  postirrgs  at  mrscelatteoua  receipts  and  peyments  of  lurtds...  Do. 
W  C^  ramitiance  reports  of  superintandents,  agents  arxl  others  Do. 

(h)  Records  of  verikeations  of  treasurer's  cash,  or  securities . . 2  years 

n  Copies  of  deposit  sips . — . . . .  Do. 

0)  PeriodKal  statements  of  working  cash  balanoes . . .  OptlonaL 

(k)  Usis  ol  vouchers  drafts,  and  checks  showing  maRng  dales  Do. 

7  Records  ol  foreign  exchange  or  commercial  paper  purchased . . .  3  years 


C.  FMANOAL  AND  AOCOUNTINQ 

1  Ledgers 

(a)  General  and  subsidiary  ledgers  with  mdexes  thereto  (except  lor  rate-making  or-  50  years, 
gamzakons). 

(b>  Genaral  and  subsidiary  ledgers  with  indexes  thereto  (ratemaklng  organizations  10  years, 
only). 


|c)  Balance  sheets  and  trial  balance  sheets  of  general  and  subsidiary  ledgers 5  years. 

2  Journals: 

(a)  General  loumals  (except  lor  ratemaking  organizations)  _ _ SO  years. 

(b)  General  (oumals  (ratemakirtg  orgarxzations  only)...„„.._„„_„..._„..„.„.„„._„  10  years 

(c)  Subsktary  )oumais  and  any  supporting  data,  except  as  otherwise  provided  lor,  6  years, 
nscessary  to  explain  iourrtal  entries 

I  (d)  Schedules  of  recurring  or  standard  journal  errtries  with  entry  identifications .  (*) 

3  Cashbooks: 

(a)  General  cash  books .  10  years. 

(b)  Subsidiary  cash  books . ...._ .  6  years. 

4  Vouchers 

(a)  Voucher  registers  or  equivalent .  B  years. 

(b)  Paid  arxl  carseled  vouchers  experxfiture  authorizations,  detailed  disttibution  Do. 
sheets  arxl  other  supporting  data  inckxkng  original  bito  and  invoices,  except 

as  otierwise  provided  herein.  * 

(c)  Vouchors  irxtexes . . .  3  yerus 

(d)  Pmd  drafts,  paid  checks,  and  receipts  lor  cash  paid  out . . . -  6  yeas. 

5  Accounts  receivable: 

(a)  Record  or  regisier  of  accounts  receivable,  indexes  thereto,  and  summaries  of  3  years  after  settlement, 
(totrtoution. 

(b)  Bills  issued  lor  cotoebon  and  supporting  data .  Do. 

(c)  Repods  and  statements  showing  age  and  status  of  receivables .  1  year. 

(d)  Authorizations  lor  writing  off  receivables . . . .  Do. 

6  Records  ol  accounkng  codes  arxl  instructions . . . . .  6  years  after  discontinuarKe. 


O.  PrX>>tRTV  AND  ECWIPVeNT 

Note.— Al  accounts,  records,  and  memoranda  necessary  lor  making  a  complete 
analysis  of  the  cost  or  value  of  property  shal  be  retained  for  the  periods  shown. 

If  any  of  die  records  elsewhere  provided  lor  in  this  schedule  are  of  this  charac¬ 
ter,  0iey  shal  be  retained  lor  the  penods  shown  below,  regardless  of  any  lesser 
retentxin  period  assigrted 
t  Property  records: 

(a)  Records  slxch  mainlain  complete  information  on  cost  or  other  valuer  of  al  real  3  years  after  ttoposition  of 


'  arxl  personal  properly  or  equipmenL  .  property. 

(b)  Reco^  of  addilions  and  betterments  made  to  property  arxl  equipmertt .  Do. 

(c)  Records  pertaining  to  retirements  and  replacements  of  propel  and  equp-  Do. 
menL. 

(d)  Records  pertaxxng  to  depreciation: 

(t)  When  group  method  and  depreciation  rates  are  presertoed  by  the  Commis-  10  years. 

Sion. 

(2)  Otoer . . . .  3  years  after  dMposiiion  of 

property. 

(e)  Records  of  equipment  number  changes . . .  Do. 

(I)  Records  of  rrxTlor  arxl  engine  changes . - .  -  .  -  Do. 

(g)  Records  of  equipmerrt  ligritweighed  arxl  sterxxled . . . . .  Do. 

(h)  Files  of  detailed  authorizations  for  expenditures,  work  or  job  orders  showing  3  years. 


astsnaled  costs  of  additions  arxl  betterments,  extensions,  replacements, 
ms^  repairs  arxl  dismantleaiettts,  approved  by  proper  olficiais,  together  with 
al  supporting  data. 

•  Perteciaal  inventories  d  property  and  equipment . . . . .  3  years  after  prior  inventory 

0  Estknales.  detal  resords,  ^  ether  data  for  proposed  experxlitures  pertaining  Optional, 
to  projeito  rxH  pul  into  execution. 

2  Engineering  reeerdt; 

(a)  Plans,  apecrfisatlDns.  estimetes  al  work,  engineering  studtos,  eonsbuclion  bids,  3  years  after  diapositon  of 

and  asnlar  data  pertaining  to  property  shanges  actually  made.  property. 

(b)  Plans.  specMoaHons,  estimates  of  work,  engineering  sludlas,  expertmerrM  Oplo^. 
work,  arxl  oimlsr  data  pertaining  to  projects  not  executed. 
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m  Cfltayofy  of  focofdo  RotonOon  poffod 

PEMONNCL  ANO  PAVtKNX. 

1  Poftonol  focofdt: 

(A)  ApptCAlioot  tor  omptoymenl.  loportt  md  ooUWtealet  of  phyUcil  oic«minotlon>.  1  yoar  ofler  MmUnalkin  of  tenAoe 
•arvico  rooordt.  oftidancy  loM*.  qualiftcaMn  rocorda.  amployoaa'  rottan  and 
offiar  limilaf  amployaa  yaoofdi. 

(b)  Racorda  of  Emptoywa*  rataf  ftoapKal.  welfara  and  panaion  inataanoa  and  aav-  1  yaar. 

Inga,  and  awflanan'a  companaation  acddam  rapocta. 

(c)  Appacationa  tar  amptoymani  and  rapliea  Viareto  not  raaidling  in  amploymant  of  Optional. 

appkcam 

(df  Fiioa  and  racorda  containing  aaaignmanta.  attactvnania,  and  gamiat«nania  of  1  yaar. 
amptoyaaa'  aalarlaa  or  wagaa.  noto»  of  auNa.  rataaiea  and  corraapondanoa 
iTKidant  ttiarato. 

2  Payrol  racorda: 

(a)  RagMara,  abatracta.  or  aummariaa  afwwing  eaminga,  deducliona  and  amounia  3  yaara. 
paid  to  aacb  amployaa  by  pay  partoda. 

(b)  Racorda  abowing  Vw  deiaiiad  dtatitauiion  of  aalariaa  and  wagaa  to  varioiia  ac-  Do. 
counta. 

(c)  Racaiptod  payroBa.  andoraed  pay  cfiacka  or  drafla.  racaipla.  Ilnia  lickota.  oarW-  Do. 

calaa  iaauad  tor  wagaa,  dtactiargad  fechala.  and  odiar  avidancaa  of  paymanl 
for  aarvicaa  randarad  by  amptoyaaa. 

(df  Racorda  of  annuitiaa  of  panaiona  paid  to  ralired  arnployaea  and  racorda  of  Do. 

daalh  banafHa  paid  to  baneficiariaa  of  dacaaaad  amptoyeaa. 

(a)  Tima  booka,  linw  carda.  kma  afwata  and  aummariaa  toaraof.  kma  aKpa.  preda-  Do. 
tarminad  working  achaduiaa,  ovarUma  tickala,  dalayad  kma  kckala.  work 
ordara.  job  kckala.  chack  roRa  and  odiar  racorda  and  papera  partaining  to 
aarvica  of  offioara  and  amptoyaaa. 

(f)  Racorda.  raporta,  and  mamoranda  ooncaming  deducliona  from  payroka .  Optional. 

(g)  Appkcaliona  and  audwritiaa  tor  cfiangea  in  payroka . .  Do. 

(h)  Cancakad  pay  chacka  or  drafta  drawn  In  favor  of  amployaao  In  paymanl  of  Do 
wagaa  tor  which  racalpl  ia  ahown  on  payroka  or  odiar  rocorda  ralainad. 

(!)  Com^akva.  analytical,  or  othar  atakakcal  atalemania  of  pay .  Do. 

(j)  Racoipta  for  payroka  and  pay  chacka  fonmarded  to  agenia  and  olhera  lor  <Mri-  Do. 
button  to  amptoyeaa. 

F.  mSunANCC  ANO  CLAIMS 

1  kiauranoa  racorda: 

(a)  Schadulea  of  inaurance  agamal  lira,  alorm,  and  odiar  hazarda  and  record  of  3  yaara. 
pramium  paymanta. 

(bl  Racorda  of  toaaaa  and  racoveriaa  from  iaauranca  compamea  and  aupporkng  3  yaara  after  aetOamenl 
papara. 

(c)  Racorda  and  Maa  of  fidelity  bonda  of  emptoyeea  and  othara  reaponaible  lor  1  yaar  after  expiration  of 
lunda.  coverage 

Id)  Racorda  and  Mea  of  Indemnity  bonds  incident  to  transportation  and  othar  Da 
chargea. 

(a)  Inaurance  pokciaa .  Optional  after  axpirakon  of 

coverage. 

(f)  Inapactora'  rcporta  of  condHiona  of  inaured  property . .  Optional  when  auperseded 

(g)  Schedules  of  risks  covered  by  aelfHnaurance .  2  yaara. 

(h)  Raporta  to  inaurara  of  accidents  or  losses,  and  ak  corraapondenca  and  memo-  Do. 
randa  in  connection  tharawith. 

(!)  Latter  and  talagraphic  raporta  of  damages  by  fire,  collision,  etc .  Do. 

(i)  Reports  of  minor  toaaaa  not  covered  by  insurance  or  less  than  Via  minimum  Do. 

amount  coRactable. 

2  Claims  racordr 

(a)  Claim  regiatera.  card  or  book  indeKes,  and  other  records  which  record  paraonal  3  years  after  settlemenl. 

Injury,  kra  and  oViar  daima  against  the  company,  together  with  all  supporting 
data. 

(b)  Claim  regialars.  card  or  book  indexes,  and  other  records  which  record  over-  Do. 
charge,  damages,  and  other  claims  Med  by  the  company  agamst  others,  to¬ 
gether  with  all  supporting  data 

(c)  Records  giving  the  detaila  of  authorities  issued  to  agents,  carriara  and  others  3  years. 

tor  participation  in  freight  daima 

(d)  Reporta  statements  and  othar  data  pertaining  to  personal  injuries  or  damage  Do. 
to  property  when  not  necessary  to  support  daima  or  vouchers. 

|e)  Reporta  statements,  tracers,  and  other  data  pertaining  to  undaimad.  over,  1  year, 
short,  damaged,  and  refused  freight,  when  not  necessary  to  support  claims  or 
vouchers. 

(f)  Authorities  for  disposal  of  unclaimed,  damaged,  and  refused  freight .  3yeva. 

0.  TAXES 

t  Copies  of  returns  arxl  schedules  filed  with  taxing  authorities,  supporting  work  papers, 
records  of  appeals,  tax  bins  and  receipts  tor  payments.  (See  Hem  C-4(b)  for 
vouchers  evxJencing  disbursements): 

(a)  Income  tax  returns .  3  years  after  settlement 

(b)  Property  tax  returns .  Do. 

(c)  SalM  and  use  taxes . . .  3  years. 

(d)  Other  taxes .  3  years  after  settlemenl 

(e)  Agreements  between  alfikated  companies  as  to  allocation  of  consolidated  Do. 

Income  taxes. 

(f)  Schedule  of  allocation  of  consoMaled  Federal  income  taxes  among  alMiated  Da 

companies. 

2  Summaries  of  taxes  paid .  OjMional. 

3  Filing  with  taxing  authorities  to  qualify  employee  benefit  plans .  3  years  after  seWement  of  tax 

return  or  discontinuarKe  of  plan, 
eihichevar  is  later. 

4  Information  returns  and  reports  to  taxing  witt><vii.o«  . . .  3  years,  or  for  Vie  period  of  any 

extensions  grants  for  audks. 

N.  PunCHASES  ANO  STORES 

1  Material  ledgers: 

(a)  Records  of  material  and  supplies  on  hand . . .  2  years 

(b)  Balance  sheets  of  material  and  supplies  on  hand  at  division  storehouses  Do. 
shops,  and  other  places. 

2  Invemories: 

(a)  General  inventories  of  material  and  supplies  on  hand,  with  record  of  adjust-  Do. 
merits  between  accounts  required  to  b^  stores  records  into  agreement  with 
jihysical  inventories. 
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(b)  Stock  catda.  invanioty  cards,  and  othar  daiailad  racordt  partainino  to  tho  OptionaL 
talung  ol  Invantoriaa  M  abatractad  into  racotda  ooverad  by  Mam  2(a)  abova. 

(c)  Minor  invanloriot  of  malariats  and  supplies  on  hand  if  not  raftactad  In  a^ust-  Do. 
mants  of  accounts. 

3  Purchasas  and  salas: 

(a)  Copras  of  orders  for  the  purchase  of  materral  and  supplies .  2  years. 

(b)  Advices  from  individuals  and  companies  scknonvledaing  racaipl  of  orders  for  Optional, 
material  and  supplies  and  notices  of  shipment. 

(c)  Invoicas  lor  malarial  and  supplies  purchased  whether  attached  to  vouchers  or  6  years. 
Med  saparalaly.  (Sea  Item  C-4(b)). 

(d)  Reports  of  scrap  on  hand .  2  years. 

(a)  Authoritias  lor  the  sate  of  scrap  and  other  malarial  and  supplies _ _ _ _  Do. 

4  Malarial  and  supplies  raceivad  and  issued: 

(a)  Racrxds  and  reports  of  malarial  and  supplies  received  and  issued .  Do. 

(b)  Records  of  Inspecting  and  testing  material  and  supplies .  Optional. 

(c)  Records,  memoranda,  and  authorllies  supporting  writeoffs  of  surplus,  obso-  2  years, 
lata,  and  scrap  material  and  suppKas. 

(d)  Price  records  of  malarial  and  suppkas  issued . . . . .  Do. 

I.  SHiPritNO  AND  AGCNCY  OOCUfMENTS 

1  BMs  of  lading  and  releases: 

(a)  Consignors'  shipping  orders,  oonsigiKXs'  shipping  tickets,  and  copies  of  bins  3  years. 


of  lading,  freight  bills  from  other  earners  and  other  similar  documents  fur- 
nishad  the  carrier  for  movement  of  freight. 


lb)  Shippers'  oriler-notify  bills  of  lading  taken  up  and  cancelled .  Do. 

2  Frai^  waytMlts: 

(a)  LocM  waybills .  Do. 

(b)  imertina  waybills  received  from  and  made  to  other  earners . - .  Do. 

(c)  Company  freight  waybWs . Do. 

id)  Express  waybills . Do. 

3  Frei^  bins  and  settlements: 

(a)  Paid  copy  of  freigyit  bin  retained  to  support  recrxpl  of  freight  charges 

(1)  Bus  express  freight  bills  provided  no  claim  has  been  Mad . . . ...  1  year. 

(2)  All  other  froighi  bins . JL. .  3  years. 

(b)  Paid  copy  of  freight  bW  retained  to  support  payment  of  freight  charges  to 
other  carriers. 

(1)  Bus  express  freight  bMs  provided  no  claim  has  bean  Med . . . - .  1  year. 

i2)  All  other  freight  bMs .  3  years. 

(c)  Records  of  unsettled  freight  bills  and  supporting  papers .  1  year  after  disposition. 

jiQ  Records  and  reports  of  conection  notices . . — _ _ 3  years. 

4  Other  freight  records: 

(a)  Records  of  freight  raceivad,  forwarded,  and  delivered. . . .  Do. 

(b)  Notice  to  consignees  of  amval  of  freight;  tender  of  doNvery .  2  years. 

5  Age^  records  (to  include  conductors,  pursers,  stewards,  and  others): 

(a)  Cashbooks . .  3 years. 

(b)  RemMtanca  records,  bank  deposit  slips,  and  supporting  papers . . .  Do. 

(c)  Balance  sheets  and  supporting  papers . . . . . .  2  years. 

(d)  Statements  of  conactions  in  agWs  accounts _ _ _ _ _ _ _ _ _  Do. 

(d)  Other  records  and  reports  pertaining  to  ticket  sales,  baggage  handled,  mis-  Do. 


cellaneous  coRections,  rafurKls,  adjustments,  etc. 

4.  TItANSPCXrrATKM 

1  Records  and  reports  of  ticfcels  issued,  redeemed  and  destroyed,  and  ticket  stock  on  2  years, 
hand. 


2  Records  and  reports  of  baggage  checks  issued,  sold,  and  on  hand .  Do. 

3  Used  and  cancelled  tickets,  cash  fare  slips,  baggage  chei:ks.  reports  of  which  have  OptionaL 

been  audited. 

4  Passes,  reduced  fare,  and  tickets: 

(a)  Copies  of  orders  in  printing  houses  for  pass  stock _ _ _  Do. 

(b)  Records  of  pass  stock  rer^eived.  distributert  and  dastroyad......~».-„.._..... _  2  years. 

(c)  Records  and  reports  of  passes  and  tickets,  issued  free  or  at  reduced  rates,  Do. 
and  of  such  tickets  requested  from  other  carriers. 

(d)  Records  of  passes  received  from  other  carrirrrs . . . .  Do. 

(e)  Reports  of  trip  passes  and  free  or  reduced  rate  passenger-fare  tickets  issued  Do. 

and  collected. 

(I)  Reports  of  annual  or  term  passes  honored . . . .  Optional. 

(g)  Void,  unused  or  unissued  passes .  Do. 

5  Marl  service: 

(a)  Records  and  reports  of  mail  service,  marl  larkiros  and  detentions,  fines,  de-  2  years, 
rfuctions,  arxj  ineguiartties. 

(b)  Recorrls  and  reports  of  mail  pouches  received  and  rtstributed . . . .  t  year. 

6  Dispatchers'  sheets,  registers,  and  other  reerxd  pertainmg  to  movement  of  trsnsprx-  3  years 

tatron  equipment. 

7  Import  and  export  records  including  bonded  freight  and  steamship  engagements _ 2  years. 

0  Records,  repc^,  orders  arxj  tickets  pertatrvng  to  weighmg  of  freight .  3  years 

9  Records  of  loading  and  unloading  of  transporlabon  eqrjipment . - . . 2  yrmrs. 

to  Records  pertaining  to  the  dnrersion  or  reconsignment  of  freight,  incluriing  requests.  Do. 

tracers,  and  correspondence. 

11  Records  pertaining  to  transportation  of  household  grxxls: 

(a)  Estimale  of  charges _ _ _ _ _ _ _ _ _ _ _ _ _  3  years. 

(b)  Order  lor  servic* . Do. 

(c)  Vehide-load  manilesi .  Do. 

(d)  Descriptive  inventory .  Do. 

12  Records  and  reports  pertaining  to  operatxNi  of  manoe  atxl  lloatkig  equipment 

(a)  Ship's  log.._ . . Syease. 

(b)  Ship's  articles . . . . . . . ..._ . . . _..  De. 

(0)  Passenger  and  room  isl . Da 

(d)  Floatmen's  basge.  Hghter,  and  scow  captaine'  feparts.  demurrage  records.  2  years, 

lowing  reports  and  cherdis  sheets. 

Car  rkstrlbution  and  movemerM— railroads  only; 

(e)  Records  of  oar  allotment  arxf  distttMJtion .____ _ _ _ _ _ _  Do. 

(b)  Records  of  oars  ordered,  furnished  and  loaded . .  Do. 

(c)  Records  showing  dates  and  numbers  of  trains.  Initials  and  numbers  of  oars,  Do. 

movement  of  oars,  and  mileage  ol  cars  and  trains. 

id)  Reports  of  cars  Interchanged  wMh  connecting  lines. 

(4  RetMTlE  of  unMIed  oar  orders . . . 
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(f)  Pm  (Mm  and  nMaga  rafwt*  mada  and  raoewad.  Induing  (a(dainw  and  dis-  2  yaara. 
cmpancy  and  adjuttmant  rapod*. 

(g)  Oamijrraga  and  atoraga  facixda . . .  Oo 

Oa  and  otnar  producta  aiocka  and  movemama— pipoinaa  ody. 

(ai  Racorda  ol  racaipia,  dalivanaa.  pumpmga,  atocfca,  and  ov»r  and  ihott . .  3  yaam 

(W  Run  t«kaia  ahowing  quantliaa  by  tank  moaauramanl  ol  nwlar  raadnga  ol  ok  Oo 
and  otMr  producta  racalvad  Mo  and  daHvorad  Irom  company'a  Inoa 

(O  Raporta  or  raoorda  ol  runa.  akowaMea.  and  legal  aiodia  by  leaaoa -  Oo. 

(<•  Statamanta  ol  ol  and  ok  producta  oonaumod  aa  lual  mchiding  quantity  vahio.  Do 
and  wtiara  conaumad. 

la)  Statamani  ol  ol  and  other  producta  loat  by  kna  breaka  and  loaka  mdudkig  Oo. 
quantity,  vakia.  and  location  ol  braai'a  and  laaka. 

(0  Raporta  ol  power  tumahad  by  producora:  monthly  raporta  ol  tha  quantly  ol  ol  Oo  ' 


run  in  connection  with  which  power  waa  lumiahad  by  producora,  and  racorda 
ol  payment  lor  aueh  powar. 

tgi  Racorda  ol  producora'  property  idarartying  ownaratap  and  location  ol  produc-  3  yaera  aHer  diaconricction 
ara'  tanka  or  walla  to  which  carriara'  Inat  are  connected 

(hi  Tank  gage  tablaa  tor  al  tanka  uaod  In  carrier  operation . .  3  yeara  attar  diaco’inection  or 

realrapping 

<4  Diviaion  or  other  porloiical  mvantory  raporta  at  ol  and  other  producta  on  hand  3  yeara. 

0)  Diviaion  ordera:  Diractiona  recaivad  by  carrier  aa  to  the  dmaion  ol  mioreal  and  3  yeara  alter  diaoontinuance 
to  whoae  account  tranaported  ol  ahoiM  bo  cradNod. 

(k)  Daectiona  recaivad  by  tha  carrier  tor  the  translar  at  dnnaion  order  interesta  Oo 
from  one  intareat  ownara  to  anolhar. 

Ill  Tranalar  ordara  lor  tie  banaler  at  ownerahip  ol  Ol  or  other  producta  m  cam-  3  yeara 
ar'a  custody. 

K.  TAnifFS  AND  HATES 

<  Otsdai  Me  copies  at  tarilta,  dasaifications.  division  aheots.  and  drcuiara  relative  to 
the  trsnaportatlon  at  peraona  or  property. 

3  Al  othar  copiea  at  tarilta.  daasilieations.  diviaion  aheeta.  and  circular  reiermd  to  In 
Item  1  above. 

3  Authorities  and  supporting  papers  tor  transportation  at  property  or  passengers  tree 
or  at  reduced  rates. 

*  Copiea  ol  concurranoas  and  powers  at  attorney  Med  with  the  Federal  Energy  Regu¬ 
latory  Commisalon;  and  other  regulating  bodlos. 

Correspondanoa  and  arorking  papers  In  connection  wMh  the  making  at  rales  and 
compiianca  at  tarlfla.  classifications,  division  sheets,  and  circulars  affecting  the 
transportation  of  parsons  or  property. 
b  Contracts  and  minimum  rate  scheduica  at  contract  motor  carriers 


L.  REPOnrS  AND  STATWTK^ 

1  Reports  to  Federal  Energy  Regulatory  Commission  and  other  regdatory  bodtes 

(a)  Annual  financial,  operating  and  statistical  reports.  Mo  copies  of.  and  supporting  10  years 
data 

lb)  Panodical  reports  at  operating  revenues,  expenses,  and  income.  Me  copies  ol.  3  years, 
and  support  data 

Id  Reports  detailing  use  ol  proceeds  from  issuance  or  sale  ol  company  securitiea  Oo. 

Me  copy  at,  and  supportirig  data. 

Id)  Valuation  inventory  reports  and  records  togethor  with  related  notes,  maps,  and  3  yeara  after  disposition  ol  the 
sketchea  underlying  ariginoering.  land,  and  acctxmting  reports,  pricing  ^ched-  property, 
ules.  summary  or  coMactkxi  sheets,  yeady  reports  at  changes  and  other  mis- 
oellaneous  data  all  relating  to  the  valuation  at  die  company's  property  by  the 
Federal  Energy  Regulatory  Cixnmisslon  or  other  regulat^  Itody 

2  Periodical  reports  ol  acodenta  kispecliona,  tests,  hours  of  servico.  repaira.  freight  3  years 

'  car  locations,  ate. 

3  Pehoifrcal  statistical  statements  of  operahng  rostjits  or  perfomiance  by  tonnage.  Oo. 

mleage.  passengers  carried,  pig^back  traffic,  commodMies,  costs,  analyses  at 
increases  and  decreases,  or  otherwise. 

A  M.scellaneous  statistical  rap(xts,  statemerrts  and  summaries,  not  otherwise  pnjvided  Optional 
lor  herein,  used  lor  administrative  purposes  only  and  not  entering  the  accounts 
ol  the  company. 

S  Al  other  financial,  operating  and  statistical  statements  or  reports  with  supporting  3  years 
data. 

M.  MIS(XUANEOUS 

t  Index  Of  reco'ds  (see  356.4) . . . 

2  ^atemenl  listing  records  prematurely  destroyed  or  lost  (see  356.7(d) _ _ _ 

3  Instruction  booklets,  circulars,  organization  handbooks,  bulletins,  mstructions  to 
.  agents,  conductors,  drivers,  and  other  employees,  arid  other  manors  pertaining 

to  the  operation  at  the  company. 

4  Correspondence  relating  to  subject  matter  covered  by  other  Hems  in  this  schedule . 

5  Tabulating  cards,  tapes,  and  other  media  used  in  the  compilation  ol  statistics  and 

other  data  when  the  results  are  transcribed  to  other  records  covered  in  this 
schedule 

6  Duplicale  copies  of  accounts,  records,  and  memoranda  listed  In  this  schedule,  d  al 

informalion  on  such  duplicates  is  contained  on  the  originals  or  other  copies  re¬ 
tained,  and  I  such  duplicates  are  not  specffically  provided  for  in  this  schedule 

7  Complaints,  related  correspondence,  and  other  records  associated  with  adequacy  ol 

service.  e()uipment,  arid  ladities  tor  freight  and  passenger  operations. 


Untl  superseded. 

Same  period  prescribed  lor  listed 
records. 

3  years  alter  expiration  or 
cancelletion. 

Same  period  prescribed  lor 
related  record. 

Optional  alter  summaries  have 
been  made 

Optional. 


2  years 


3  years  after  expiration  or 
canceuabon 
Do 

3  years 

2  years  alter  expiratxm  or 
eancellalion. 

2  years  after  canceialion  at  tarn* 


3  years  after  expiration  or 
cancelation 


Untl  supemeded 
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PART  357  [ADDED] 

8.  Chapter  I  is  amended  by  adding 
Part  357  to  Subchapter  R  to  read  as 
follows: 

PART  357—  ANNUAL  SPECIAL  OR 
PERIODIC  REPORTS:  CARRIERS 
SUBJECT  TO  PART  I  OF  THE 
INTERSTATE  COMMERCE  ACT 

Soc. 

357.1  Common  carriers. 

357.2  Annual  reports  of  carriers  by  pipeline. 

357.3  Carriers  by  pipeline;  quarterly  revenue 
and  volume  of  IrafHc. 

Authority:  Department  of  Rnctgy 
Organization  Act  (42  U.S.C.  7101,  et  seq.). 

E,0. 12009, 42  FR  46267,  Interstate  Commerce 
Act,  as  amended  (49  U.S.C.  1,  et  scq). 

S  357.1  Common  carriers. 

All  common  carriers  by  pipeline 
subject  to  the  provisions  of  Part  I  of 
Interstate  Commerce  Act,  as  amended, 
are  hereby  required  hereinafter  to  file  in 
the  office  of  the  Commission  on  or 
before  the  31st  day  of  March  in  each 
year,  reports  covering  the  period  of  12 
months  ending  with  the  31st  day  of 
December  preceding  said  date,  giving 
the  particulars  heretofore  called  for  in 
the  annual  reports  required  by  the 
Commission  of  said  carriers. 

§  357.2  Annual  reports  of  carriers  by 
pipeline. 

Commencing  with  the  year  ended 
December  31, 1968,  and  for  subsequent 
years  thereafter,  until  further  order,  all 
carriers  by  pipelines  subject  to  the 
provisions  of  section  20,  Part  1  of  the 
interstate  Commerce  Act,  are  required 
to  file  annual  reports  in  acordance  with 
Annual  Report  Form  P  (Carriers  by 
Pipeline],  Such  report  shall  be  filed  with 
the  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D,C, 
20426  on  or  before  March  31  of  the  year 
following  the  year  to  which  it  relates. 

§  357.3  Carriers  by  pipeline;  quarterly 
revenue  and  volume  of  traffic. 

(a)  Each  and  every  pipeline  company 
subject  to  the  provisions  of  section  20  of 
the  Interstate  Commerce  Act,  if  it  has 
had  annual  operating  revenues  of  more 
than  $500,000  for  the  three  consecutive 
calendar  years  prior  to  the  period  for 
which  the  report  hereinafter  mentioned 
is  rendered,  shall  make  a  report  every 
three  months  of  its  total  transportation 
revenue  and  total  number  of  barrels  of 
oil  originated  and  received  from 
connections,  in  accordance  with  the 


appropriate  quarterly  form. 

(b)  Each  said  quarterly  report  shall  be 
filed  in  duplicate  with  the  Oil  Pipeline 
Board,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426,  within  30 
days  after  the  close  of  the  period  to 
which  it  relates. 

SUBCHAPTER  S  [ADDED] 

9.  Chapter  I  is  amended  by  adding 
Subchapter  S  and  a  note  to  read  as 
follows: 

SUBCHAPTER  S— VALUATION, 

INTERSTATE  COMMERCE  ACT 

Note. — Forms  proscribed  in  Parts  360 
through  362  are  available  upon  request  horn 
the  Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North  Capitol 
Street,  NE.,  Washington  D.C.  20426. 

PART  360  [ADDED] 

10.  Chapter  I  is  amended  by 
transferring  and  redesignating  49  CFR 
Part  1260  as  18  CFR  Part  360  and  adding 
Part  360  to  Subchapter  S  to  read  as 
follows; 

PART  360— REPORTING  OF  DATA  FOR 
INITIAL  PIPELINE  VALUATION 

Redesignation  of  Sections 


TMe  49  MClions 

Tina  IS  Mctiona 

1260.0 . . 

360 1 

1260.1  .  . 

360.2 

360.3 

1260.2  . 

1260  3 

360.4 

1260.4 

360.6 

1260.5 

360.6 

12606 

360.7 

1260.7 

360.S 

12606  ,, 

360.9 

1260.9 _ 

360.10 

]pfiO  10 . 

36011 

i'26n  11 

360.12 

1260.100..,- 

360  100 

1260.101 . 

360.101 

1260.102 . 

360  102 

1260.103 . 

360.103 

1260.104 . 

360.104 

1260.105 . 

360.105 

360.106 

360.107 

1260.107 

1260.108 

360.108 

1260  109 

360  109 

360.110 

960.111 

1260.111.... 

1260.112... 

360.112 

§  360.4 

[Amended] 

11.  Section  360.4  is  amended  by 
removing  “§  1260.1"  and  adding  in  lieu 
thereof  "§  360.2". 


§360.7  [Amended] 

12.  Section  360.7  is  amended  by 
removing  "§  1260.100”  and  adding  in  lieu 
thereof  “§  380.100”  and  by  removing 


“§  1260.101"  and  adding  in  lieu  thereof 
"5  360.101". 

§  360.8  (Amended] 

13.  Section  360.8  is  amended  by 
removing  “§  1260.102"  and  adding  in  lieu 
thereof  "5  360.102". 

§360.10  (Amended] 

14.  Section  360.10  is  amended  by 
removing  reference  to  "Bureau  of 
Accounts"  and  adding  in  lieu  thereof 
"Valuation  Branch,  Office  of  Pipeline 
and  Producer  Regulation”. 

§  360.100  [Amended] 

15.  Section  360.100  is  amended  in 
paragraph  (f)(ll)  by  removing  "§  1260.6" 
and  adding  in  lieu  thereof  "§  360.7”. 

§360.101  [Amended] 

16.  Section  360.101  is  amended  in 
paragraph  (b](7}  by  removing 

"§  1260.105(b)(6)"  and  adding  in  Heu 
thereof  "§  360.105(b)(6)". 

§360.103  [Amended] 

17.  Section  360.103  is  amended  in 
paragraph  (a)(1)  by  removing  “§  1260.1" 
and  adding  in  lieu  thereof  "{  360.2". 

§  360.104  (Amended] 

18.  Section  360.104  is  amended  fan 
paragraph  (a)(1)  by  removing  "§  1260.1" 
and  adding  in  lieu  thereof  "§  360.2":  and 
in  paragraph  (b](14)  by  removing 

"§  1260.6"  and  adding  in  lieu  thereof 
"§  360.7". 

§  360.105  [Amended] 

19.  Section  360.105  is  amended  in 
paragraph  (a](10)  by  removing 

"§  1260.100”  and  adding  in  lieu  thereof 
"§  360.100";  and  in  paragraph  (d)  by 
removing  “§  1260.106"  and  adding  in  lieu 
thereof  “§  360.106”  and  by  removing 
"8  1360.107"  and  adding  in  lieu  thereof 
“8  360.10r’. 

§  360.108  [Amended] 

20.  Section  360.108  is  amended  in 
paragraph  (a)(3)  by  removing 

"8  1260.106"  and  adding  in  lieu  thereof 
“8  360.106”. 

21.  Adding  between  §8  360.12  and 
360.100  the  heading  "PREPARATION  OF 
DATA". 

22.  Chapter  1  is  amended  by 
transferring  and  redesignating  49  CFR 
Part  1261  as  18  CFR  Part  361  and  adding 
Part  361  to  Subchapter  S  to  read  as 
follows: 
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PART  361— REGULATIONS 
GOVERNING  THE  REPORTING  OF 
PROPERTY  CHANGES,  PIPEUNE 
CARRIERS 

Rede«gnation  of  Sections  ‘ 


Tee  49  tscsons 

nse  19  Mesons 

12610.,^  . 

361.1 

1261  1 . 

361J 

12612. 

361.3 

1261.3 

3614 

1261.4  .  . 

361J 

1261  6 . 

361.6 

12616 

361.7 

1261  t 

361.6 

12616  .. 

Mia 

361.10 

361.11 

1261 11  ... 

361  12 

361.13 

361.14 

361.16 

361.16 

1261.16  ... 

361.17 

361.16 

1261  16  . . 

M1t9 

1261  100 

361.100 

361.101 

1^<  102 

361.102 

361.103 

361.200 

1261.201 

361.201 

1261  202 

361.202 

361.203 

361.204 

361.206 

361.300 

§361.1 

(Amended) 

23.  Section  361.1  is  amended  by 
removing  the  phrase  "Part  1262"  and 
adding  in  lieu  thereof  "Part  362"  and  by 
removing  "{  1262.23"  and  adding  in  lieu 
thereof"}  362.21". 

§  361.2  (Amended] 

24.  Section  361.2  is  amended  by 
deleting  ”$  1261.300"  and  inserting  in 
lieu  thereof  "9  361.300". 

9  361.3  (Amended] 

25.  Section  361.3  is  amended  by 
removing  the  phrase  "99  1261.100  to 
1261.103  and  99  1261.200  to  1261.205" 
and  adding  in  lieu  thereof  "9  9  361.100  to 
361.103.  and  9  9  361.200  to  361.205". 

9  361A  (Amended] 

26.  Section  361.8  is  amended  in 
paragraph  (f)  by  removing  "9  1261.103(d) 
and  (e)"  and  adding  in  lieu  thereof 

"9  361.103(d)  and  (e)". 

§361.16  (Amended] 

27.  Section  361.16  is  amended  by 
removing  reference  to  "Bureau  of 
Accounts"  and  adding  in  lieu  thereof 
“Valuation  Branch,  Office  of  Pipeline 
and  Producer  Regulation". 

9  361.100  (Amended] 

28.  Section  361.100  is  amended  in 
paragraph  (c)  by  removing 

"9  1261.100(a)"  and  adding  in  lieu 
thereof  "9  361.100(a)"  and  in  paragraph 
(i)  by  removing  the  phrase  "See 
99  1261.201  to  1261.205"  and  adding  in 
lieu  thereof  "See  99  361.201  to  361.205". 

§  361.101  (Amended] 

29.  Section  361.101  is  amended  in 
paragraph  (b)  by  removing 

"9  1261.100(h]"  and  adding  in  lieu 


thereof  "9  361.100(h)":  in  paragraph  (0 
by  removing  "9  1261.r'  and  adding  in 
lieu  thereof  "9  361 J":  and  in  paragraph 
(g)  by  removing  the  phrase  "99  1261.201 
to  1281.205"  and  adding  in  lieu  thereof 
"9  361.201  to  361J205". 

§361.102  (Amended] 

30.  Section  361.102  is  amended  in 
paragraph  (b)(6)  by  removing  the  phrase 
"in  accordance  with  9  1261.7(a).  (b),  and 
(c):  9  1281.201(b)(2)  and  (3); 

9  1261.202(b)(1):  9  1281.203(b)(1):  and 
9  1261.205(a)"  and  adding  in  lieu  thereof 
"in  accordance  with  9  361.8(a),  (b),  and 
(c):  9  361.201(b)(2)  and  (3): 

9  361.202(b)(1);  9  361.202(b)(1): 

9  361.203(b);  and  9  361.205(a)". 

9361.103  (Amended] 

31.  Section  361.103  is  amended  in 
paragraph  (f)  by  removing  the  phrase 
“See  99  1281.201  to  1261.205"  and 
adding  in  lieu  thereof  “See  9  9  361.201  to 
361.205". 

§361.200  (Amended] 

32.  Section  361.200  is  amended  in 
paragraph  (d)  by  removing  the  phrase 
"as  directed  in  99  1261.201  to  1261.205" 
and  adding  in  lieu  thereof  “as  directed 
in  9  9  361.201  to  361.205". 

9  361.201  (Amended] 

33.  Section  361.201  is  amended  in 
paragraph  (a)(4)  by  removing 

“9  1261.103"  and  adding  in  lieu  thereof 
“9  361.103"  and  in  paragraph  (b)(4)  by 
removing  "9  1261.103"  and  adding  in  lieu 
thereof  “9  361.103". 

9361.203  (Amended) 

34.  Section  361.203  is  amended  in 
paragraph  (a)  by  removing 

“9  1261.202(a)(1)"  and  adding  in  lieu 
thereof  "9  361.202(a)(1)"  and  in 
paragraph  (b)  by  removing 
“9  1261.202(b)(1)"  and  adding  in  lieu 
thereof  "9  361.202(b)(1)". 

§361.204  (Amended] 

35.  Section  361.204  is  amended  in 
paragraph  (d)  by  removing  “9  156.7(a). 
(b).  and  (c)”  and  adding  in  lieu  thereof 
"9  361.8(a),  (b),  and  (c)". 

§361.205  (Amended] 

36.  Section  361.205  is  amended  by 
removing  "9  1261.204(a).  (b),  and  (c)" 
and  adding  in  lieu  thereof  “9  361.204  (a), 
(b).  and  (c)". 

PART  362  (ADDED) 

37.  Chapter  I  is  amended  by  adding 
Part  362  to  Subchapter  S  to  read  as 
follows: 

PART  362— UNIFORM  SYSTEM  OF 
RECORDS  AND  REPORTS  OF 
PROPERTY  CHANGES 

Regulations  and  Instructions 

Sec. 

382.1  Uniform  system  for  recording  and 
reporting  changes  in  physical  property. 
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362.4  Reports  to  be  prepared. 

362.5  Effective  date  of  records;  soun:es  of 
entries. 

362.6  Classification  of  property  changes. 

362.7  Recording  of  quantities. 

362.8  Reporting  changes  participated  in  by 
other  carriers. 

362.0  Data  required  for  newly  built  roads, 
branch  lines  contnicled  or  extensions  of 
existing  lines. 

362.10  Aids,  gifts,  grants  and  donations. 

362.11  Property  acquired  through  purchase, 
merger  or  consolidation. 

362.12  Reporting  cost  of  property  sold  and 
cost  of  property  acquired. 

362.13  Units,  quantities  and  descriptions; 
statement. 

362.14  Reports  to  be  attested. 

362.15  Authorities  for  expenditures. 

362.16  Detailed  estimate  sheet. 

362.17  Register  of  authorities  for 
expenditures. 

362.18  Completion  reports. 

362.19  Record  of  property  changes. 

362.20  Statement  of  property  units  added 
and  retired  and  their  costs. 

362.21  Records  and  reports  prescribed 
applicable  to  all  aarriers. 

Forms  and  Reports 

362.101  Form  of  report. 

362.102  Property  added. 

362.103  Cost  of  property  added. 

362.104  Property  retired 

362.105  Retirement  quantities. 

362.106  Costs  applicable  to  properly  n.'tired 
other  than  land 

302.107  Land  for  transportation  purposes. 

362.108  Costs  applicable  to  land  retired 

362.100  Property  transferred  from  ourriur 

use  to  noncarrier  slassification  and  vice 
versa. 

362.110  Jointly  owned  or  jointly  constructed 
property, 

362.111  Changes  made  in  or  to  property  of 
other  common  carriers. 

362.112  Changes  in  use  of  property. 

362.113  Reconciliation  with  investment 
accoiuits. 

362.114  Roads  acquired  through  purchase, 
merger,  consolidation,  or  reorganization. 

362.115  Reconstruction  of  road  acquired 
through  purchase,  merger,  consolidation, 
or  reorganization. 

362.116  General  expenditures  (Accounts  71 
to  77,  inclusive). 

362.117  Other  changes. 

362.118  Subschedules. 

362.119  Division  of  road  accounts. 

362.120  Mass  property. 

362.121  Structural  property. 

362.122  Manner  of  reporting  changes  in 
mass  property. 

362.123  Manner  of  reporting  changes  in 
structured  property. 

362.124  Structural  property  additions  and 
betterments. 

362.125  Structural  property;  major  renewals. 

362.126  Valuation  sections. 

362.127  Mileage  changes. 

362.128  Separations  of  sheets  or 
subschedules. 

362.129  ModiHcations  of  items  and  units. 

362.130  Inventory  groups. 

362.131  Equipment  acquired. 

362.132  Additions  and  betterments  to  and 
retirements  of  units. 


362.133  Schedule  M. 

362.200  List  of  units  for  use  of  carriers  in  the 
preparation  of  Completion  Reports  and 
the  Record  of  Property  Changes. 

362.300  List  of  forms. 

Authority:  Sec.  12,  24  Stat.  363,  37  Stat.  701: 
49  U.S.C.  12, 19a. 

Note. — In  IS  362.0  to  362.300  the  numbers 
to  the  right  of  the  decimal  point  corresponds 
with  the  respective  section  numbers  in 
regulations  and  instructions  to  govern  the 
recording  and  reporting  of  all  extensions  and 
improvements  or  other  physical  property  of 
every  common  carrier.  Valuation  Order  3, 
second  revised  issue.  Interstate  Commerce 
Commission,  effective  January  1, 1919. 

Cross  Reference:  For  uniform  system  of 
records  and  reports  of  property  changes,  pipe 
line  carriers,  see  Part  361  of  this  chapter. 

Regulations  and  Instructions 

S  362.2  Uniform  system  for  recordiitg  and 
reporting  changes  hi  physical  property. 

(a)  The  regulations  and  instructions  to 
govern  the  recording  and  reporting  of 
changes  in  physical  property  of  every 
common  carrier  subject  to  the  provisions 
of  the  act  to  regulate  coimnerce,  which 
are  set  out  in  printed  form  to  be 
hereafter  known  as  Second  Revised 
Issue  are  hereby  prescribed  for  the  use 
of  the  aforesaid  carriers  in  the  keeping 
of  their  records  and  in  the  preparation  of 
reports  of  changes  in  physical  property 
required  by  the  Commission  to  be  filed 
with  it  in  accordance  with  section  19a  of 
the  Interstate  Commerce  Act;  each  and 
every  such  carrier  and  each  and  every 
receiver  or  operating  trustee  of  any  such 
carrier  is  hereby  required  to  keep  its 
records  and  to  prepare  and  furnish  to 
the  Commission  reports  of  changes  in* 
physical  property  in  conformity 
therewith. 

(b)  Each  and  every  carrier  of  the  class 
hereinbefore  described  and  referred  to, 
and  each  and  every  receiver  or 
operating  trustee  of  any  such  carrier, 
whose  property  has  been  inventoried  as 
of  June  30, 1916,  or  as  of  June  30  of  any 
previous  year,  shall  be,  and  is  hereby 
required  to  Hie  with  the  Commission  on 
forms  like  B.  V.  Form  No.  589,  as  soon  as 
the  same  can  be  prepared,  showing 
separately  for  each  valuation  section 
within  each  State,  Territory,  and  the 
District  of  Columbia,  annual  reports  for 
the  years  ending  June  30  of  each  year,  up 
to  and  including  the  year  ending  June  30, 
1917,  and  separately  a  report  for  the  6 
months  ending  December  31, 1917. 

Those  carriers  whose  property  was 
inventoried  as  of  June  30, 1917,  shall  file 
reports  for  the  6  months  ending 
December  31, 1917.  Thereafter  the 
reports  shall  be  made  annually  for  the 
year  ending  December  31.  Beginning 
with  the  year  ending  December  31, 1919, 
the  reports  shall  be  made  within  60  days 
from  the  close  of  the  year.  Each  and 
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every  such  carrier,  and  each  and  every 
receiver,  or  operating  trustee  of  such 
carrier,  be  and  is  hereby  required, 
within  90  days  from  the  date  prescribed 
by  the  Commission,  to  Hie  on  B.  V. 

Forms  No.  588  q  statement  of  the 
property  added  since  the  inventory  or 
since  the  date  of  any  such  previous  list, 
and  its  cost,  and  a  statement  of  the 
property  retired  or  released  since  the 
inventory  or  since  the  date  of  any  such 
previous  list,  and  its  cost,  to  December 
31, 1927,  or  to  such  other  date  or  dates 
as  may  be  indicated,  in  accordance  with 
the  list  of  property  units  attached  to 
Revised  Supplement  No.  4,  to  Valuation 
Order  No.  3,  Second  Revised  Issue 
(S  362.200),  and  the  detailed  instructions 
relating  to  the  preparation  of  Forms  No. 
588. 

(c)  {Reser\'ed] 

(d)  Other  reports  shall  be  prepared 
and  nied  as  called  for  by  the 
instructions:  Provided,  That  each  and 
every  carrier  of  the  class  described  and 
referred  to  in  this  part  and  each  and 
every  receiver  or  operating  trustee  of 
any  such  carrier,  shall  be,  and  is  hereby, 
required  to  keep,  subsequent  to 
December  31, 1918,  the  system  of 
records  provided  in  this  part,  in  the 
manner  prescribed  in  this  part,  so  that 
reports  on  the  forms  and  in  accordance 
with  the  regulations  and  instructions 
provided  in  this  part  and  prescribed  can 
be  prepared  therefrom. 

(e)  Each  and  every  carrier  of  the  class 
described  and  referred  to  in  this  part, 
and  each  and  every  receiver  or 
operating  trustee  of  any  such  carrier, 
whose  property  has  been  inventoried  as 
of  June  30, 1918,  or  as  of  June  30  of  any 
previous  year,  shall  be,  and  is  hereby, 
required,  as  rapidly  as  the  work  can  be 
accomplished,  to  make  up  in  accordance 
with  “Exhibit  E”  (§  362.300)  a  record  of 
property  changes  occurring  between  the 
date  of  inventory  and  December  31, 

1918;  the  record  to  be  made  separately 
for  each  year  ending  June  30,  up  to  and 
including  the  year  ending  June  30. 1917. 
The  period  from  June  30. 1917,  to 
December  31, 1917,  should  be  shown 
separately.  The  period  from  December 
31, 1917,  to  December  31, 1918,  should  be 
for  the  year  for  all  carriers  affected, 
except  carriers  whose  property  has  been 
inventoried  as  of  June  30, 1918.  The  last- 
named  carriers  shall  prepare  the  record 
for  the  6  months  ending  December  31. 
1918.  Thereafter  the  record  shall  be 
made  up  for  the  year  ending  December 
31. 

Note. — ^The  date  for  Hling  B.  V.  Form  588 
and  B.V.  Form  589  reports,  required  by  §  362.1 
were  modified  by  orders  of  Apr.  7, 1941,  and 
July  8. 1941:  6  FR  1915,  3478.  The  order  of  July 
8. 1941,  reads  in  part: 


“Carriers  are  given  to  October  1, 1941, 
instead  of  June  30, 1041,  in  which  to  file  &  V. 
Form  S0O  reports  covering  sudi  periods, 
including  1940,  for  which  they  have  not  filed 
the  B.  V.  Form  588  reports.  For  years 
subsequent  to  1940  the  returns  upon  B.  V. 
Form  589  will  be  due  on  June  1  of  the 
succeeding  year  provided  returns  upon  B.  V. 
Form  588  vrill  not  be  filed  by  December  31. 
Reports  upon  B.  V.  Form  588  for  1941  and  for 
any  prior  year  not  covered  by  such  reports 
shall  be  filed  by  December  31. 1942.  instead 
of  by  June  1. 1942,  and  beginning  with  the 
year  1942.  E  V.  Form  588  shall  filed 
annually  by  December  31,  of  the  following 
year." 

(7)  Record  of  Property  Changes,  “Exhibit 
E” 

(b)  The  forms  of  the  records  numbered 
(1)  to  (6).  inclusive,  here  prescribed,  are 
shown  by  the  exhibit  lettered  "A”  to 
“D"  (9  362.300).  These  forms  indicate  the 
minimum  information  required  for  the 
Commission’s  purposes.  Any  or  all  of 
the  records  above  specified  may  be 
varied  as  to  the  order  and  arrangement 
of  the  data  required  to  be  shown,  and 
additional  data  may  be  shown  at  the 
option  of  the  carrier,  provided  the 
minimum  information  required  by  these 
forms  and  instructions  is  shown  upon 
the  modified  forms  which  carriers  elect 
to  use.  The  seventh  record,  styled 
Record  of  Property  Changes,  sample 
sheet  of  which  is  marked  Exhibit  “E“ 

(9  362.300)  and  made  a  part  of  the 
instructions  in  this  part  may  be  varied 
to  suit  the  convenience  of  carriers: 
Provided,  The  minimum  information 
required  by  this  form  and  instructions  is 
shown  upon  the  modiFied  form  which 
carriers  elect  to  use:  And  provided 
further.  That  such  modified  form. 

Exhibit  “E"  (9  362.300),  shall  not  be 
adopted  by  the  carrier  until  and  unless 
approved  by  the  Commission.  With 
respect  to  size  of  forms,  Numbers  (1)  to 
(7),  inclusive,  may  be  varied  to  suit  the 
convenience  of  the  carriers. 

9  362.4  Reports  to  be  prepared. 

(a)  The  reports  to  be  prepared  by 
carriers  from  these  records  and  Hied 
with  the  Commission  are  here  listed: 

Statements  compiled  as  of  June  30  and 
December  31  of  each  year,  listing  the 
Roadway  Completion  Reports  that  have 
been  prepared  during  the  six  months 
ending  upon  those  dates,  B.  V.  Form  No. 
586' 

Statements  compiled  as  of  June  30  and 
December  31  of  each  year,  listing  the 
Equipment  Completion  Reports  ^at  have 
been  prepared  during  the  six  months 
ending  upon  those  dates,  B.  V.  Form  No.' 
587. 

Statements  of  property  units  added  and 
retired  and  their  costs,  to  be  prepared  and 
filed  at  such  times  as  the  Commission  may 
from  time  to  time  direct  after  the  property 
is  inventoried  or  after  the  date  as  of  which 


any  such  previous  lists  are  prepared  and 
filed  B.  V.  Form  No.  588. 

Annual  statements  of  charges  and  credits  to 
the  investment  account  for  property 
brought  into,  or  retired  fiom,  operation,  to 
be  prepared  as  of  December  31  of  each 
year,  B.  V.  Form  No.  580. 

(b)  The  forms  and  dimensions  of  these 
reports  shall  be  as  prescribed  and 
indicated  by  the  samples  shown 
hereafter. 

9  362.J  Effective  date  of  records;  sources 
of  entries. 

(a)  Carriers  shall  establish  and  begin 
using  as  of  January  1, 1919,  that  part  of 
the  system  here  prescribed,  which  is 
embraced  in  the  records  marked 
exhibits  “A"  to  “D"  (9  382.300). 

(b)  The  Record  of  Property  Changes, 
marked  exhibit  "E.”  (9  362.300)  shall  be 
established,  and  the  entries  in  it  shall 
begin,  as  of  July  1  next  succeeding  the 
date  fixed  by  the  Commission  for  the 
inventory  of  the  property.  The  entries 
for  the  period  prior  to  January  1. 1919, 
shall  be  taken  from  the  available 
records.  The  source  or  sources  from 
which  the  entries  have  been  transcribed 
shall  be  shown  with  particularity  for 
each  entry. 

9  362.6  Classification  of  property  changes. 

The  property  changes  recorded  in  the 
records  here  prescril^d  shall  be 
classified  in  conformity  with  the 
accounting  regulations  prescribed  by  the 
Commission. 

Cross  Reference:  For  record  of  property 
changes,  see  9  362.19. 

9  362.7  Recording  of  quantities. 

The  actual  quantities  only  of  material 
and  property  installed  during  the  course 
of  a  property  change  shall  be  recorded 
in  the  records  here  prescribed.  If 
payments  to  contractors  or  others  in 
settlement  of  losses  or  claims  have  been 
based  upon  other  than  the  actual 
quantities  ihstalled,  the  amounts  paid 
shall  be  entered  in  the  appropriate 
accounts  in  the  records  here  prescribed, 
but  the  constructive  quantities  upon 
which  such  payments  have  been 
computed  shall  be  excluded  from  these 
records. 

9  362.8  Reporting  changes  participated  in 
by  other  carriers. 

Where  one  carrier  assumes  the  cost  of 
a  change  upon  another  carrier’s 
property,  or  where  one  or  more  carriers 
participate  with  the  owner  in  the  cost  of 
a  change  in  the  latter’s  property,  the  full 
detail  of  the  property  units  involved  and 
their  costs  shall  be  recorded  in  but  one 
set  of  records  and  they  shall  be  the 
records  of  the  carrier  to  which  the 
property  in  which  the  change  has  been 
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made  was  originally  inventoried  by  the 
Commission. 

{  362.9  Data  requirad  for  newly  bulH 
roads,  branch  Nnes  constructed,  or 
extensions  of  existing  lines. 

(a)  There  shall  be  filed  with  the 
Commission  such  maps,  profiles,  plans, 
diagrams,  or  other  data  for  newly  built 
roads  as  will  show  the  nature  and 
extent  of  their  property  and  its  location. 
Upon  request  of  the  Commission,  such 
roads  shall  also  file  an  inventory  of  their 
property.  The  valuation  section 
references  to  be  given  such  newly  built 
roads  shall  be  assigned  under  advice  of 
the  Commission. 

(b)  Maps,  proHles,  plans,  diagrams,  or 
other  data  relating  to  branch  lines  built, 
or  to  extensions  of  existing  lines  shall  be 
filed  with  the  Commission.  Valuation 
section  references  which  shall  be  a 
continuation  in  consecutive,  numerical 
order  of  those  previously  assigned  to  the 
other  owned  property  within  the  State 
shall  be  given  to  such  branch  lines  and 
extensions. 

(c)  When  so  directed,  carriers  shall 
file  with  the  Commission  such  maps, 
profiles,  plans,  diagrams,  or  other  data 
relating  to  betterments,  improvements, 
conversions,  or  retirements  of  property, 
as  will  show  the  general  character  and 
extent  of  those  changes. 

S  362.10  Aide,  gifts,  grants,  and  donations. 

The  nature,  amount,  extent,  and  value 
of  any  aid,  gift,  grant  of  right  of  way,  or 
donation  made  by  the  Government  of 
the  United  States  or  by  any  State, 
county,  or  municipal  government  or  by 
individuals,*  associations,  or 
corporations,  to  any  common  carrier  in 
connection  with  property  changes  in  its 
property  shall  be  recorded  in  the 
records,  prescribed  in  this  part  of  the 
carrier  that  was  the  recipient  of  such 
aid. 

§  362.1 1  Property  acquired  through 
purchase,  merger  or  consolidation. 

(a)  If  a  common  carrier,  by  purchase, 
or  through  merger  or  consolidation, 
acquires  part  or  all  of  the  physical 
property  of  another  common  carrier,  the 
vendor  shall  issue  an  Authority  for 
Expenditure  and  prepare  a  Completion 
Report  to  record  its  release  of  the 
property.  The  vendee  shall  issue  an 
Authority  for  Expenditure  and  prepare  a 
Completion  Report  to  record  its 
acquisition  of  the  property. 

(b)  If  the  transaction  involves  all  of 
the  property  devoted  to  common  carrier 
purposes  by  the  vesdor,  and  that 
property  has  been  inventoried  by  the 
Commission,  or  if  the  part  transferred 
consists  of  one  or  more  valuation 
sections  in  entirety,  the  entries  under 


the  heading  “Property  Retired"  in  the 
vendor's  Completion  Report  shall 
consist  of  a  list  of  the  valuation  sections 
that  comprise  the  property  released, 
arranged  by  States  and  with  the 
valuation  section  termini  shown.  A  copy 
of  the  Record  of  Property  Changes 
recording  the  changes  that  have  been 
made  in  the  property  during  the  interval 
between  the  date  it  was  inventoried  and 
the  date  it  is  transferred  to  the  vendee, 
shall  be  prepared  by  the  vendor  and 
given  to  the  vendee  at  the  time  the 
transfer  is  effected.  The  record  thus 
secured  by  the  vendee  shall  be 
perpetuated  and  used  to  record  the 
changes  which  it  makes  in  the  property 
subsequent  to  its  acquisition.  As 
reference  the  vendee  shall  use  its  own 
valuation  section  number  or  numbers 
and  also  refer  to  the  previous  owner  and 
its  valuation  section  number  or 
numbers.  The  vendee  shall  list  in  its 
Completion  Report,  under  the  heading 
“Property  Units  Added,”  the  valuation 
sections  that  comprise  the  property 
acquired;  the  list  shall  be  so  arranged, 
described,  and  referenced  as  to 
correspond  with  the  vendor's  list.  If  new 
valuation  section  references  are 
assigned  by  the  vendee  to  the  property 
acquired,  ^ey  also  shall  be  shown. 

(c)  If  ail,  or  part,  of  the  property 
transferred  consists  of  a  portion  only  of 
a  valuation  section,  an  inventory  of  the 
portion  transferred  that  is  less  than  a 
valuation  section  shall  be  taken  and  the 
Completion  Reports  of  both  the  vendor 
and  vendee  shall  enumerate  the 
property  units  and  quantities 
determined  in  that  inventory,  and  their 
costs  whenever  possible. 

(d)  If  a  common  carrier  acquires 
railway  property  from  individuals,  firms, 
corporations,  or  others,  that  were  not 
common  carriers,  the  vendee  shall 
inventory  the  property  acquired  and 
shall  embody  the  inventory  in  the 
appropriate  Completion  Report. 

§  362.12  Reporting  coat  of  property  sold 
and  cost  of  property  acquired. 

The  Completion  Report  of  the  vendor 
shall  show  the  cost  to  the  vendor  of  the 
property  released.  The  Completion 
Report  of  the  vendee  shall  show  the  cost 
to  the  vendee  of  the  property  acquired. 

If,  in  accordance  with  prescribed 
accounting  regulations,  the  vendee  is 
required  to  record  the  purchase  price  of 
property  acquired,  such  cost  shall  be 
distributed  equitably  among  the  primary 
accounts  applicable  to  such  property. 

S  362.13  Units,  quantities  and 
descriptions,  statement. 

The  unit  designations,  the  quantities 
and  descriptions  recorded  in  the 
Completion  Reports  and  in  the  Record  of 
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Property  Changes  shall  be  stated  so  far 
as  possible  in  the  terms  of  the  inventory 
taken  by  this  Conunission. 

1 362.14  Reports  to  be  attested. 

The  reports  here  prescribed  to  be  filed 
with  the  Commission  shall  be  attested 
under  oath  by  the  official  under  whose 
direction  they  were  prepared. 

S  362.15  Authorities  for  expenditures. 

(a)  Carriers  shall  issue  an  Authority 
for  Expenditure  for  each  change  in  their 
property.  In  so  far  as  possible  these 
Authorities  shall  be  issued  in  advance  of 
making  the  property  changes.  Those 
covering  involuntary  retirements  of 
property,  or  changes  ejected  under 
stress  of  emergency,  may  be  issued  as 
and  when  the  changes  are  made. 

(b)  The  Authorities  issued  for 
roadway  and  structural  changes  shall 
not  overlap  valuation  section  limits. 

Each  Authority  issued  shall  describe  the 
change  authorized  and  its  location.  A 
blanket  Authority  may  be  issued  for 
minor  changes  upon  a  valuation  section 
and  for  such  changes  as  affect  an  entire 
valuation  section.  Changes  in  the  form 
of  additions,  improvements,  or 
retirements,  made  in  connection  with  a 
general  maintenance  program  upon  a 
valuation  section,  may  also  be 
authorized  under  blanket  Authority. 

(c)  Roadway  changes  shall  be 
authorized  separately  from  equipment 
changes,  except  when  a  railway 
property,  in  whole  or  in  part,  is  acquired 
in  which  is  included  the  acquisition  of 
equipment. 

(d)  The  Authorities  that  are  issued  for 
equipment  changes  shall  be  drawn 
separately  for  the  classes  indicated  by 
the  Commission's  classification  of 
investment  in  road  and  equipment. 

(e)  In  case  the  Authorities  for 
Expenditure  are  issued  by  other  than  the 
company  that  owns  the  property  in 
which  the  change  is  to  be  made,  the 
pertinent  facts  of  the  circumstance  shall 
be  stated.  Before  issuance  each 
Authority  shall  be  referenced  by  a 
registered  number  with  the  name  of  the 
State  and  the  number  of  the  valuation 
section  suffixed.  Those  issued  for 
changes  in  equipment  shall  bear  merely 
the  suffix  "Eq.” 

(f)  A  form  of  Authority  for 
Expenditure  is  shown  by  the  exhibit 
marked  "A.”  (§  362.300) 

§  362.16  Detailed  estimate  sheet. 

Whenever  it  is  desired  to  make  an 
extended  statement  of  the  estimated 
cost  of  any  property  change,  a  detailed 
estimate  sheet  to  Supplement  the 
Authority  for  Expenditure  shall  be  used. 
A  suggested  form  for  this  purpose  is 
marked  exhibit  “A-l."  (S  362.300) 
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1 362.17  Register  of  authorities  for 
eipendHuree. 

Each  carrier  shall  establish  a  register 
in  which  to  record  in  consecutive, 
numerical  order  with  the  appropriate 
State  and  valuation  section  references, 
the  Authorities  for  Expenditures  issued 
The  registered  number,  ivith  the  State 
and  valuation  section  references 
suffixed  (or  in  the  case  of  equipment 
merely  the  suffix  “Eq.")  shall  l^ome 
the  identifying  reference  of  the  change 
authorized  and  shall  thereafter  be  so 
used.  A  suggested  form  of  Register  is 
marked  exhibit  “B.”  (S  362.300)  which  is 
shown  hereafter. 

S  362.11  Complelion  reports. 

(a)  As  each  change  affecting  roadway 
property  is  turned  over  to.  or  retired 
from,  operation,  and  as  common  carrier 
property  is  transferred  from  one  owner 
to  another,  a  Completion  Report  shall  be 
prepared  to  record  the  details  of  each 
sudi  change.  As  illustrative  of  desirable 
forms  for  this  purpose,  reference  is  made 
to  the  exhibits  contained  in  this  part 
marked  “C”  and  “C-1”  (S  362.300).  Each 
Roadway  Completion  Report  shall 
show: 

Reference  to  the  authority  for  expenditure. 

The  significant  facts  of  owmership  and 
operation. 

The  location  of  the  property  change. 

A  description  of  the  property  change. 

By  whom  the  costs  involved  are  bonie. 

An  enumeration  by  primary  accounts  of 
units  added. 

Aggregate  cost  but  not  cost  per  unit  unless 
work  was  done  by  contract  at  a  price  per 
unit,  in  which  case  unit  contract  price  shall 
be  given.  Aggregate  cost  of  property  added 
and  retired  shall  be  distributed  by  constituent 
parts  or  items  of  property  under  each  primary 
account 

Cost  of  effecting  property  retirements  shaD 
be  distributed  by  primary  accounts. 

Descriptive  detail  of  the  property  units 
retired  and  their  costs,  and  of  any  valuation 
sections,  in  whole  or  in  part  released  and 
their  costs. 

Classification  of  the  property  changes  and 
of  the  costs  involved,  among  the  appropriate 
accounts. 

(b)  For  changes  in  equipment, 
completion  reports  that  will  show  by 
classes  the  minimum  information 
indicated  by  the  exhibit  contained  in 
this  part  marked  “D”  (S  362.300)  shall  be 
prepared  as  of  ]une  30  and  December  31. 
of  each  year,  beginning  June  30,  .1919. 
These  reports  shall  show: 

Reference  to  the  authority  for  expenditure. 

The  significant  facts  of  ownership  and 
operation. 

The  number,  name,  or  other  designation  of 
the  unit  or  series  of  units  to  which  the  change 
is  applicable. 

Diiescription  of  the  equipment  to  which  the 
change  is  applicable. 

Number  of  units  affected  by  the  change. 


Description  of  the  change. 

Date  of  change. 

Cost  of  change. 

Distribution  to  the  appropriate  accounts  of 
the  cost  of  the  change. 

(c)  If  completion  reports  are  prepared 
by  other  than  the  carrier  that  owns  the 
property  in  which  the  change  has  been 
made,  the  pertinent  facts  of  the 
circumstance  shall  be  stated. 

(d)  Where  roadway  or  structural 
changes  are  effected  under  contract  and 
paid  for  in  a  lump  sum,  a  list  of  the  units 
involved  in  the  change,  if  not  obtainable 
otherwise,  shall  be  secured  by  an 
inventory  of  the  property  change.  The 
amount  paid  under  ihe  contract  shall  be 
distributed  to  the  accounts  to  which  the 
property  is  classified  in  the  inventory. 

(e)  If  portions  of  an  authorized  change 
are  turned  over  to  operation  before 
completion  of  the  project  as  a  whole, 
“Pro^ssive”  completion  reports, 
referenced  as  such  and  numbered,  shall 
be  prepared  to  record  the  portions  of  the 
change  that  have  been  brought  into 
operation.  The  report  that  records  the 
conclusion  of  the  authorized  change 
shall  be  designated  as  the  "final” 
completion  report 

(f)  From  the  completion  reports 
described,  transcripts  shall  be  made  to 
the  record  of  property  changes,  as 
hereinafter  indicated. 

(g)  Completion  reports  covering 
property  changes  that  were  in  progress 
on  the  date  of  valuation,  portions  of 
which  changes  had  been  turned  over  to 
operation  and  included  in  the  inventory 
of  this  Commission,  shall  be  divided  into 
two  pdtts — the  first  part  to  show  the 
property  turned  over  to  operation  and 
inventoried  as  of  the  date  of  valuation 
and  its  costs,  the  second  part  to  show 
the  property  units  subsequently 
installed  and  their  costs.  The  quantities 
and  costs  included  in  the  second  part 
only  shall  be  transcribed  to  the  Record 
of  ^operty  Changes. 

9  362.19  Record  of  property  ctianges. 

(a)  As  of  )uly  1  next  succeeding  the 
date  fixed  by  the  Commission  for 
inventory  of  the  property,  carriers  shall 
establish  for  eadi  valuation  section  a 
Record  of  Property  Changes,  the  form  of 
which  is  shown  by  the  exhibit  contained 
in  this  part  marked  “E"  (§  362.300)  to 
which  shall  be  transcribed  fit>m  the 
Completion  Reports,  a  record  of  the 
changes  which  affect  the  property 
embraced  in  each  valuation  section.  The 
record  shall  be  established  according  to 
owners  of  the  property  in  which  the 
change  is  made  and  shall  be  arranged 
by  those  primary  accounts  of  the 
classification  prescribed  by  this 
Commission  for  investment  in  road  and 


equipment  that  are  applicable  to  each 
valuation  section. 

(b)  For  equipment,  the  Record  of 
Property  Changes  shall  be  established 
according  to  owners  of  the  property  in 
which  the  change  is  made  and  in 
conformity  with  those  primary  accounts 
of  the  aforementioned  classification 
which  are  applicable  to  that  class  of 
property.  Equipment  shall  be  grouped 
according  to  the  regional  assignment  to 
which  it  is  allocated. 

(c)  Each  transcript  to  the  record  shall 
show  reference  to  the  appropriate 
Authority  for  Expenditure.  In  the  case  of 
installations  of  property,  the  date  that 
such  property  was  turned  over  to 
operation  shall  be  shown.  In  the  case  of 
retirement  of  property,  the  date  that 
such  property  was  withdrawn  from  the 
service  shall  be  shown.  The  amounts 
transcribed  as  the  cost  of  property 
installed  shall  be  those  only  that  affect 
the  investment  in  road  and  equipment 
Those  costs  in  the  completion  Report 
that  are  distributed  to  other  than  the 
investment  in  road  and  equipment  shall 
be  omitted  from  the  Recoil  of  Property 
Changes.  The  costs  inserted  for 
additional  property  or  improvements 
shall  be  stated  separately  from  the  cost 
of  property  that  has  been  retired.  Under 
the  appropriate  headings  descriptive  of 
property  units,  there  shall  be  shown 
separately  the  units  added  and  the  units 
retired.  The  entries  for  retired  units  shall 
be  in  red  or  otherwise  clearly  indicated. 

(d)  The  headings  inserted  in  the 
Record  of  Property  Changes  descriptive 
of  property  units,  shall  be  stated  so  far 
as  possible  in  the  terms  of  the 
Commission’s  inventory  of  the  property. 
As  new  types  of  property  units  are 
introduced,  appropriate  descriptive 
headings  shall  be  inserted. 

(e)  In  aggregating  the  items  entered  in 
the  Record  of  Property  Changes  the  total 
inserted  under  each  primary  account 
shall  be  so  arranged  as  to  show 
separately  the  property  additions  and 
their  costs,  from  the  property 
retirements  and  their  costs,  for  the 
period  for  which  the  total  is  being 
stated.  Nowhere  in  the  record  shall  use 
be  made  of  net  figures  or  amounts  in 
recording  property  changes. 

(f)  The  Record  of  Property  Changes 
shall  contain  no  entries  for  the 
inventoried  portions  of  property  changes 
that  were  under  way  on  the  date  fixed 
by  this  Commission  as  of  which  the 
property  was  to  be  valued. 

Cross  Reference:  For  classification  of 
property  changes,  see  9  362.6. 

9  362.20  Statement  of  property  units 
added  and  retired  and  their  costs. 

Upon  forms  like  the  one  marked  “B.  V. 
Form  No.  588,”  (§  362.300]  carriers  shall 
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prepare  and  Hie  with  this  Commission, 
when  directed,  statements  that  shall 
show  for  each  valuation  section  and  for 
equipment:  (a)  A  list  of  property  added 
since  the  inventory  or  since  the  date  of 
any  such  previous  list  and  its  cosh  (b)  a 
list  of  property  retired  or  released  since 
the  inventory  or  since  the  date  of  any 
such  previous  list  and  its  cost  The 
property  listed  shall  be  stated  in  the 
terms  of  the  inventory  and  shall  be  so 
arranged  and  classified  as  to  correspond 
with  the  inventory.  Provision  shall  be 
made  under  each  account  for  inserting 
descriptions  of  any  new  types  of 
property  or  units  that  may  have  been 
introduced  since  the  inventory.  The 
entries  to  be  inserted  in  the  columns 
headed  “Property  Added"  and  “Property 
Retired”  shall  be  taken  from  the  Record 
of  Property  Changes  and  shall 
correspond  with  the  data  there 
recorded.  The  amounts  representing  the 
costs  inserted  under  the  heading 
“Property  Added"  shall  be  those  only 
that  aH'ect  the  investment  in  road  and 
equipment. 

Cross  Refereoces:  For  property  added,  see 
S  362.102.  For  property  retir^  see  |  362.104. 
For  retirement  quantities  and  costs 
applicabie  to  property  retired  other  than  land, 
see  tS  362.105, 362.106.  For  costs  applicable 
to  land  retired,  see  i  362.108. 

S  362.21  Records  and  reports  prescribed 
applicable  to  all  carriers. 

The  forms  of  the  records  and  reports 
prescribed  in  this  part  are  those 
applicable  to  steam  roads  only,  and  the 
instructions  governing  the  use  of  those 
records  and  reports  have  been 
expressed  in  terms  that  are  likewise 
applicable  to  steam  roads  only. 
Nevertheless,  the  records  and  reports 
prescribed  and  the  instructions 
govemng  them,  after  suitable 
modification  to  adapt  them  to  the 
varying  terminology  and  arrangement  of 
the  accounting  classifications  prescribed 
by  the  Commission,  shall  apply  with 
equal  force  to  all  common  carriers  that 
are  subject  to  the  act  to  regulate 
commerce. 

Forms  and  Reports 

§  362.101  Form  of  report 

Upon  forms  like  B.V.  Form  588 
Revised  (S  362.300],  size  11  by  17  inches 
the  carrier  shall  hie  with  the 
Commission,  statements  that  will  show 
for  each  valuation  section  and  for 
equipment:  (a)  A  list  of  property  added 
since  the  inventory  or  since  the  date  of 
any  such  previous  list  and  its  cost. 

(b)  A  list  of  property  retired  or 
released  since  the  inventory  or  since  the 
date  of  any  such  previous  list  and  its 
cost. 


Note:  Effective  with  forms  prepared  and 
filed  to  report  property  changes  made  during 
the  year  1957,  the  requirements  for  filing 
forms  B.V.  58S-R  in  duplicate  was  canceled, 
the  original  only  being  required  to  be  filed  as 
above. 

1 362.102  Property  added. 

Property  added  shall  be  reported, 
together  with  its  cost,  separately  from 
property  retired  and  shall  be  reported  by 
actual  “in  place"  quantities  in  terms  of 
the  units  shown  in  the  “List  of  Units  to 
be  used  In  connection  with  valuation 
order  No.  3.  Second  Revised  Issue,”  with 
descriptive  detail  to  conform  with  that 
therein  prescribed,  or  as  modified  by 
S  362.1^  of  the  instructions  in  this  part. 

Cross  Reference:  For  statement  of  property 
units  added  and  retired  and  their  costs,  see 
i  362.21. 

S  362.103  Cost  of  property  added. 

(a)  The  amounts  reported  as  the  cost 
of  property  added  shall  be  only  those 
that  affect  the  investment  in  road  and 
equipment  except  as  hereafter  provided 
with  respect  to  lands,  miscellaneous 
physical  property,  and  cost  of  road 
acquired  through  purchase,  merger, 
consolidation  or  reorganization,  and 
reconstruction  of  road  so  acquired. 

(b)  The  cost  reported  need  be  only  the 
total  cost  of  each  structure  as  defined  in 
§  362.121,  the  total  cost  for  each  mass 
account  as  defined  in  S  362.120  of  the 
instructions,  or  as  prescribed  by  the 
subchedules. 

(c)  Except  that  when  changes  are 
reported  under  the  unit  designation 
“lot,"  the  cost  applicable  to  such  unit 
shall  be  also  reported. 

(d)  The  costs  to  be  reported  for 
betterments  shall  be  computed  in 
accordance  with  the  rules  in  the 
effective  accounting  regulations.  With 
respect  to  costs  to  be  reported  for  track 
changes  in  connection  with  betterments 
applied,  the  costs  to  be  reported  for 
account  9,  Rails,  shall  be  the  cost  of  the 
excess  in  weight  of  heavier  rails  laid  in 
replacement  of  lighter  rails;  for  account 
10.  Other  track  material,  the  excess  cost 
of  heavier  or  improved  track  material; 
and  for  account  11,  Ballast,  the  excess 
cost  of  improved  ballast.  (Added  by 
order  of  April  17, 1976.) 

(e)  A  supplemental  Form  No.  588-R 
shall  be  filed  for  account  9,  Rails, 
account  10,  Other  track  material,  and 
account  11,  Ballast,  bringing  the 
property  costs,  as  shown  in  the 
valuation  records  of  the  Commission, 
into  conformity  with  the  costs  recorded 
in  the  books  of  account  pursuant  to 
revised  Instruction  2-19  of  the 
accounting  regulations.  Carriers  which 
recorded  costs  as  shown  in  valuation 
records  in  their  books  of  account  at  time 
of  reorganizations  shall  ffle  a 


supplemental  Form  S86-R  for  the  period 
subsequent  to  the  reorganization. 

Cross  Reference:  For  statement  of  property 
units  edded  and  retired  and  their  costs,  see 
I  362.20.  For  subschedules,  see  I  362.118. 

S  362.104  Proporty  rttirod. 

Property  retired  shall  be  reported 
separately  from  property  added,  and 
shall  also  be  reported  in  terms  of  the 
units  shown  in  the  “List  of  Units" 

(9  362.200(c))  previously  referred  to. 
with  descriptive  details  to  conform  with 
those  therein  prescribed,  except 
however,  property  included  in  the  basic 
valuation  reports  and  subsequently 
retired  may  be  stated  in  terms  of  the 
units  shown  therein.  The  retirement  of  a 
complete  structure  individualized  in  the 
basic  reports  need  be  described  only  to 
the  extent  necessary  to  permit  ready 
identification  of  such  structure  in  the 
basic  reports. 

9  362. 1 05  Retirement  quantities. 

(a)  In  reporting  retirements  of 
property  which  was  included  in  the  ffnal 
valuation  reports  of  the  Commission  the 
quantities  thereof  shall  agree  with  the 
quantities  included  in  the  fmal 
Engineering  Report.  If  loss  and  waste  is 
included  in  the  reported  quantities,  a 
note  to  that  effect  shall  be  made. 

(b)  In  reporting  retirements  of 
property  which  was  not  included  in  the 
hnal  valuation  reports  of  the 
Commission,  but  subsequently  included 
in  the  records  and  reports  prepared  in 
compliance  with  valuation  order  No.  3, 
the  quantities  shall  conform  with  the 
record  covering  the  installation  of  such 
property, 

9  362.106  Costs  applicabis  to  property 
retired  other  than  land. 

(a)  The  costs  to  be  reported  applicable 
to  property  retired  other  than  land  shall 
be: 

(1)  In  column  12,  the  cost  of 
reproduction  new  for  property  included 
in  the  basic  valuation  report,  for 
equipment  report  also  the  original  cost 
in  column  11. 

(2)  In  column  11,  the  cost  included  in 
the  records  and  reports  prescribed  by 
valuation  order  No.3  for  property 
installed  since  date  of  basic  valuation. 

(b)  (Reserved) 

(c)  In  determining  the  cost  of  property 
retired  from  service  when  it  is 
impracticable  because  of  the  relatively 
large  number  and  small  size  of  units  of 
any  kind  to  determine  the  speciHc  cost 
thereof,  average  costs  may  be  used. 

(d)  When  changes  are  reported  under 
the  unit  designation  “lot,"  the  cost 
applicable  to  such  unit  shall  be  also 
reported. 


9058  Federal  Register  /  Vol.  46.  No.  18  /  Wednesday.  January  '28.  1981  /  Rules  and  Regulations 


9  362.107  Land  for  transportation 
purposas. 

(a)  Changes  in  lands  owned  or  used 
for  the  purposes  of  a  common  carrier 
including  acquisitions  of  lands  or  rights 
and  lands  retired,  sold,  or  otherwise 
transferred,  shall  be  reported  on  B.  V. 
Form  No.  588,  subschedule  “L,” 

(S  381.300)  attached  hereto  and  made  a 
part  hereof.  This  subschedule  shall  be 
filed  in  duplicate  with  one  copy  carbon 
backed.  In  the  preparation  of 
subschedule  “L”  there  shall  be  shown  in 
column  15  under  the  caption  “Remarks" 
for  lands  acquired  a  statement  of  the 
specific  use  to  which  such  lands  have 
been  put  and  for  lands  retired  or 
transferred  from  carrier  use  the 
disposition  thereof,  such  as  sales, 
transfers  to  noncarrier,  reversions,  etc. 
Such  lands  shall  be  designated  by  the 
map  number  and  parcel  number  shown 
therefor  in  the  basic  Land  Report  if 
itfcluded  therein. 

(b)  Assessments  for  public 
improvements  applicable  to  lands 
owned  or  used  for  common-carrier 
purposes  shall  be  reported  on 
subschedule  “L”  in  total  for  each 
valuation  section  and  by  years. 

(c)  Incidental  land  cost  need  not  be 
reported  in  detail;  only  the  lump-sum 
cost  applicable  to  each  parcel  need  be 
shown. 

9  362.108  Costs  applicable  to  land  retired. 

The  costs  to  be  reported  under  the 
heading  “Property  Retired"  for  items  of 
land  shall  be,  the  cost  at  the  date  of 
dedication  to  public  use,  and  separately, 
the  amount  entered  in  the  investment 
account  to  record  therein  the  retirement. 

9  362.109  Property  transferred  from 
carrier  use  to  noncarrier  classification  and 
vice  versa. 

In  reporting  changes  in  carrier 
property,  transfers  from  noncarrier  to 
carrier  use  shall  be  considered  additions 
and  transfers  from  carrier  use  to 
noncarrier  classification  shall  be 
considered  retirements  and  conversely 
when  reporting  for  noncarrier  property. 

9  362.1 10  Jointly  owned  or  Jointly 
constructed  property. 

Changes  in  jointly  owned  or  jointly 
constructed  property  shall  be  reported 
separately  from  other  property.  The  total 
quantities  and  total  costs  shall  be 
reported.  The  total  cost  shall  be  shown 
in  the  description  column  and  a 
statement  of  the  names  of  the  owning  or 
participating  companies,  individuals  or 
political  subdivisions  with  the  amounts 
or  proportions  owned  and  contributed 
by  each.  The  cost  to  be  entered  under 
the  heading  “Property  Added”  shall  be 
the  portion  of  the  total  cost  borne  by  the 


company  for  which  the  report  is  made 
plus  the  cost  of  property  relinquished 
and  retired  from  service  as  a  direct 
result  of  the  arrangement  less  the 
salvage  recovered  therefrom,  and  less 
the  depreciation  accrued  on  the 
property.  The  net  amount  is  part  of  the 
total  cost  of  the  property  to  the  carrier. 

9  362.111  Changes  made  In  or  to  property 
of  other  comnKMi  carriers. 

Where  one  carrier  assumes  the  cost  of 
a  change  upon  another  carrier's  property 
or  where  one  or  more  carriers 
participate  with  the  owner  in  the  cost  of 
a  change  in  the  latter's  property,  the  full 
details  of  the  property  units  involved 
and  their  cost  shall  be  reported 
separately  from  other  property  changes 
and  the  facts  as  to  ownership  and  use 
shall  be  stated. 

9  362.112  Changes  in  uss  of  property. 

(a)  Changes  in  use  of  carrier  property, 
through  leases  from  or  to  common 
carriers,  shall  be  reported  in  sufficient 
particularity  to  permit  identification  of 
the  property  by  ownership  and  physical 
characteristics  in  the  basic  valuation 
report  or  other  valuation  records. 

(b)  Changes  in  the  use  of  property 
through  leases  from  individuals,  firms, 
corporations,  or  others  not  common 
carriers  that  are  in  e^ect  at  the  date  of 
the  report  shall  be  appropriately 
reported. 

9  362. 113  Reconciliation  with  investment 
accounts. 

The  carrier  shall  prepare  and  file  with 
reports  on  B.  V.  Form  588  (9  362.300)  a 
general  analysis  of  the  difference 
between  the  charges  and  credits  in 
Columns  5, 11,  and  12  of  that  form  and 
the  increases  or  decreases  in  the 
investment  account  during  the  reporting 
period.  The  detail  of  items  forming  such 
difference  shall  be  grouped  under 
appropriate  descriptive  headings 
according  to  the  nature  of  the  difference. 

9  362. 114  Roads  acquired  through 
purchase,  merger,  consolidation,  or 
reorganization. 

(a)  Pursuant  to  sections  10  and  11  of 
order  No.  3  (§§  362.11,  362.12)  the 
changes  made  in  the  property  during  the 
interval  between  the  date  it  was 
inventoried  to  the  former  owner  and  the 
date  transferred  to  the  vendee  shall  be 
reported  separately  from  the  changes 
made  in  such  property  subsequent  to  its 
acquisition.  In  addition  to  sudi  changes 
there  shall  be  reported  separately  a 
statement  of  the  property  acquired 
together  with  the  money  outlay  for 
constructing  and  improving  such 
property,  which  statement  shall  include 
the  amounts  representing  the  difference 
betw'een  the  cost  of  acquisition  and  such 


money  outlay  in  the  convenience 
account  styled  “Difference  between  the 
price  paid  for  property  acquired  and  the 
money  outlay  for  construction  and 
improvement  of  that  property,"  and  also 
a  statement  describing  the  manner  in 
which  the  money  outlays  were 
ascertained  and  the  basis  of  distribution 
among  the  primary  accounts  that  are 
applicable  to  the  property. 

(b)  If  the  property  has  been  acquired 
from  individuals.  Firms,  corporations  or 
others  that  were  not  common  carriers 
the  statement  shall  show  in  addition  to 
the  foregoing  the  manner  in  which  an 
inventory  of  the  property  was 
determined. 

9  362.1 15  Reconstruction  of  road  acquired 
through  purchase,  merger,  consolidation, 
or  reorganization. 

(a)  Property  changes  incident  to 
reconstruction  of  road  acquired  shall  be 
reported  separately  from  all  other 
property  changes.  The  units  installed 
and  their  costs  and  the  units  retired  and 
their  costs  shall  be  allocated  on  such 
report  to  the  primary  accounts 
applicable  to  the  property  and  under 
each  such  account  they  shall  be 
subdivided  to  show: 

(1)  Property  added  in  replacement  of 
like  property  and  the  retirements  in 
connection  therewith. 

(2)  Property  added  in  betterment  of 
existing  property  together  with 
retirements  in  connection  therewith. 

(b)  With  the  exception  of  the 
foregoing  subdivision,  the  reporting  of 
the  units  and  cost  for  the  property  added 
and  property  retired  shall  conform  to  the 
general  rules  set  forth  in  this  part  for 
other  additions  and  retirements. 

Cross  Reference:  For  rules  concurring 
additions  and  betterments  to  and  retirements 
of  units,  see  §  362.132. 

9  362.1 16  General  expenditures  (accounts 
71  to  77,  inclusive). 

When  items  of  general  expenditures 
have  been  included  in  a  particular  road 
and  equipment  account  as  a  part  of  the 
cost  of  any  speciFic  property  such 
amount  shall  be  separately  stated  under 
each  primary  account  on  the  form  and 
indication  shall  be  given  as  to  the 
general  nature  of  the  items. 

§  362. 117  Other  changes. 

The  foregoing  rules  in  this  part  relate 
to  the  manner  of  reporting  property 
changes,  the  cost  of  which  affects  the 
investment  in  road  and  equipment 
account.  The  rules  relating  to  the 
manner  of  reporting  changes  in 
miscellaneous  physical  property  are 
shown  in  the  special  instructions  ia 
§  362.21  of  this  chapter.  If  there  have 
been  other  changes  which  affect  the 
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condition  and  value  of  the  property, 
such  changes  shall  be  reported 
separately,  with  their  costs,  from  those 
the  cost  of  which  affects  the  investment 
in  road  and  equipment  account,  but  in 
conformity  with  the  general  rules  given 
in  this  part  and  an  explanation  made  of 
the  accounting  performed  in  connection 
with  such  changes. 

9  362.1  It  Subschedulet. 

Subschedules  are  provided  by  the 
instructions  in  this  part  for  reporting 
changes  in  land  equipment  and 
miscellaneous  physical  property.  Other 
subschedules  may  be  used  for  reporting 
the  foregoing  and  other  classes  of 
property  provided  that  they  are  first 
approved  by  the  Commission  as  to  form 
and  method  of  preparation.  When 
subschedules  are  used,  total  charges 
and  credits  for  each  primary  account 
shall  be  shown  upon  B.  V.  Form  No.  588 
(9  362.300)  with  appropriate  reference  to 
the  subschedules.  Subschedules  shall  be 
Filed  in  duplicate  with  one  copy  carbon 
backed. 

9  362.1 16  Division  of  road  accounts. 

For  the  purpose  of  conveniently 
indicating  the  treatment  to  be  accorded 
different  classes  of  property  General 
Account  I,  Road  (except  land),  will  be 
considered  as  containing  two  distinct 
classes  of  property;  namely,  “mass 
property"  and  "structural  property."  By 
mass  property  is  meant  property  of  like 
kind  and  characteristics,  the  quantities 
of  which  may  be  considered  collectively 
and  reported  as  a  single  item.  By 
structural  property  is  meant  property 
which  from  its  nature  must  be 
individualized  and  reported  separately 
from  property  of  like  kind  and 
characteristics. 

9  362.120  Mass  property.  . 

This  class  of  property  shall  be 
construed  generally  to  include  the 
following: 

(a)  All  items  in  Account  3,  Grading. 

(b)  All  items  in  Account  6,  Bridges, 
trestles,  and  culverts  and  Account  7. 
Elevated  structures,  except  as  required 
to  be  individualized  and  with  respect  to 
which  instructions  are  contained  in  the 
"List  of  Units"  under  this  account. 

(c)  All  items  in  Accounts  8,  Tie:  9, 
Rails;  10,  Other  track  material;  11, 
Ballast;  12,  Track  laying  and  surfacing. 

(d)  All  items  in  Account  13.  Fences, 
snow'sheds,  and  signs. 

(e)  Alt  items  in  Account  26, 
Communication  systems,  except 
equipment  of  dispatcher  or  large  relay 
offices. 

(f)  All  items  in  Account  27.  Signals 
and  interlockers,  except  interlocking 
plants. 


(g)  All  items  in  Account  37,  Roadway 
machines;  Account  38,  Roadway  small 
tools:  and  paving  in  Account  39,  Public 
improvements — Construction. 

9  362.121  Structural  property. 

This  class  of  property  shall  be 
construed  generally  to  include  the 
following: 

(a)  Under  Account  5,  Tunnels  and 
subways,  each  tunnel  or  subway. 

(b)  Under  Account  6,  Bridges,  trestles, 
and  culverts;  Account  7,  Elevated 
structures:  and  Account  39,  Public 
improvements — Construction,  each 
bridge  or  other  structure  required  by  the 
instructions  in  the  “List  of  Units"  under 
Account  6,  to  be  treated  individually. 

(c)  Under  Account  16.  Station  and 
office  buildings,  and  Account  17, 
Roadway  buildings,  each  building 
except  those  of  minor  importance  which 
conform  in  size  and  character  to  an 
established  standard  of  construction. 

(d)  Under  Account  18,  Water  stations, 
each  water  station  or  water-treating 
plant. 

(e)  Under  Account  19,  Fuel  stations, 
each  fuel  station. 

(f)  Under  Account  20,  Shops  and 
engine  houses,  each  shop  building, 
engine  house,  turntable,  cinder  pit,  or 
gas  production  plant  each  plant. 

(g)  Under  Account  21,  Grain  elevators, 
and  Account  22,  Storage  warehouses, 
each  building. 

(h)  Under  Account  23,  Wharves  and 
docks,  and  Account  23,  Coal  and  ore 
wharves,  each  wharf,  dock,  or  pier. 

(i)  [Reserved] 

(j)  Under  Account  26,  Communication 
systems,  each  dispatcher  or  larger  elay 
office, 

(k)  Under  Account  27,  Signals  and 
interlockers,  each  interlocking  plant. 

(l)  [Reserved) 

(mj  Under  Account  29,  Power  plants 
each  building,  including  power 
substation  buildings. 

(n)  Under  Account  31,  Power- 
transmission  systems,  each  shop  plant 
or  each  power  system,  including  each 
power-distribution  system,  power-line 
poles  and  Fixtures  system,  and 
underground  conduits  system. 

(o)  Under  Account  35,  Miscellaneous 
structures,  important  structures  as  may 
be  appropriate. 

(p)  Under  Account  44,  Ship  machinery 
and  Account  45,  Power-plant  machinery, 
each  separate  plant. 

9  362.122  Manner  of  reporting  changes  in 
mass  property. 

Mass  property  shall  be  listed  in  total 
by  units  for  all  years  to  cover  the 
complete  period  subsequent  to  valuation 
date  or  since  the  date  of  any  such 
previous  list,  unless  speciFic  instructions 


to  the  contrary  are  given,  and  the 
weighted  average  date  (year)  of 
installation  shall  be  shown  for  each  item 
except  for  clearing,  grubbing,  grading,  or 
items  in  Account  12. 

9  362. 123  Mannor  of.  reporting  changes  in 
structural  property. 

(a)  Each  bridge,  building,  structure, 
plant,  or  facility  referred  to  in  9  362.121 
as  “structural  property"  shall  be 
reported  separately  from  every  other 
bridge,  building,  structure,  plant,  or 
facility,  and  the  accessories  attached 
thereto,  or  forming  a  part  thereof,  such 
as  furniture,  fixtures,  equipment,  and 
appurtenances  shall  be  grouped 
therewith  and  reported  in  appropriate 
units  with  descriptive  detail  as  indicated 
in  the  “List  of  Units"  9  362.200(c). 

(b)  Structural  property  shall  be 
reported  in  such  a  manner  as  to  show 
date  of  installation  of  new  facilities, 
date  (year)  of  additions  and  betterments 
made  to  existing  facilities,  and  date  of 
retirements  facilities  or  parts  thereof. 

9  362.124  Structural  property  additions 
and  betterments. 

(a)  In  reporting  additions  and 
betterments  to  and  retirements  from 
structural  property  all  changes  affecting 
a  given  bridge,  building,  structure,  plant, 
or  facility  shall  be  grouped  under  a 
common  description  of  such  facility  or 
an  appropriate  reference  to  the  same  by 
page  and  item  number  of  the 
Engineering  Report.  Each  change  shall 
be  separately  recorded  thereunder  in 
terms  of  the  units  and  descriptions 
prescribed  in  the  “List  of  Units" 

(§  362.200(c))  and  the  date  (year)  of  each 
change  shall  be  noted. 

(b)  In  reporting  retirements  of  units 
designated  as  structural  property  to 
which  additions  and  betterments  have 
been  added  since  valuation  date,  the  net 
cost  of  such  additions  and  betterments 
shall  be  stated  separately  from  the  costs 
attaching  to  the  unit  as  existing  on 
valuation  date  or  as  installed 
subsequently  thereto. 

9  362.125  Structural  property,  major 
renewals. 

When  an  important  building  or 
structure  has  been  retired  and  replaced 
due  to  the  renewal  of  its  major  portion, 
the  retirement  entry  shall  show  all  parts 
of  the  structure,  including  those  left  in 
place  for  reuse;  the  addition  shall 
include  such  reused  parts,  in  order  that 
the  units  reported  installed  shall 
embrace  all  those  in  the  facility  as 
restored  to  service.  Reused  units  and 
quantities  must  be  separately  stated  on 
the  report. 
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S  362.126  Valuation  atctiona. 

(a)  Reports  shall  be  prepared 
separately  for  each  valuation  section 
shown  in  the  basic  engineering  report 
and  for  those  since  established. 

(b)  Appropriate  combinations  of 
present  valuation  sections  should  be 
made  within  practical  limitations,  to 
promote  facility  and  economy,  subject  to 
the  approval  of  the  Commission. 

(c)  Roadway  machines  and  other 
similar  items  may  be  reported 
“Unallocated"  subject  to  the  approx'al  of 
the  Commission. 

§362.127  Mileage  changes. 

Report  shall  be  made  of  all  changes  in 
track  mileage  divided  to  show 
separately  first  main  track,  second  main 
track,  third  main  track,  fourth  main 
track,  etc.,  and  yard  tracks  and  sidings. 

§  362.128  Separations  by  sheets  or 
subschedutes. 

The  following  accounts  or  groups  of 
accounts  should  be  reported  on  a  single 
sheet  or  series  of  sheets;  Accounts  1  and 
71  to  77,  inclusive;  2,  214  (reproductible), 
and  39  (assessments);  214 
(nonreproductible),  3,  and  5;  6  and  7;  8  to 
13,  inclusive,  and  39  (construction);  16, 

17.  and  35;  18  and  19;  20  to  22,  inclusive; 
23  and  24;  26;  27;  29;  31;  40  to  43. 
inclusive;  and,  44  and  45. 

§362.129  Modificafions  of  items  and  units. 

Modification  in  the  items,  units,  forms, 
and  manner  of  reporting  may  be  made 
only  with  the  approval  of  the 
Commission. 

§  362.130  Inventory  groups. 

(a)  The  instructions  pertaining  to  the 
equipment  accounts  are  based  on  the 
group  plan  of  recording  and  reporting 
changes  in  such  property. 

(b)  This  plan  contemplates  the 
establishment  of  groups  of  cars, 
locomotives,  etc.,  hereinafter  referred  to 
as  "inventory  groups.”  A  group  once 
established  should  remain  unaltered 
except  to  the  extent  of  additions  and 
betterments  to  individual  units  and  the 
retirement  of  units.  An  inventory  group 
for  property  included  in  the  final 
Engineering  Report  shall  be  the  group 
established  by  the  Commission  as  ' 
indicated  in  the  final  Engineering 
Report.  For  equipment  acquired  since 
valuation  date  each  class  or  series  of 
like  units  built  under  uniform  plans  and 
specifications  shall  constitute  a  new 
inventory  group  except  that  subdivisions 
may  be  made  for  convenience  in 
accounting  where  a  series  is  constructed 
at  different  plants  or  under  varying  unit 
contract  costs. 


362.131  Equlpmant  acquired. 

(a)  Each  inventory  group  established 
for  equipment  shall  be  reported 
separately  from  every  other  such  group 
on  B.  V.  Form  No.  588-R  or  with  the 
descriptive  detail  outlined  in  the  List  of 
Units.  Freight  charges  shall  be 
separately  reported  with  the  place  built, 
f.o.b.  point  and  also  the  setting-up  point 
for  locomotives  and  receiving  point  for 
cars.  The  name  of  the  vendor  shall  be 
reported  for  equipment  purchased 
second  hand. 

(b)  For  rebuilt  or  converted  units 
constituting  a  new  inventory  group 
reference  shall  be  made  to  the  orginal 
group. 

§  362.132  Addlbona  and  betterments  to 
and  retirements  of  units. 

The  changes  which  occur  in  each 
established  inventory  group  such  as 
additions,  betterments,  and  retirements 
made  since  valuation  date  or  since  the 
group  was  established  shall  be  reported 
on  B.  V.  Form  No.  588-R  or  subschedule 
B.  There  shall  be  recorded  and  reported 
the  data  indicated  by  the  captions  on 
the  subschedule  in  summary  form  for 
each  year  the  current  status  of  each 
group,  as  a  whole,  with  respect  to  the 
number  of  units  at  the  end  of  the  year 
and  the  changes  during  the  year.  There 
shall  be  reported  in  coliunn  K  a 
description  of  major  additions  and 
betterments  applied  during  the  year  or 
period.  (See  i  362.129.)  Symbols  may  be 
used  to  describe  such  additions  and 
betterments. 

§362.133  Subschedule  M. 

(a)  On  B.  V.  Form  No.  588, 
subschedule  M  (§  362,300)  there  shall  be 
reported  the  changes  in  the  physical 
property  that  is  owned  and  "held  for 
purposes  other  than  those  of  a  common 
carrier,”  including  the  additions  to,  and 
improvements  of  such  property  during 
the  pe'riod  and  the  sales,  transfers, 
abandonments,  or  other  dispositions 
made  of  such  property  or  any  part  of  it 
during  the  same  interval. 

(b)  The  information  reported  shall  be 
as  prescribed  by  subschedule  M  and 
shall  be  grouped  as  may  be  appropriate 
under  the  following  headings  that  shall 
be  inserted  upon  the  form: 

(1)  Unimproved  noncarrier  lands. 

(2)  Improved  noncarrier  lands. 

(3)  Noncarrier  improvements  upon  land 
which  is  classified  as  devoted  to  common- 
carrier  purposes. 

(4)  Noncarrier  improvements  upon  lands 
belonging  to  others. 

(5)  Assessments  for  public  improvements 
applicable  to  noncarrier  lands  shall  be 
reported  by  lump  sums  for  each  year. 


§  362.200  List  of  units  for  uss  of  carrtsrs 
in  ttM  prspsration  of  Compistlon  Rsports 
and  the  Record  of  Property  Changes. 

(a)  Order  of  Commission.  Valuation 
Order  No.  3  ^cond  Revised  Issue, 
prescribing  the  regulations  and 
instructions  to  govern  the  recording  and 
reporting  of  all  extensions  and 
improvements  or  other  changes  in 
physical  property  of  every  common 
carrier  subject  to  the  Interstate 
Commerce  Act,  provides  in  section  17, 

(S  362.18)  that  such  carrier  shall  record 
on  Completion  Reports  the  details  of 
each  change  affecting  roadway  property 
and  equipment  turned  over  to,  or  retired 
from,  operation  and  of  common  carrier 
property,  transferred  from  one  owner  to 
another,  section  18,  (§  362.19)  provides 
that  such  carriers  all  establish  a  Record 
of  Property  Changes  to  which  shall  be 
transcribed  from  the  Completion 
Reports  a  record  of  the  changes  which 
affect  the  property  embraced  in  each 
valuation  section. 

(2)  Supplement  No.  5  to  Valuation 
Order  No.  3,  Second  Revised  Issue, 
provides  that  carriers  shall  report  to  the 
Commission  on  B.  V.  Form  588 

(§  362.300)  the  changes  that  have  been 
made  in  the  physical  property  since  the 
date  fixed  for  the  basic  inventory  of  the 
property  or  since  the  date  of  any  such 
previous  report. 

(3)  For  the  purpose  of  establishing  a 
uniform  manner  of  recording  and 
reporting  such  details;  It  is  ordered. 

That; 

(1)  Each  and  every  such  carrier  and 
each  and  every  such  receiver  or 
operating  trustee  of  any  such  carrier,  be, 
and  is  hereby  required,  to  record  such 
changes  in  property  subsequent  to 
December  31, 1932,  in  accordance  with 
the  list  of  property  units  attached  hereto 
and  made  a  part  hereof. 

(ii)  Each  and  every  carrier  of  the  class 
described  and  referred  to  herein  and 
each  and  every  receiver  or  operating 
trustee  of  any  such  carrier  whose 
Completion  Reports,  Record  of  Property 
Changes,  or  reports  on  B.  V.  Form  588 
(§  362.300),  have  not  been  prepared  for  a 
given  year  or  period  as  of  the  effective 
date  of  this  order  may  prepare  such 
records  and  reports  in  accordance  with 
this  list  of  property  units. 

(b)  Explanation.  (1)  The  units  referred 
to  herein  are  those  prescribed  for  use  of 
carriers  in  the  preparation  of 
Completion  Reports,  and  also  for  the 
Record  of  Property  Changes,  and  B.  V. 
Form  588-R  (§  362.300)  except  as 
otherwise  noted. 

(2)  The  items  and  units  listed  are  to  be 
considered  as  merely  representative  and 
not  as  excluding  from  any  account 
necessary  analogous  items  which  are 
omitted  from  the  list.  Where  additional 
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units  are  desired  in  a  given  account, 
appropriate  designations  may  be 
selected,  preferably  from  the  lists  in 
other  accounts. 

(3)  If  type  symbol  designations  are 
used  as  descriptive  of  the  character  and 
size  of  items,  complete  and  detail 
description  of  what  comprises  eacji  type 
shall  be  prepared,  shall  be  filed  with 
and  be  subject  to  the  approval  of  the 
Commission. 

(4)  In  the  following  list  of  units,  the 
phrases  shown  in  the  parentheses  after 
each  item  are  indicative  of  the 
descriptive  information  required  and  the 
subdivision  bv  classes  for  each  item. 

(5)  All  fixed  property  must  be  reported 
by  definite  location.  Where  necessary  to 
supplement  descriptions,  reference  to 
available  plans  and  specifications 
should  be  shown  on  Completion  Report. 

(6)  Materials  salvaged  from  property 
retired  when  reused  shall  be  designated 
as  “second  hand.”  Parts  of  a  structure 
left  in  place  and  reused  in  connection 
with  property  retired  and  replaced  shall 
be  designated  as  “reused.” 

(c)  List  of  units  by  account  numbers. 

Account  1.  Engineering  (No  units  are 
required  for  this  account.) 

Account  2.  Land  for  Transportation 
Purposes 

Account  3.  Grading 
Sec  accounts  6  and  26. 

Account  5.  Tunnels  and  Subways 
Account  6.  Bridges.  Trestles,  and  Culverts 
Account  7.  Elevated  Structures 
See  account  6. 

Account  8.  Ties 
Account  9.  Rails 

Account  10.  Other  Track  Material 
Account  11.  Ballast 

Account  12.  Tracklaying  and  Surfacing 
Account  13.  Fences,  Snowsheds,  and  Signs 
Account  16.  Station  and  Office  Buildings 
Account  17.  Roadway  Buildings 
Account  16.  Water  Stations 
Account  19.  Fuel  Stations 
Account  20.  Shops  and  Engine  Houses 
Account  21.  Crain  Elevators 
Account  22.  Storage  Warehouses 
Account  23.  Wharves  and  Docks 
Account  24.  Coal  and  Ore  Whar\'e8 
Account  26.  Communications  Systems 
Account  27.  Signals  and  Interlockers 
Account  29.  Power  Plants 
Account  31.  Power-Transmission  Systems 
.  Account  35.  Miscellaneous  Structures 
Account  37.  Roadway  Machines 
Account  38.  Roadway  Small  Tools 
Account  39.  Public  Improvements; 
Construction 

Account  40.  Revenues  and  Operating 
Expenses  During  Construction 
Account  42.  Reconstruction  of  Road 
Property  Acquired 

Account  43.  Other  Expenditures;  Road 
Account  44.  Shop  Machinery 
Account  45.  Power-Plant  Machinery 

Equipment  Accounts 
Account  51.  Steam  Locomotives 
Account  52.  Other  Locomotives 


Account  53.  Freight-Train  Curs 

Account  54.  Passenger-Train  Cars 

Account  56.  Floating  Equipment 

Account  57.  Work  Equipment 

Account  58.  Miscellaneous  Equipment 

Accounts  71,  72.  73.  74.  75,  76.  77. 

Note. — Under  these  accounts  there  shall  be 
recorded  descriptive  details  which  shall 
clearly  set  forth  the  character  and  the  nature 
of  the  items  and  in  such  particulars  as  to 
distinguish  as  between  payments  for  service, 
for  supplies  consumed,  and  for  inventoriable 
property.  With  respect  to  items  falling  within 
the  last-named  class  appropriate  unit 
designations  shall  be  selected  from  the  items 
shown  under  other  accounts. 

When  items  of  general  expenditures  have 
been  included  in  any  road  or  equipment 
accounts  as  part  of  the  cost  of  any  specific 
property,  su^  items  shall  be  separately 
stated  and  the  nature  appropriately 
described. 

§  362.300  List  of  forms. 

Exhibit  A — Authority  for  Expenditure. 

Exhibit  A-1 — Detailed  Estimate. 

Exhibit  B — Register  of  Authorities  for 
Expenditure. 

Exhibit  C — Roadway  Completion 
Report. 

Exhibit  C-1 — Roadway  Completion 
Report. 

Exhibit  D — Completion  Report  of 
Changes  made  in  equipment  for  six 
months. 

Exhibit  E — Record  of  Property 
Changes. 

B.  V.  Form  No.  586-^eport  of 
roadway  completion  reports  covering 
changes  for  six  months. 

B.  V.  Form  No.  587 — List  of  equipment 
completion  reports  covering  changes  for 
six  months. 

B.  V.  Form  588,  Subschedule  B 
(revised) — Equipment  changes. 

B.  V.  Form  588,  Subschedule  L 
(revised) — Statement  showing  changes 
in  lands  owned  or  used  for  the  purpose 
of  a  common  carrier. 

B.  V.  Form  588,  Subschedule  M 
(revised) — Statement  showing  changes 
in  physical  property  of  owning  company 
held  for  purposes  other  than  those  of  a 
common  carrer. 

B.  V.  Form  588,  Subschedule  N 
(revised) — Statement  showing  changes 
in  leases. 

B.  V.  Form  588-R — Statement  showing 
property  changes  for  a  certain  period. 

B.  V.  Form  No.  589 — Annual  statement 
of  charges  and  credits  to  the  investment 
account  for  property  brought  into  or 
retired  from  operation  in  a  State. 
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BILLING  CODE  e450-SS-M 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Part  9 

(TD  ATF-79:  Re;  Notice  No.  337] 

Napa  Valley  Vlticultural  Area 

agency:  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  Treasury. 

ACTION:  Final  rule;  Treasury  decision. 

summary:  This  rule  establishes  a 
viticultural  area  in  Napa  County, 
California,  named  “Napa  Valley.”  The 
Bureau  of  Alcohol,  Tobacco  and 
Firearms  (ATF)  feels  that  the 
establishment  of  the  Napa  Valley 
viticultural  area  and  the  subsequent  use 
of  its  name  as  an  appellation  of  origin  in 
wine  labeling  and  advertising  will  help 
consumers  of  wine  to  better  identify 
wines  from  Napa  Valley. 

EFFECTIVE  DATE:  February  27, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
'rhomas  Minton,  Research  and 
Regulations  Branch,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  Washington,  DC 
20226  (202-566-7626). 

SUPPLEMENTARY  INFORMATION: 

Background 

On  August  23, 1978,  ATT  published 
Treasury  Decision  ATF-53  (43  FR  37671, 
54624)  revising  regulations  in  27  CFR 
Part  4.  These  regulations  allow  the 
establishment  of  definite  viticultural 
areas.  The  regulations  also  allow  the 
name  of  an  approved  viticultural  area  to 
be  used  as  an  appellation  of  origin  on 
wine  labels  and  in  wine  advertisements. 

Section  4.25a(e)(l)  defines  an 
American  viticultural  area  as  a 
delimited  grape-growing  region 
distinguishable  by  geographical 
characteristics.  Section  4.25a(e)(2) 
outlines  procedures  for  proposing  an 
American  viticultural  area.  Any 
interested  person  may  petition  ATF  to 
establish  a  grape-growing  region  as  a 
viticultural  area.  Approved  American 
viticultural  areas  are  listed  in  27  CFR 
Part  9. 

In  response  to  a  petition,  ATF 
published  a  notice  of  proposed 
rulemaking  in  the  Federal  Register  (45 
FR  17026)  proposing  a  delimited  grape¬ 
growing  area  in  Napa  County, 

California,  as  an  American  viticultural 
area.  The  proposed  area  consisted  of 
most  of  the  Napa  River  watershed 
within  Napa  County.  ATF  solicited 
public  comment  concerning  the 
proposed  area  and  held  a  public  hearing 
to  discuss  the  proposal  on  April  28-29, 
1980,  in  Napa,  California. 
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Comments 

ATF  received  100  written  comments 
concerning  the  notice  proposing  the 
Napa  Valley  viticultural  area.  Thirty- 
seven  persons  testified  at  the  public 
hearing.  All  the  commenters  agreed  that 
a  Napa  Valley  viticultural  area  should 
be  established.  They  felt  that  the 
appellation  “Napa  Valley”  clearly 
identified  a  wine  with  distinctive 
characteristics.  They  felt  that  wines 
currently  labeled  "Napa  Valley”  came 
from  an  area  which  was  viticulturally 
distinctive  from  surrounding  areas. 
Nevertheless,  several  commenters  in 
both  written  comments  and  oral 
testimony  disagreed  over  the  proposed 
boundaries  of  the  Napa  Valley 
viticultural  area.  In  all,  ATF  received 
comments  concerning  five  boundary 
proposals.  The  proposals  were  as 
follows — 

(1)  Limit  the  viticultural  area  to  the 
watershed  of  the  Napa  River  (the 
original  proposal); 

(2)  Limit  Uie  viticultural  area  to  the 
watershed  of  the  Napa  River  but  allow 
landowners  whose  pn^erty  is  divided 
by  the  watershed  line  to  declare 
whether  their  property,  in  its  entirety,  is 
inside  the  viticultural  area  or  outside  of 
it; 

(3)  Limit  the  viticultural  area  to  those 
areas  within  the  watershed  of  the  Napa 
River  below  the  400-foot  elevation  liiw; 

(4)  Extend  the  proposed  viticultuiral 
area  to  include  the  grape-growing  areas 
in  the  smaller  valleys  east  of  the  Napa 
River  watershed  and  within  Napa 
County;  and 

(5)  Extend  the  watershed  proposal  to 
include  the  area  in  Napa  County  south 
of  Suscol  Ridge. 

Historical  And  Current  Evidence 

Several  commenters  presented 
evidence  that  the  watershed  area 
originally  proposed  by  ATF  does  not 
include  the  entire  area  known  to  wine 
producers,  grape  growers,  and 
consumers  as  “Napa  Valley."  They 
stated  that  while  the  proposed 
boundaries  may  delimit  the  Napa  River 
Valley,  they  excluded  other  areas 
historically  and  currently  identified  as 
being  part  of  the  Napa  Valley  grape¬ 
growing  and  wine-producing  area.  They 
claim  that  to  restrict  the  Napa  Valley 
viticultural  area  to  a  smaller  area  than 
that  traditionally  known  as  Napa  Valley 
would  be  unfair  since  other  areas  have 
equal  claim  to  the  name  “Napa  Valley.” 

At  the  public  hearing  several  grape 
and  wine  producers  indicated  that 
grapes  grown  in  regions  outside  the 
watershed  area  but  within  Napa  County 
were  of  the  same  general  quality  and 
possessed  the  same  general 


characteristics  as  grapes  grown  within 
the  watershed  area.  The  record  shows 
that  grapes  grown  in  eastern  valleys 
such  as  Pope  Valley  and  Wooden  Valley 
have  been  used  to  produce  “Napa 
Valley"  wines  since  the  early  1900's. 

Regulations  concerning  the 
establishment  of  viticultural  areas  (27 
CFR  9.3(b)(1))  require  that  the  name  of  a 
viticultural  area  be  known  as  referring 
to  the  proposed  area.  Further,  27  CFR 
9.3(b)(2)  requires  that  proposed 
viticultural  area  boundaries  be 
supported  by  historical  or  current 
evidence  that  the  boundaries  encompass 
the  area  known  by  the  proposed  name. 
Based  on  the  evidence  presented,  ATF 
has  determined  that  the  name  “Napa 
Valley”  has  traditionally  been  applied  to 
an  area  larger  than  the  watershed  of  the 
Napa  River  when  used  in  grape-growing 
and  wine-producing  references. 

Geographical  Features 

In  accordance  with  27  CFR  9.3(b)(3),  a 
viticultural  should  possess  geographical 
features  which  distinguish  the 
viticultural  features  of  the  area  from 
surrounding  areas. 

One  comment  or  stated  that  the  Napa 
Valley  viticultural  area  should  be 
restricted  to  the  area  within  the 
watershed  of  the  Napa  River  below  the 
400-foot  elevation  line  because 
difl^erences  in  elevation  caused 
differences  in  the  growing  conditions  for 
grapes.  Other  commenters  stated  that 
the  areas  outside  the  Napa  River 
watershed  differed  in  soil  and  climate 
from  the  areas  within  the  watershed. 

Still  other  commenters  disagreed  by 
pointing  out  similarities  among  the 
grape-growing  regions  throughout  most 
of  Napa  County. 

From  the  comments  received,  ATF  has 
determined  that  while  certain  areas 
below  the  400-foot  elevation  line  and 
certain  areas  within  the  Napa  River 
watershed  may  vary  in  soil  or 
temperature  from  their  respective 
surrounding  areas,  the  entire  area 
delimited  by  the  400-foot  elevation  line 
and  the  entire  area  delimited  by  the 
Napa  River  Watershed  line  do  not 
contain  a  unifying  viticultural 
characteristic  which  distinguishes  these 
areas  from  certain  areas  east  of  the 
watershed  or  south  of  Suscol  Ridge. 
Instead,  the  evidence  shows  that  both 
the  watershed  area  and  the  400-foot 
elevation  area  possess  a  range  of 
viticulture  characteristics  shared  by 
areas  east  of  the  Napa  River  watershed 
and  the  area  south  of  Suscol  Ridge. 

Soil  series,  such  as  the  Bressa-Dibble- 
Sobrante  and  Bale-Cole-Yolo,  found  in 
the  grape-growing  regions  within  the 
Napa  River  watershed  and  the  400-foot 
elevation  area  are  also  found  in  grape¬ 


growing  regions  east  of  the  watershed 
yet  within  Napa  County.  Other  soil 
types  found  within  the  watershed  and 
400-foot  elevation  areas,  such  as  the 
Haire-Coombs  and  Reyes-Clear  Lake 
Types,  are  also  found  in  the  area  south 
of  Suscol  Ridge. 

Heat  summation  measurements  in  the 
grape-growing  regions  east  of  the 
watershed  area  do  not  vary  significantly 
from  heat  summation  measurements 
within  the  watershed  and  400-foot 
elevation  areas.  Furthermore,  from  the 
standpoint  of  average  temperature 
measurements,  the  vineyard  regions 
within  the  Napa  Valley  viticultural  area 
described  in  the  new  S  9.23  differ  from 
the  surrounding  area.  The  vineyard 
regions  of  the  Napa  Valley  viticultural 
area  are  warmer  than  the  vineyard 
regions  west  of  the  viticultural  area  and 
cooler  than  the  grape-growing  regions 
east  of  the  viticultural  area. 

Boundaries 

Based  on  the  historical,  current,  and 
geographical  evidence,  ATF  has  decided 
to  extend  the  viticultural  area  beyond 
the  original  proposal  to  include  the 
grape-growing  areas  in  Napa  County 
east  of  the  Napa  River  watershed  and 
south  of  Suscol  Ridge.  The  specific 
boundaries  of  the  viticultural  area  are 
described  in  the  new  S  9.23.  Basically, 
the  viticultural  area  includes  all  of  Napa 
County  except  for  that  portion  of  the 
county  northeast  of  Putah  Creek  and 
Lake  Berryessa.  ATF  believes  that  the 
new  boundaries  encompass  an  area 
which  meets  the  requirements  for  a 
viticultural  area  by  including  all  the 
areas  traditionally  known  as  "Napa 
Valley”  which  possess  generally  similar 
viticultural  characteristics  different  from 
those  of  the  surrounding  areas. 

Miscellaneous  Comments 

(1)  Use  of  the  term  "valley.  ”  Some 
commenters  felt  that  the  Napa  Valley 
viticultural  area  had  to  be  restricted  to 
some  portion  of  the  Napa  River  Valley 
because  the  inclusion  of  other  areas 
would  not  fit  the  dictionary  description 
of  a  “valley.”  ATF  has  not  attempted  to 
delimit  the  geological  formation  known 
as  “Napa  Valley,”  but  has  identified  a 
grape-growing  region  which  takes  its 
name  from  a  recognizable  geographical 
feature  in  the  grape-growing  area.  The 
areas  outside  the  Napa  River  Valley 
proper  which  have  been  included  in  the 
viticultural  area  possess  viticultural 
characteristics  similar  to  those  found 
within  the  Napa  River  Valley.  Also  as 
noted  before,  when  used  in  a 
winemaking  context,  the  name  ‘'Napa 
Valley”  has  traditionally  and 
historically  been  applied  to  an  area 
larger  than  the  Napa  River  Valley. 


I 


Federal  Register  /  Vol.  40,  No.  18  /  Wednesday,  January  28,  1981  /  Rules  and  Regulations  9063 


(2)  A'o  option  for  property  owners.  At 
the  public  hearing  a  commenter 
suggested  that  the  Napa  Valley 
viticultural  area  should  be  extended  to 
include  a  part  of  Sonoma  County,  Later, 
in  a  written  comment,  this  commenter 
stated  that  area  in  Sonoma  County 
should  not  be  included,  but  that  the  Hnul 
regulations  should  allow  property 
owners  whose  property  is  divided  by  the 
viticultural  area  boundary  to  choose 
whether  their  property,  in  its  entirety,  is 
in  or  out  of  the  viticultural  area. 

ATF  believes  that  although  there  may 
be  some  viticultural  similarities  between 
an  area  in  Sonoma  County  and  an  urea 
in  the  Napa  Valley  viticultural  area,  the 
area  in  Sonoma  County  does  not  meet 
the  requirements  of  27  CFR  9.3(b)(1) 
since  the  area  has  not  been  known  as 
“Napa  Valley.” 

Also,  property  located  outside  the 
boundaries  of  a  viticultural  area  may 
not  be  included  in  that  viticultural  area 
even  if  it  is  part  of  a  larger  parcel  of 
property  divided  by  the  viticultrual  area 
boundary.  ATF  believes  that  to  hold 
otherwise  would  make  the  regulations 
meaningless  and  possibly  mislead 
fxinsumers  of  wines  labeled  with  a 
viticultural  area  appellation  of  origin. 

(3)  Inaccurate  maps.  Finally,  a 
commenter  states  that  the  Napa  County- 
Sonoma  County  line  on  the  United 
States  Geological  Survey  (U.S.G.S.) 
maps  is  inaccurate  and  is  di^erent  from 
the  actual  county  line  as  drawn  by  the 
tax  assessors  of  both  Napa  County  and 
Sonoma  County.  ATF  is  using  the  actual 
Napa  County-Sonoma  County  line  as  the 
western  boundary  of  the  Napa  Valley 
viticultural  area  regardless  of  where  the 
U.S.G.S.  maps  place  it.  ATF  normally 
uses  U.S.G.S.  maps  because  they  are 
generally  available  throughout  the 
United  States.  However,  in  this  case, 
AIT  is  using  the  Napa  County  tax 
assessor's  maps  as  the  approved  maps 
defining  the  Napa  County-Sonoma 
County  line. 

Effective  Date 

These  regulations  are  effective 
February  27, 1981.  However,  since  27 
CFR  4.25a,  which  allows  the  name  of  an 
approved  American  viticultural  area  to 
be  used  as  an  appellation  of  origin,  is 
not  mandatory  before  January  1, 1063, 
and  the  name  "Napa  Valley”  is 
currently  used  as  an  appellation  on  wine 
labels,  ATF  has  determined  that  §  9.23 
establishing  specific  boundaries  for  the 
Napa  Valley  viticultural  area  will  not  be 
mandatory  before  January  1, 1983. 

Summary  of  Changes  in  Regulations 

(1)  A  parenthetical  statement  of  the 
mandatory  compliance  date  has  been 
added  to  die  title  of  §  9.23. 


(2)  The  list  of  maps  in  paragraph 
9.23(b)  has  been  completed  to  include 
the  appropriate  maps  showing  the 
boundaries  of  the  Napa  Valley 
viticultural  area. 

(3)  The  regulatory  boundary 
description  in  paragraph  9.23(c)  has 
been  changed  to  include  all  of  Napa 
County  except  that  portion  of  the  county 
northeast  of  Putah  Creek  and  Lake 
Berryessa. 

Drafting  Information 

The  principal  author  of  this  document 
is  Thomas  L.  Minton  of  the  Research 
and  Regulations  Branch,  Bureau  of 
Alcohol,  Tobacco,  and  Firearms. 

Authority  and  Issuance 

This  Treasury  decision  is  issued  under 
the  authority  of  27  II.S.C.  205. 

Regulations 

On  the  basis  of  the  foregoing,  27  CFR 
Part  9  is  amended  by  the  addition  of 
§  9.23  as  follows: 

PART  9— AMERICAN  VITICULTURAL 
AREAS 

1.  The  table  of  sections  in  27  CFR  Part 
9.  Subpart  C,  is  amended  to  include  the 
title  of  §  9.23.  As  amended  the  table  of 
sections  reads  as  follows: 

Subpart  C— Approved  American  Viticultural 
Areas 

S«c. 

9.23  Niipa  Valley  (not  mandatory  before 
lanuary  1, 1983). 

2.  Subpart  C,  27  CFR  Purt  9,  is 
amended  by  adding  §  9.23.  As  amended. 
Subpart  C  reads  as  follows: 

Subpart  C— Approved  American 
Viticultural  Areas 


§  9.23  Napa  Valley  (not  mandatory  before 
January  1, 1983). 

(a)  Name.  The  name  of  the  viticultural 
area  described  in  this  section  is  "Napa 
Valley.” 

(b)  Approved  Maps.  The  maps 
showing  the  boundaries  of  the  Napa 
Valley  viticultural  area  are  the — 

(1)  “Mt.  St.  Helena”  U.S.G.S.  7.5 
minute  quadrangle; 

(2)  “Detert  Reservoir”  U.S.G.S.  7.5 
minute  quadrangle; 

(3J  “St.  Helena”  U.S.G.S.  15  minute 
quadrangle; 

(4)  “Jericho  Valley”  U.S.G.S.  7.5 
minute  quadrangle; 

(5)  "Lake  Berryessa”  U.S.G.S.  15 
minute  quadrangle; 

(6)  "Mt.  Vaca”  U.S.G.S.  15  minute 
quadrangle; 

(7)  “Cordelia”  U.S.G.S.  7.5  minute 
quadrangle; 


(8)  “Cuttings  Wharf  U.S.G.S.  7.5 
minute  quadrangle;  and 

(9)  Appropriate  Napa  County  tux 
assessor's  maps  showing  the  Napa 
County-Sonoma  County  line. 

(c)  Boundaries.  The  Napa  Valley 
viticultural  area  is  located  within  Napa 
County,  California.  From  the  beginning 
point  at  the  conjuction  of  the  Napa 
County-Sonoma  County  line  and  the 
Napa  County-Lake  County  line,  the 
boundary  runs  along — 

(1)  The  Napa  County-Luke  County 
line; 

(2)  Putah  Creek  and  the  western  and 
southern  shores  of  Lake  Berryessa; 

(3)  The  Napa  County-Solano  County 
line;  and 

(4)  The  Napa  County-Sonoma  County 
lino  to  the  beginning  point. 

Signed:  November  12, 1980. 

G.R.  Dickerson, 

Director. 

Approved:  January  14. 1981 
Richard ).  Davis, 

Assistant  Secretary  (Enforcement  unci 
Operations). 
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DEPARTMENT  OF  JUSTICE 
28  CFR  Part  16 
lAAG/A  No.  61-81] 

Exemption  of  Records  Systems  Under 
the  Privacy  Act;  Production  or 
Disclosure  of  Material  or  Information 

AGENCY:  Department  of  Justice. 
action:  Final  rule. 

SUMMARY:  As  explained  in  the  Notice 
Section  of  the  January  23, 1981,  Federal 
Register  (46  FR  7507),  the  Federal 
Bureau  of  Investigation  (FBI)  proposed 
to  modify  its  Identification  Division 
Records  System,  JUSTICE/FBI-009. 
Coincidentally,  by  publication  of  this 
rule,  the  FBI  also  proposes  to  amend  28 
CFR  16.96  to  revoke  the  exemption  of 
this  system  from  subsection  (m)  of  the 
Privacy  Act.  To  accomplish  this  it  will 
be  necessary  to  amend  28  CFR  16.96  by 
revising  introductory  paragraph  (e)  and 
by  removing  paragraph  (f)(8].  Since 
revocation  of  this  exemption  would  be 
in  the  public  interest,  it  has  been 
determined  that  it  is  impracticable  and 
unnecessary  to  provide  opportunity  fur 
public  comment  and  that  it  is  contrary  to 
the  public  interest  to  delay  the  effective 
date  of  this  rule.  This  determination  is 
made  in  accordance  with  5  U.S.C. 

§  553(b)(B). 

DATE:  January  26, 1981. 
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ADDRESS:  Administrative  Counsel, 

Justice  Management  Division, 

Department  of  Justice,  10th  and 
Constitution  Avenue,  NW„  Washington, 
D.C.  20530. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  J.  Snider  (202-633-3452J. 
Accordingly,  pursuant  to  the  authority 
vested  in  the  Attorney  General  by  5 
U.S.C.  552a  and  delegated  to  me  by 
Attorney  General  Order  No.  793-78,  28 
CFR  §  16.96  is  hereby  amended  by 
revising  introductory  paragraph  (ej  and 
by  removing  paragraph  (fKBj. 

Paragraphs  (eJ  and  (ij  are  reprinted 
below  as  amended. 

Dated;  January  13, 1981. 

William  Van  Stavoren, 

Acting  Assistant  Attorney  Genera!  for 
Administration. 

(e)  The  following  system  of  records  is 
exempt  from  5  U.S.C.  552a(c]  (3J  and  (4J, 

(d) ,  (e)  (IJ,  (2)  and  (3),  (e)(4)  (G)  and  (H), 

(e)  (5)  and  (8),  (f)  and  (g): 

(1)  IdentiRcation  Division  Records 
System  (JUSTICE/FBl-009). 

These  exemptions  apply  only  to  the 
extent  that  information  in  this  system  is 
subject  to  exemption  pursuant  to  5 
U.S.C.  552a(j). 

(f)  Exemptions  from  the  particular 
subsections  are  justified  for  the 
following  reasons: 

(1)  From  subsection  (c)(3)  for  the 
reasons  stated  in  subsection  (d)(1)  of 
this  section. 

(2)  From  subsections  (c)(4),  (d),  (e)  (4) 
(G)  and  (H),  (f)  and  (g)  because  these 
provisions  concern  an  individual's 
access  to  records  which  concern  him. 
Such  access  is  directed  at  allowing  the 
subject  of  a  record  to  correct 
inaccuracies  in  it.  Although  an  alternate 
system  of  access  has  been  provided  in 
28  CFR  16.30  to  34  and  28  CFR  20.34,  the 
vast  majority  of  records  in  this  system 
concern  local  arrests  which  it  would  be 
inappropriate  for  the  FBI  to  undertake  to 
correct. 

(3)  From  subsection  (e)(1)  because  it  is 
impossible  to  state  with  any  degree  of 
certainty  that  all  information  on  these 
records  is  relevant  to  accomplish  a 
purpose  of  the  FBI,  even  though 
acquisition  of  the  records  from  state  and 
local  law  enforcement  agencies  is  based 
on  a  statutory  requirement.  In  view  of 
the  number  of  records  in  the  system  it  is 
impossible  to  review  them  for  relevancy. 

(4)  From  subsection  (e)(2)  because  the 
records  in  the  system  are  nocessarUy 
furnished  by  criminal  justice  agencies 
due  to  their  very  nature. 

(5)  From  subsection  (e)(9)  because 
compliance  is  not  feasible  due  to  the 
nature  of  the  records. 

(6)  From  subsection  (e)(5)  because  the 
vast  majority  of  these  records  come 


from  local  criminal  justice  agencies  and 
it  is  administratively  impossible  to 
ensure  that  the  records  comply  writh  this 
provision.  Submitting  agencies  are, 
however,  urged  on  a  continuing  basis  to 
ensure  that  their  records  are  accurate 
and  include  all  dispositions. 

(7)  From  subsection  (e)(8)  because  the 
FBI  has  no  logical  manner  to  ascertain 
whether  process  has  been  made  public 
and  compliance  with  this  provision 
would,  in  any  case,  provide  an 
impediment  to  law  enforcement  by 
interfering  with  the  ability  to  issue 
warrants  or  subpoenas  and  by  revealing 
investigative  techniques,  procedures  or 
evidence. 
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Buxma  cooe  4410-02-M 

DEPARTMENT  OF  JUSTICE 
Office  of  the  Attorney  General 
DEPARTMENT  OF  COMMERCE 
Office  of  the  Secretary 
28  CFR  Part  50 

Request  for  Comments  on  the 
Department  of  Justice’s  Foreign 
Corrupt  Practices  Act  Review 
Procedure 

AGENCIES:  Department  of  Justice, 

Department  of  Commerce. 

action:  Solicitation  of  public  comments. 

summary:  The  Departments  are  seeking 
public  comments  on  the  effectiveness  of 
the  Department  of  Justice’s  Foreign 
Corrupt  Practices  Act  Review  Procedure 
in  reducing  uncertainty,  if  any,  as  to  the 
meaning  of  the  antibribery  provisions  of 
the  Foreign  Corrupt  Practices  Act. 

DATE:  Comments  should  be  received  by 
February  16, 1981  to  assure 
consideration  in  preparation  by  Justice 
and  Commerce  of  a  report  to  the 
President  regarding  the  effectiveness  of 
the  Review  Procedure. 

ADDRESS:  Written  comments  in  three 
copies  when  possible  should  be  sent  to 
Ms.  Jo  Ann  Harris,  Chief,  Fraud  Section, 
Criminal  Division,  U.S.  Department  of 
Justice,  Room  832,  315  9th  Street,  N.W., 
Washington,  D.C.  20530  and  in  three 
copies  when  possible  to  Mr.  Cecil  Hunt, 
Assistant  General  Counsel  for 
International  Trade,  U.S.  Depiartment  of 
Commerce,  Room  3845, 14th  Street  and 
Constitution  Avenue,  N,W.,  Washington, 
D,C.  20230. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  Graham,  Deputy  Chief,  Fraud 
Section,  Criminal  Division,  U.S. 
Department  of  Justice,  Washington,  D.C. 
(202)  724-5717  or  James  L.  Kenworthy, 
Office  of  the  General  Counsel,  U.S. 


Department  of  Commerce.  Washington, 
D.C.  2023a  telephone  (202)  377-4845. 
SUPPLEMENTARY  MFORMATION:  By  notice 
of  Final  Rule  published  in  the  March  31. 
1980  Federal  Register  (45  F.R.  20800)  (28 
CFR  section  50.18)  the  Department  of 
Justice  established  in  the  Criminal 
Division  of  that  Department  a  Review 
Procedure  pursuant  to  which  any  party 
may  request  a  statement  of  the  Justice 
Department's  present  enforcement 
intention  regarding  any  proposed 
business  conduct  which  mi^t  be 
covered  by  sections  103  or  104  of  the 
Foreign  Corrupt  Practices  Act  (15  U.S.C. 
78dd-l.  -2)  (the  “FCPA”). 

The  FCPA,  which  became  effective  in 
December  of  1977,  is  directed,  among 
other  things,  at  eliminating  bribery  of 
foreign  government  officials  by  U.S.- 
based  businesses.  Civil  enforcement 
responsibility  for  the  FCPA  is  shared  by 
the  Department  of  Justice  and  the 
Securities  and  Exchange  Commission. 
Criminal  enforcement  of  the  Act  is  the 
responsibility  of  the  Department  of 
Justice. 

The  Review  Procedure  was 
established  by  the  Attorney  General  in 
response  to  the  President’s  Statement  of 
September  26, 1978  on  a  National  Export 
Policy  in  which,  among  other  things,  he 
directed  the  Attorney  General  to 
provide  guidance  to  the  business 
community  which  would  help  reduce 
uncertainty  as  to  the  meaning  and 
application  of  the  antibribery  provisions 
of  the  FCPA. 

Since  establishment  of  the  review 
procedure,  five  Review  Requests  have 
been  received  by  the  Justice  Department 
and  four  Review  Releases  have  been 
published  by  the  Department 

In  his  Report  to  the  Congress  on 
Export  Promotion  Functions  and 
Potential  Export  Disincentives  of 
September  1980,  the  President  directed 
the  Attorney  General  and  the  Secretary 
of  Commerce  to  report  to  him  by  March 
1, 1981,  their  assessment  of  the  first  year 
of  operation  of  the  FCPA  Review 
Procedure. 

Accordingly,  the  Departments  of 
Justice  and  Commerce  are  seeking 
comments  from  the  public,  including 
business  firms  and  other  interested 
entities  and  individuals,  regarding  the 
effectiveness  and  the  usefulness  of  the 
FCPA  Review  Procedure  in  reducing 
uncertainties  as  to  the  meaning  of  any  of 
the  antibribery  provisions  of  the  FCPA. 

Parties  submitting  comments  arc 
asked  to  be  as  specific  as  possible. 
However,  respondents  are  reminded 
that  the  Departments  of  Justice  and 
Commerce  are  soliciting  only 
information  that  may  be  made  publicly 
available.  No  “conndential”  information 


Federal  Renter  /  Vol.  46,  No.  18  /  Wednesday,  January  28,  1981  /  Rules  and  Regulations 


will  be  accepted.  Any  information  so 
designated  will  be  returned  to  the 
respondent. 

All  comments  received  before 
February  16, 1981  will  be  considered  in 
the  preparation  of  the  Justice  and 
Commerce  Departments'  report  to  the 
President  While  comments  received 
after  that  date  will  be  considered,  if 
possible,  their  consideration  cannot  be 
assured. 

All  comments  received  from  the 
public  will  be  a  matter  of  public  record 
and  will  be  available  for  public 
inspection  and  copying  at  the 
Department  of  Commerce  in  the  Central 
Reference  and  Records  Inspection 
Facility,  Room  5317,  U.S.  D^artment  of 
Commerce.  14th  Street  and  Constitution 
Avenue.  N.W.,  Washington.  D.C  20230 
telephone  (202)  377-4217. 
lohnC  Kseoey, 

Acting  Assistant  Attorney  General,  Criminal 
Division.  Department  of  Justice, 

Alfred  Meisoer, 

Acting  General  Counsel,  Department  of 
Commerce. 

|FR  Doc.  Filed  I-Z7-«l:  MS  mn] 

WUJNO  CODE  3610-BW-«I 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surfaee  Mining  RedamaHon 
and  Enforcement 

30  CFR  Part  950 

Surface  Coal  Mining  and  Reclamation 
Operations  on  Federal  Lands  Under 
the  Permanent  Program;  State-Federal 
Cooperative  Agreements;  Wyoming 

agency:  OfRce  of  Surface  Mining 
Reclamation  and  Enforcement.  Interior. 
action:  Final  rule. 

summary:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM) 
previously  published  notice  of  its  intent 
to  propose  rulemaking  (45  FR  45927-31. 
July  8, 1960)  and  a  notice  of  proposed 
rulemaking  (45  FR  64971-78,  October  1, 
1980)  to  adopt  a  cooperative  agreement 
between  the  Department  of  the  Interior 
and  the  State  of  Wyoming  for  the 
regulation  of  surface  coal  mining 
operations  on  Federal  lands  in  Wyoming 
under  the  permanent  regulatoiy 
program.  Such  a  cooperative  agreement 
is  provided  for  in  Section  523(c)  of  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (the  Act).  30  U.S.C.  1273(c). 
for  any  State  with  an  approved  state 
program.  The  Wyomiirg  State  program 
was  conditionally  approved  by  the 
Secretary  of  the  Interior  on  November 
26. 1980  (45  FR  78637-84).  After 
opportunity  for  public  comment  and 


thorough  review  of  the  Wyoming 
permanent  program  cooperative 
agreement  submission,  the  Secretary  of 
the  Interior  and  the  Governor  of  the 
State  of  Wyoming  approved  a 
permanent  program  cooperative 
agreement  on  January  7, 1981.  The 
agreement  becomes  effective  upon 
publication  in  the  Federal  Register  as  a 
final  rule  (i.e..  30  days  after  publication 
according  to  Department  of  the  Interior 
rulemaking  procedures). 

EFFECTIVE  DATE:  February  27, 1981. 
ADDRESSES:  Copies  of  the  Wyoming 
permanent  program  cooperative 
agreement  submission  and  of  the  related 
information  required  under  30  CFR  Part 
745  are  available  for  public  inspection 
Monday  through  Friday,  8  a.m.  to  4  p.m., 
excluding  holidays,  at  the  following 
addresses: 

Wyoming  Land  Quality  Division. 
Department  of  Environmental  Quality, 
Hathaway  Building,  Cheyenne, 
Wyoming  82002 

Land  Quality  Division,  933  Main  Street 
Lander.  Wyoming  82520 
Land  Quality  Division,  300  East  Grinnel 
Street  Sheridan.  Wyoming  82801 
Office  of  Surface  Mining  (Region  V), 

U.S.  Department  of  the  Interior, 
Brooks  Tower,  1020  15th  Street 
Denver.  Colorado  80202 
Office  of  Surface  Mining 
(Headquarters).  Room  153,  South 
Building.  1951  Constitution  Avenue 
NW..  Washington,  D.C.  20240. 

Copies  of  the  complete  administrative 
record  of  this  rulemaking,  including 
summaries  of  all  public  meetings,  oral 
contacts  or  meetings  with  State 
representatives,  transcript  of  the  public 
hearing,  copies  of  all  written  comments 
received,  previous  draft  versions  of  the 
agreement  and  the  Wyoming  State 
program,  are  available  for  inspection  at 
OSM  Headquarters,  Administrative 
Record  Room,  at  the  address  listed 
above. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  T.  Maurer,  Chief.  Division  of 
Federal  Programs,  South  Building,  1951 
Constitution  Avenue  NW„  Washington. 
D.C,  20240.  (703)  756-6970. 

SUPPLEMENTARY  INFORMATION: 

Introduction 

This  notice  is  organized  to  assist 
understanding  of  the  process  by  which 
the  Secretary  decided  to  enter  into  a 
permanent  program  cooperative 
agreement  with  the  Governor  of  the 
State  of  Wyoming.  This  discussion  is 
divided  as  follows: 

I.  Background 

II.  Director's  Finding 

ni.  Approval  of  the  Agreement 
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IV.  Summary  of  the  Agreement  and 
Disposition  of  Comments 

I.  Background 

A,  The  State  of  Wyoming's  Request 

Section  745.11(b)(1)  through  (8)  of 
OSM's  regulations  at  30  CFR  745.11(b)(1) 
through  (8)  require  that  certain 
information  shall  be  submitted  by  a 
State  with  its  request  for  a  permanent 
program  cooperative  agreement  except 
to  the  extent  that  information  has 
previously  been  included  in  the  State 
program.  On  August  13, 1979,  Wyoming 
submitted  an  initial  draft  of  a  proposed 
cooperative  agreement  and  the  other 
information  required  by  30  CFR 
745.11(b)(1)  as  Part  Q  of  the  Wyoming 
program. 

Information  relating  to  the  budget, 
staffing,  oiganization  and  duties  of  the 
State  regulatory  authority  (Land  Quality 
Division,  Wyoming  Department  of 
Environmental  Quality)  was  described 
as  appearing  in  Parts  B,  E,  F,  I,  J,  L.  and 
O  of  the  State  program.  See,  30  CFR 
745.11(b)(1).  (2),  (4).  (5).  and  (6).  A 
written  certiHcation  from  the  Attorney 
General  concluded  that  “no  State 
statutory,  regulatory  or  other  legal 
constraint  exists  which  would  limit  the 
capability  of  the  Department  of 
Environmental  Quality  to  fully  comply 
with  Section  523(c)  of  Fhib.  L.  95-87,  as 
implemented  by  30  CFR  745.”  With 
respect  to  the  best  available  figures  on 
comparison  of  Federal  and  non-Federal 
acres  of  mineable  coal  and  the  number 
of  Federal,  non-Federal  and  mixed 
estate  mining  operations  in  the  State  (30 
CFR  745.11(b)(3)),  Wyoming  referred  to 
Part  H  of  the  State  program  submittal. 
Part  H  contains  the  statistical 
information  on  coal  exploration  and 
surface  coal  mining  operations  in  the 
State  as  required  by  30  CFR  731.14(h). 
Included  in  Part  H  are  a  listing  of 
proposed  or  contemplated  mines,  a  table 
of  production  figures,  a  listing  of 
proposed  production  from  Federal  and 
non-Federal  mines,  and  a  map  of  all 
existing  permitted  mines  in  the  State  of 
Wyoming. 

B.  The  Text  of  the  Agreement 

Since  Wyoming  submitted  the  initial 
draft  of  a  proposed  permanent  program 
cooperative  agreement  on  August  13, 
1979,  severai  revisions  of  the  original 
draft  have  occurred  based  on 
discussions  between  representatives  of 
Wyoming  and  the  Department  of  the 
Interior.  These  revisions  are  available 
for  inspection  in  the  Administrative 
Record  Room,  Room  153,  Interior  South 
Buiiding,  Washington,  D.C  A  revised 
proposed  agreement  submitted  by  the 
State  of  Wyoming  on  Jime  4, 1980,  was 
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published  at  45  FR  45g2&-31.  July  8. 1980, 
and  its  terms  were  summarized  at  45  FR 
64973-76,  October  1. 1980. 

In  addition,  meetings  were  held  in 
Denver,  Colorado,  on  August  21, 1980, 
and  December  11, 1980,  with 
representatives  of  the  State  of 
Wyoming.  Copies  of  the  notes  of  both 
meetings  are  included  in  the 
administrative  record,  as  are  copies  of 
the  changes  proposed  at  each  meeting. 
Significant  revisions  resulting  from  the 
August  21  meeting  are  summarized  at  45 
FR  64978  and  64976-77.  Final  revisions 
of  the  text  discussed  at  the  December  11 
meeting  will  be  addressed  below  in  the 
summary  of  provisions  of  the  approved 
permanent  program  cooperative 
agreement. 

C.  Federal  Rulemaking 

On  July  8, 1980,  OSM  published  notice 
of  its  intent  to  propose  rulemaking  to 
adopt  a  cooperative  agreement  between 
the  Department  of  the  Interior  and  the 
State  of  Wyoming  for  the  regulation  of 
surface  coal  mining  operations  on 
Federal  lands  in  Wyoming  under  the 
permanent  regulatory  program.  45  FR 
45927-31.  The  public  was  given 
opportunity  to  comment  until  September 
8, 1980.  On  October  1, 1980,  OSM 
published  a  notice  of  proposed 
rulemaking,  public  hearing  and  an 
extension  of  the  comment  period  (until 
November  7, 1980).  45  FR  64971-78.  All 
contacts  with  State  representatives 
were  conducted  in  accordance  with  the 
Department’s  “Guidelines  for  Contacts 
with  State  Officials.”  See,  44  FR  54444- 
45,  September  19, 1979,  and  45  FR  64972, 
October  1, 1980.  On  December  16, 1980, 
OSM  published  notice  reopening  the 
comment  period  for  7  days  to  allow  the 
public  to  review  and  comment  on  late 
comments  received  and  on  notes 
summarizing  two  meetings  held  after  the 
close  of  the  comment  period. 

II.  Director’s  Findings 

Under  30  CFR  745.11(f),  the  Director, 
OSM,  must  make  the  following  three 
findings  before  recommending  to  the 
Secretary  that  the  Department  of  the 
Interior  enter  into  a  cooperative 
agreement  with  a  State. 

Finding  No.  1:  The  Director  finds  that 
the  State  of  Wyoming  has  an  approved 
State  Program,  such  program  having 
been  conditionally  approved  by  the 
Secretary  on  November  26. 1980.  45  FR 
78637-84. 

Finding  No.  2:  The  Director  finds  that 
the  State  regulatory  authority  has 
sufficient  budget,  equipment  and 
personnel  to  enforce  fully  the  State’s 
statutes  and  regulations  for  the 
regulation  of  surface  coal  mininf  and 
redamation  operations  oa  Federal  laikls 


in  Wyoming.  The  Director  makes  this 
finding  pursuant  to  a  memorandum  from 
the  Regional  Director.  Region  V  dated 
January  6, 1981,  explaining  how  the 
Wyoming  State  program's  various 
provisions  applied  to  operations  on 
Federal  lands.  For  further  information 
on  the  State  regulatory  authority 
capabilities,  see  the  discussion 
regarding  the  Secretary’s  findings  for 
conditional  approval  of  the  State 
program  (45  TO  78675,  November  26, 

1980).  These  finding  were  reported  to  the 
Secretary  by  the  Director,  OSM,  in  a 
decision  memorandum  dated  January  7, 
1981,  which  summarized  the  information 
already  contained  in  the  administrative 
record  and  recommended  approval  of 
the  cooperative  agreement 

III.  Approval  of  the  Agreement 

Based  upon  the  conditional  approval 
of  the  Wyoming  State  program,  the 
administrative  record  of  this  rulemaking, 
including  written  and  oral  comments 
and  the  public  hearing,  and  the  findings 
and  recommendations  of  the  Director, 
OSM,  the  Secretary  decided  to  approve 
a  permanent  program  cooperative 
agreement  for  the  State  of  Wyoming. 

The  agreement  was  signed  in 
Washington,  D.C.  on  January  7, 1981,  by 
the  Governor  of  the  State  of  Wyoming 
and  the  Secretary  of  the  Interior.  By  its 
terms,  the  agreement  becomes  effective 
upon  publication  as  final  rulemaking  in 
the  F^eral  Register.  Accordingly,  the 
complete  text  of  the  permanent  program 
cooperative  agreement  between  the 
State  of  Wyoming  and  the  Department 
of  the  Interior  is  published  at  the 
conclusion  of  this  notice.  Under 
procedures  governing  rulemaking  by  the 
Department  of  the  Interior  (see,  43  CFR 
Part  14),  the  cooperative  agreement  will 
become  a  final  rule  30  days  after 
publication  in  the  Federal  Register. 

IV.  Summary  of  the  Agreement  and 
Disposition  of  Comments 

Each  article  of  the  agreement  and  the 
corresponding  comments  are 
summarized  below,  along  with  the 
Department’s  disposition  of  the 
comments. 

Article  I:  Introduction  and  Purpose 

This  article  sets  forth  legal  authority 
for  the  permanent  program  cooperative 
agreement.  The  purposes  of  the 
cooperative  agreement  are  also  listed. 
The  cooperative  agreement  provides 
that  State  regulation  shall  be  consistent 
not  only  with  the  Act  and  the  Federal 
lands  program,  but  also  with  “the  State 
program.”  This  language  was  added  by 
the  Department  in  accordance  with 
Section  523(a)  of  the  Act,  which  requires 
that  a  “Federal  lands  program  shall  at  a 


minimum,  include  the  requirements  of 
the  approved  State  program.”  30  U.S.C 
1273(a). 

One  commenter  suggested  addition  of 
an  Article  1(3)  emphasizing  that  the 
Governor  and  the  Secretary  recognize 
the  responsibility  of  the  Seta«tary  to 
manage  Federal  lands  for  the  enjoyment, 
use  and  benefit  of  all  states  and  the 
nation.  This  comment  has  been  rejected 
because  the  suggested  language  would 
be  superfluous.  Under  Section  523(a), 
the  Secretary  is  obligated  to  manage 
Federal  lands  in  a  manner  consistent 
with  Federal  law  and  regulations  and 
applicable  State  requirements.  The 
cooperative  agreement,  allowing  for 
State  regulation  of  surface  coal  mining 
on  Federal  lands  under  the  Wyoming 
State  program,  in  no  way  negates  the 
Secretary’s  ultimate  responsibility  for 
activities  on  Federal  lands.  See,  Section 
523(c). 

Article  II:  Effective  Date 

This  article  provides  that  the  signed 
agreement  shall  become  effective  upon 
publication  as  final  rulemaking  in  the 
Federal  Register.  Under  procedures 
governing  rulemaking  by  the 
Department  of  the  Interior  (see,  43  CFR 
Part  14),  the  cooperative  agreement  will 
become  a  final  rule  30  days  after 
publication  in  the  Federal  Register.  Two 
commenters  suggested  that 
promulgation  of  the  cooperative 
agreement  is  premature  until  such  time 
as  the  conditions  for  approval  of  the 
Wyoming  State  program  are  fully 
satisfied.  The  Department  has  rejected 
this  comment  because  Wyoming  has 
already  agreed  to  accept  those 
conditions.  45  FR  78683,  November  26. 
1980. 

Wyoming  initially  submitted  its 
proposed  permanent  regulatory  program 
to  the  Secretary  on  August  15, 1979. 
Notice  of  receipt  of  the  submission  and 
request  for  public  comment  was 
published  on  August  22, 1979,  at  44  FR 
49313-14,  and  in  newspapers  of  general 
circulation  within  the  State.  Since  that 
time,  the  public  has  had  ample 
opportunity  to  comment  during  the 
process  of  developing  the  State  program. 
See,  45  FR  78639-40,  November  26, 1980. 

The  State  program  was  approved  in 
part  by  the  Secretary  on  February  15. 
1980.  Public  announcement  of  the 
decision  was  published  in  the  Federal 
Register  on  March  31, 1980.  45  FR  20930- 
82.  After  resubmission  by  the  State  and 
opportunity  for  public  review  and 
comment,  the  Secretary  conditionally 
approved  the  State  program  on 
November  26, 1980.  45  FR  78637-84. 

Conditional  approval  of  a  State 
program  is  authorized  under  30  CFR 
732.13(i)  where  a  program  is  found  to 
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have  only  minor  deficiencies.  That 
regulation  was  promulgated  to  give  the 
Secretary  some  flexibility  to 
conditionally  approve  programs  were 
minor  deflciencies  must  be  overcome 
and  where  the  State  has  been  making  a 
good  faith  effort  to  develop  an 
acceptable  program.  44  FR  14960.  March 
13. 1979. 

The  State  program  took  effect  in 
Wyoming  on  November  26, 1980,  the 
date  of  conditional  approvaL  45  FR 
78637-64.  Thus,  the  S«a«tary  is  now 
authorized  by  Section  523(c)  to  enter 
into  a  cooperative  agreement  with 
Wyoming.  Should  the  State  fail  to 
correct  in  a  timely  manner  those  minor 
deficiencies  listed  by  the  Secretary  in 
his  conditional  approval,  the 
conditionally  approved  State  program 
will  terminate  (see,  30  CFR  723.13(i)(4)) 
and  the  cooperative  agreement  Would 
terminate  by  operation  of  law  (see.  30 
CFR  745.15(c)(2)). 

Article  III:  Scope 

Article  IH  provides  that  the  laws, 
regulations,  terms  and  conditions  of  the 
State  program  are  applicable  to  Federal 
lands  in  Wyoming,  except  as  otherwise 
stated  in  the  agreement,  the  Act,  30  CFR 
745.13  (“Authority  reserved  by  the 
Secretary.”),  or  other  applicable  laws. 

Article  III  specifically  implements 
Section  523(a)  of  the  Surface  Mining  Act. 
which  provides  that  "(wjhere  Federal 
lands  in  a  State  with  an  approved  State 
program  are  involved,  the  Federal  lands 
programs  shall,  at  a  minimum,  include 
the  requirements  of  the  approved  State 
program.”  30  U.S.C.  1273(a).  In  addition, 
by  making  the  Wyoming  State  program 
applicable  to  Federal  lands  in  the  State  . 
this  provision  also  implements  the 
requirement  of  Section  523(a)  of  the  Act 
to  “take  into  consideration  the  diverse 
physical,  climatological,  and  other 
unique  characteristics  of  the  Federal 
lands  in  question.”  30  U.S.C.  1273(a). 

The  eflect  of  this  article  is  to  adopt 
the  Wyoming  program  as  substantive 
Federal  law  enforceable  by  the  United 
States.  Similarly,  promulgation  of  this 
cooperative  agreement  as  a  final  rule 
will  have  the  effect  of  adopting  the 
entire  agreement  as  substantive  Federal 
requirements.  While  making  the  State 
program  applicable  to  Federal  lands  in 
the  State,  this  provision  recognizes  that 
authority  reserved  by  the  Secretary 
under  30  CFR  745.13,  obligations 
imposed  upon  the  Secretary  by  other 
applicable  laws,  and  the  provisions  of 
the  Act  itself  will  be  controlling  in 
potential  instances  of  conflict  with  the 
State  program. 

One  commenter  stated  that  the 
cooperative  agreement  must  incorporate 
all  of  the  requirements  of  the  Act  and 


the  Department's  regulations.  It  is 
unnecessary  to  include  this  language  as 
a  specific  provision  in  the  agreement 
The  Secretary  has  determined,  through 
the  process  of  conditionally  approving 
the  State  program,  that  Wyoming's 
regulation  of  surface  coal  mining  and 
reclamation  operations  is  in  compliance 
with  the  requirements  of  the  Federal  Act 
and  regulations.  Thus,  application  of  the 
State  program  to  Federal  lands  in 
Wyoming  under  the  terms  of  this 
agreement  will  necessarily  implement 
the  substantive  and  procedural 
requirements  of  Section  523  and  30  CFR 
Subchapter  D.  which  in  turn  make 
applicable  all  of  the  Federal  Act  and 
regulations  (or  their  equivalents  as 
conditionally  approved  in  the  State 
program).  Nevertheless,  it  is  understood 
that  the  Secretary's  ultimate 
responsibility  for  compliance  with 
Federal  law  and  regulation  on  Federal 
lands  under  his  jurisdiction — a  final 
responsibility  which  cannot  be 
delegated  (Section  523(c)) — necessitates 
that  the  Act  must  control  in  potential 
instances  of  conflict  with  the  State 
program. 

One  commenter  argued  that  the 
Department  has  incorrectly  interpreted 
(pursuant  to  the  definition  of  “Federal 
lands”  in  Section  701(4)  of  the  Act.  30 
U.S.C.  1291(4))  its  jurisdiction  over 
Federal  lands  to  include  privately- 
owned  surface  overlying  federally- 
owned  coal.  This  commenter  believed 
that  this  interpretation  thwarts  the 
Congressional  intent  that  the  States 
have  the  primary  responsibility  for 
regulation  of  surface  coal  mining.  The 
Secretary  has  rejected  this  comment  for 
two  reasons.  First,  similar  comments 
were  received,  considered  and  rejected 
during  the  development  of  the 
permanent  regulatory  program  for 
surface  coal  mining  and  reclamation 
operations.  See,  44  FR  14911, 14973, 
March  13. 1979.  The  Secretary  is  not 
aw'are  of  any  action  presently  pending 
before  any  Federal  court  in  which  this 
interpretation  of  “Federal  lands”  is 
under  challenge.  Second,  this 
interpretation  of  Federal  lands  has  in  no 
way  thwarted  the  Secretary  from 
agreeing,  pursuant  to  the  cooperative 
agreement,  to  provide  for  State 
regulation  of  surface  coal  mining  on 
Federal  lands  in  the  State. 

Article  IV:  Requirements  for  the 
Agreement 

This  article,  which  is  similar  to  a 
provision  in  Wyoming's  interim  program 
cooperative  agreement  (30  CFR 
211.77(a)),  pulls  together  into  one  article 
provisions  which  had  been  spread  out 
through  various  articles  in  previous 
versions  of  the  agreement.  The  article 


binds  the  Governor  and  the  Secretary  to 
comply  with  all  provisions  of  the 
agreement  and  to  continue  to  meet  the 
requirements  contained  in  the  article. 

Article  IV  provides  that  the  State 
Regulatory  Authority  (SRA)  will 
administer  the  agreement  on  behalf  of 
the  Governor,  and  that  OSM  will  act  on 
behalf  of  the  Secretary.  Readers  should 
note  that  the  SRA  for  purposes  of 
administering  this  agreement  in  the 
State  is  the  Wyoming  Department  of 
Environmental  Quality,  and  that 
Wyoming  affirms  in  the  agreement  that 
“(tjhe  SRA  has  and  shall  continue  to 
have  authority  under  State  law  to  carry 
out  this  Agreement” 

This  article  also  contains  provisions 
that  require  the  State  of  Wyoming  to 
maintain  adequate  funds,  personnel,  the 
equipment  and  laboratory  facilities  to 
fully  implement  the  agreement.  Two 
commenters  suggested  that  certain 
evidence  of  the  State's  compliance  with 
the  interim  program  cooperative 
agreement  indicated  that  the  State  was 
not  devoting  sufficient  manpower  to 
carrying  out  the  terms  of  the  interim 
program  cooperative  agreement.  The 
Department  is  presently  investigating 
these  charges  concerning  the  interim 
program  cooperative  agreement. 
However,  the  Secretary  believes  that 
Wyoming  has  sufficient  budget, 
equipment  and  personnel  to  enforce 
fully  the  State's  statutes  and  regulations 
for  the  regulation  of  surface  coal  mining 
and  reclamation  operations  on  Federal 
lands  in  the  State  under  the  permanent 
program  cooperative  agreement.  (See 
memorandum  dated  January  6, 1981. 
from  Donald  A.  Crane,  Regional 
Director,  Region  V.  to  Walter  Heine, 
Director,  OSM.)  As  noted  previously, 
nothing  in  this  cooperative  agreement 
negates  the  Secretary's  ultimate 
responsibility  for  Federal  lands.  Should 
the  State  fail  to  comply  with  the  terms  of 
the  agreement,  the  Secretary  may 
terminate  this  agreement  in  accordance 
with  Article  IX  and  30  CFR  745.15. 

With  regard  to  funding.  Article  IV 
would  require  Wyoming  to  devote 
adequate  funds  to  the  administration 
and  enforcement  of  the  requirements  of 
the  State  program  on  Federal  lands  in 
the  State.  It  further  provides  that  the 
State  may  be  reimbursed  pursuant  to 
Section  705(c)  of  the  Act,  30  U.S.C. 
1295(c],  and  30  CFR  735.16,  for  costs 
associated  with  carrying  out  the 
agreement,  provided  that  the  agreement 
has  been  implemented  to  the 
satisfaction  of  the  Department  and  that 
necessary  funds  have  been  appropriated 
to  OSM  by  the  Congress.  Section  705(c) 
of  the  Act  provides  that  a  State  with  a 
cooperative  agreement  may  receive  an 
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increase  in  its  annual  grant  for  the 
development,  administration,  and 
enforcement  of  a  State  program  on 
Federal  lands  by  an  amount  which  the 
Secretary  determines  is  approximately 
equal  to  the  amount  that  the  Federal 
Government  would  have  expended  to 
regulate  surface  coal  mining  and 
reclamation  operations  on  Federal 
lands. 

Article  IV  requires  the  SRA,  pursuant 
to  30  CFR  745.12(c),  to  make  annual 
reports  to  the  Regional  Director 
concerning  the  State’s  compliance  with 
the  agreement.  'The  article  provides  for 
exchange  of  information  between  the 
SRA  and  the  Department,  and  it  requires 
the  Secretary  to  provide  to  the  SRA  a 
copy  of  any  approved  report  evaluating 
State  administration  and  enforcement  of 
the  agreement. 

Article  IV  also  contains  a  provision 
concerning  permit  application  fees. 
Previous  versions  of  the  agreement 
specified  dollar  amounts  which  were 
identical  to  the  requirements  found  in 
the  State  program.  The  final  version  of 
the  agreement  has  been  shortened  by 
deleting  specific  amounts  and  cross- 
referencing  to  the  Wyoming  statutes. 

In  addition.  Article  IV  requires  that  a 
report  of  the  amount  of  permit 
application  fees  collected  and 
attributable  to  Federal  lands  be  included 
in  the  annual  Financial  Status  Report 
submitted  pursuant  to  30  CFR  725.23. 
Finally,  the  article  provides  that  such 
permit  fees  collected  for  applications  on 
Federal  lands  shall  be  disposed  of  in 
accordance  with  Federal  regulations 
found  in  0MB  Qrcular  No.  A-102, 
Attachment  E. 

With  regard  to  permit  application 
fees,  previous  draft  versions  of  the 
agreement  have  differed  as  to  whether 
the  amount  of  fees  collected  by  the  State 
for  Federal  lands  should  be  deducted 
from  the  annual  cooperative  agreement 
grant  for  reimbursement  of  State  costs  in 
administering  the  program  on  Federal 
lands.  The  final  agreement  does  not 
address  this  issue  directly.  Rather,  it 
provides  that  the  permit  application  fees 
collected  by  the  State  for  Federal  lands 
shall  be  disposed  of  in  accordance  with 
OMB  Circular  No.  A-102  (Uniform 
Administrative  Requirements  for 
Crants-in-Aid  to  State  and  Local 
Governments),  Attachment  E  (Program 
Income).  42  FR  45828-30,  September  12, 
1977.  This  directive  provides  for 
conditions  to  be  included  in  individual 
grant  agreements  requiring  grantees  to 
account  for  program  income  (i.e.,  gross 
income  earned  by  the  grantee  from 
grant-supported  activities)  related  to 
projects  financed  in  whole  or  in  part 
with  Federal  grant  funds.  The  Secretary 
agrees  with  the  commenter  who 


believed  that  failure  to  deduct  from  the 
grant  those  fees  collected  by  the  State 
for  Federal  lands  would  essentially 
amount  to  a  double  payment  to  the  State 
for  mining  plan  and  permit  review, 
administration,  and  enforcement. 
Accordingly,  while  recognizing  that  the 
OMB  Circular  permits  some  case-by¬ 
case  discretion  regarding  provisions  in 
individual  grants  governing  program 
income  disposal,  the  annual  grants 
reimbursing  States  for  costs  associated 
with  carrying  out  responsibilities  under 
cooperative  agreements  will  in  fact 
require  deduction  from  the  total  grant 
amount  of  the  income  btim  permit 
application  fees. 

Article  V:  Policies  and  Procedures: 
Mining  Plan  and  Permit  Application 
Review 

Article  V  creates  procedures  for 
cooperative  review  of  mining  plans  and 
permit  applications  for  surface  coal 
mining  operations  on  Federal  lands  or 
on  commingled  State,  private,  and 
Federal  lands.  While  the  substance  has 
remained  essentially  the  same,  this 
article  has  been  revised  from  previous 
versions  for  clarity  and  to  combine  two 
articles  (see  Articles  IV  and  VII,  45  FR 
45929,  July  8, 1980)  into  one  integrated 
article  covering  mining  plans  and  permit 
applications.  In  addition,  this  final 
version  responds  to  several  comasenters 
who  stated  that  the  proposed 
procedures  for  the  processing  of  mining 
plans  and  permit  applications  under  the 
cooperative  agreement  included 
excessive  OSM  involvement,  and  that 
such  involvement  was  contrary  to  one  of 
the  principal  purposes  of  the 
cooperative  agreement — to  eliminate 
intergovernmental  overlap  and 
duplication. 

Accordingly,  the  Hnal  cooperative 
agreement  seeks  to  eliminate  all  areas 
of  avoidable  duplication  of  review  and 
analysis.  Procedures  adopted  toward 
this  end  include  the  following:  (1)  early 
agreement  between  the  SRA  and  OSM 
on  completeness  of  plans  and 
applications,  on  any  area  requiring 
special  attention  during  the  review  by 
the  State  or  OSM,  and  on  the  work  plan 
for  the  substantive  review;  (2) 
designation  of  an  application  manager 
by  the  Regional  Director  to  maintain 
cognizance  over  the  review  process  and 
to  identify  to  the  Regional  Director  areas 
of  avoidable  duplication;  and  (3) 
preparation  of  decision  documents  by 
the  State  which,  after  careful  review  by 
OSM,  may  be  used  as  a  basis  for 
decision  by  the  Secretary  on  the  mining 
plan  and  permit  application.  The 
Secretary  and  the  Governor  expect  that 
specific  details  and  solutions  to  any 


roblems  will  be  worked  out  on  a  case- 
y-case  basis. 

Such  procedures  for  elimination  of 
duality  in  administration  are  consistent 
with  the  intent  to  have  the  SRA  assume 
primary  responsibility  for  the  analysis 
and  review  of  mining  plans  and  permit 
applications  for  surface  coal  mining  on 
Federal  lands  in  the  State. 

However,  readers  should  understand 
that  the  Secretary  retains  ultimate 
responsibility  for  the  decision  to  allow 
mining  on  Federal  lands.  This 
responsibility  is  derived  from  the 
Secretary’s  nondelegable  duty  (pursuant 
to  Section  523(c)  of  the  Act,  30  U.S.C. 
1273(c)  and  30  CFR  745.13)  for  the 
approval  of  mining  plant  on  Federal 
lands. 

Additionally,  the  Secretary  is  charged 
with  assuring  compliance  with 
numerous  other  Federal  laws  and 
regulations  on  Federal  lands  under  his 
Jurisdiction,  such  as  the  National 
Environmental  Policy  Act  of  1960, 42 
U.S.C.  4321  et  seq.  (NEPA).  ’Thus,  while 
the  cooperative  agreement  provides  for 
the  State  to  have  primary  responsibility 
for  the  analysis  and  review  of  mining 
plaiu  and  permit  applications,  it  will  be 
necessary  for  the  State  to  have  suffident 
technical  and  administrative  capability 
to  produce  a  decision  package  (or 
material  readily  adaptable  to  the 
decision  package)  which  meets  the  legal 
and  proc^ural  requirements  of  the 
Department.  'This  arrangement  will 
enable  die  Department  to  make  the  final 
decision  on  the  mining  plan  and  permit 
application,  and  no  surface  coal  mining 
can  take  place  on  Federal  lands  until  the 
Secretary  has  approved  the  mining  plan 
and  permit  application. 

Article  V  is  entitled  "Policies  and 
Procedures:  Mining  Plan  and  Permit 
Application  Review.’’  Previous  versions 
of  the  agreement  have  used  the  terms 
“mine  plans,’’  “Mining  and  reclamation 
plans,"  and  “permit  applications" 
somewhat  interchangeably.  One 
commenter  stated  that  this 
inconsistency  created  confusion  and 
raised  numerous  questions.  In  response 
to  the  comment  and  in  order  to  eliminate 
confusion,  the  final  agreement  uses  both 
terms:  “mining  plan”  [i.e.,  requirements 
of  the  Mineral  Leasing  Act  of  1920,  30 
U.S.C.  181  et  seq.,  and  implementing 
regulations  at  30  CFR  211  et  seq.)  and 
“permit  application”  [i.e.,  requirements 
for  compliance  with  the  Surface  Mining  . 
Act  and  the  State  program). 

Under  Article  V(6)  an  operator  on 
Federal  lands  would  be  required  by  the 
Governor  and  the  Secretary  to  submit  an 
identical  mining  plan  and  permit 
application  (or  an  application  for  a 
major  modification  to  an  approved 
mining  plan  and  permit  application)  in 
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an  appropriate  number  of  copies  to  the 
SRA  and  the  Regional  Director.  The 
mining  plan  and  permit  application  must 
be  in  the  form  required  by  the  SRA.  and 
must  also  include  any  supplemental 
information  required  by  the  Secretary. 

At  a  minimum,  the  plan  and  application 
must  include  the  necessary  information 
for  the  SRA  and  the  Secretary  to  make  a 
determination  of  compliance  with  the 
State  program,  applicable  terms  and 
conditions  of  the  Federal  laws  and 
regulations  (including,  but  not  limited  to, 
those  listed  in  an  Appendix  A  to  the 
agreement).  Submission  of  the 
information  required  by  the  SRA  would 
be  deemed  to  satisfy  the  requirements  of 
30  CFR  741.12(b)(1)  and  30  CFR  741.13(c) 
regarding  the  contents  of  permit 
applications. 

One  conunenter  raised  numerous 
questions  concerning  the  treatment  of 
major  and  minor  modifications  under 
the  cooperative  agreement.  In  response 
to  this  comment,  Article  V(6)  was 
revised  to  require  that  an  application  for 
a  major  modiHcation  to  an  approved 
mining  plan  and  permit  application  be 
submitted  in  the  same  manner  as  a  new 
mining  plan  and  permit  application.  This 
provision  is  necessary  because  final 
approval  of  a  major  modification  to  a 
mining  plan  is  a  responsibility  which  the 
Secretary  may  not  delegate,  ^e,  30  CFR 
741.13(i). 

At  the  December  11. 1980,  meeting 
with  representatives  of  the  State  of 
Wyoming,  State  officials  commented 
that  the  Department's  regulations  are 
unclear  as  to  what  constitutes  a  major 
modification.  A  rulemaking  will  be 
initiated  in  the  future  in  order  to  clarify 
the  term  “major  modincation.” 

However,  until  such  time  as  a  Hnal  rule 
is  promulgated,  OSM  and  the  State  will 
coordinate  closely,  during  the 
cooperative  review  process  described 
below,  in  order  to  identify  major 
modifications  and  to  assure  that  such 
modifications  are  processed  in 
accordance  with  the  Secretary's 
responsibilities.  It  is  understood  that 
modifications  which  are  clearly  minor 
may  be  approved  by  the  SRA  with 
regard  to  those  requirements  imposed 
by  the  State  program.  However,  the 
Secretary,  through  the  United  States 
Geological  Survey  (USGS),  retains 
approval  authority  over  minor 
modifications  as  they  affect 
requirements  imposed  by  the  Mineral 
Leasing  Act  of  1920. 

One  commenter  suggested  that  the 
cooperative  agreement  include  a  listing 
of  other  Federal  statutes  and  regulations 
for  which  compliance  would  be  required 
of  the  permit  applicant.  The  State 
submitted  an  Appendix  A,  listing  major 


statutes  for  which  the  Secretary'  has 
ultimate  responsibility  to  assure 
compliance  on  Federal  lands.  A  slightly 
revised  version  of  Wyoming's  proposed 
Appendix  A  was  adopted  in  the  Hnal 
agreement  (Included  in  the  final  version 
of  Appendix  A,  in  response  to  a 
commenter's  suggestion,  is  a  specific 
reference  to  Executive  Order  No.  11593 
(May  13, 1971)).  However.  OSM  stresses 
(as  provided  in  the  text  of  the 
cooperative  agreement)  that  Appendix 
A  is  not  all-inclusive  of  Federal 
requirements  on  surface  coal  mining 
operations  on  Federal  lands.  Among 
other  Federal  requirements  not  listed  in 
Appendix  A  for  which  the  Secretary  is 
required  to  assure  compliance  (both 
now  and  imder  the  cooperative 
agreement)  are  the  following;  (1)  Fish 
and  Wildlife  Coordination  Act.  16  U.S.C. 
661  et  seq.,  (2)  Bald  Eagle  Protection  Act, 
16  U.S.C.  668  et  seq.,  (3)  Refuse  Act  of 
1899,  33  U.S.C.  407,  (4)  Antiquities  Act  of 
1906, 16  U.S.C.  431,  (5)  Taylor  Grazing 
Act,  43  U.S.C.  315  et  seq.,  (6)  Mineral 
Leasing  Act  for  Acquired  Lands,  30 
U.S.C.  351  et  seq.,  (7)  Multiple  Use  and 
Sustained  Yield  Act  16  U.S.C.  528  et 
seq.,  (8)  Noise  Control  Act  of  1972, 42 
U.S.C.  4901  et  seq.,  (9)  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act,  7  U.S.C.  136  et  seq.,  and  (10) 
Archeological  Resources  Protection  Act 
of  1979, 16  U.S.C  470aa  et  seq. 

One  commenter  expressed  concern 
that,  under  the  terms  of  Article  V(6)(e). 
insufficient  information  may  be 
submitted  by  a  permit  applicant  for  a 
determination  of  compliance  with  the 
surface  owner  consent  requirements  of* 
30  CFR  741.13(c)(3)  because  the  State's 
own  surface  owner  consent  provisions 
for  State  land  differ  from  Federal 
requirements.  No  change  was  made  in 
the  text  of  the  article  because  it  is 
understood  that  information  required  by 
a  State  to  satisfy  the  requirements  of  30 
CFR  741.13(c)  must  be  supplemented 
where  necessary  to  fully  comply  with 
the  mandate  of  30  CFR  741.13(c)(3).  This 
is  so  because  Article  V(6)(e)  should  not 
be  considered  as  reducing  the 
requirements  of  Article  V(6)(d).  Since 
surface  owner  consent  requirements  on 
Federal  lands  differ  from  similar 
requirements  under  the  State  program 
on  State  lands,  the  Secretary  believes 
that  the  Federal  surface  owner  consent 
provisions  are  among  the  "other” 
Federal  requirements  under  Article 
Vt6)(d)  for  which  the  Secretary  has 
responsibility. 

Article  V(7)  states  that  the  State  has 
primary  responsibility  for  review  of 
mining  plans  and  permit  applications 
required  by  30  CFR  741.13.  The 
Secretary,  through  OSM's  Regional 


Director,  shall  assist  the  State  as 
requested,  and  shall  evaluate  the  State's 
conclusions  in  order  to  independently 
determine  whether  the  Secretary 
concurs  in  the  State's  decision. 

One  commenter  urged  that  it  be  made 
clear  that  when  the  Secretary 
“evaluates"  the  State's  analysis  and 
conclusions,  the  evaluation  may  not  be 
limited  to  a  mere  reading  of  the  material 
submitted  by  the  State.  While  the  State 
will  usually  prepare  the  documentation 
and  recommend  a  decision  on  the 
mining  plan  and  permit  application,  such 
decision  packages  must  provide 
sufficient  information  to  meet  the  legal 
and  procedural  requirements  of  the 
Department  of  the  Interior,  because  no 
mining  can  occur  until  the  Secretary  has 
independently  reviewed  and  approved 
the  mining  plan  and  permit  application. 
Should  the  State's  documentation  be 
insufHcient  to  support  a  Secretarial 
decision  for  Federal  lands,  the 
Department  must  perform  (either  with 
the  SRA,  or  independently,  if  necessary) 
whatever  work  is  necessary  to 
supplement  the  decision  package  so  that 
it  meets  the  administrative  standards 
required  for  Federal  decisions.  Close 
coordination  and  communication  with 
the  State  during  the  review  process 
should  result  in  decision  packages  from 
the  State  upon  which  the  Secretary  may 
properly  base  his  decision. 

One  commenter  suggested  addition  of 
a  provision  that  the  Secretary  should 
assist  the  State  as  requested  “and  as 
staff  may  reasonably  be  available."  This 
comment  has  been  rejected.  It  is 
understood  that  performance  of 
functions  is  dependent  upon  reasonable 
availability  of  staff.  Within  this  context, 
however,  the  Secretary  believes  he  has 
an  obligation  to  make  every  reasonable 
effort  to  provide  requested  assistance  to 
the  State  so  that  the  process  of  review 
and  analysis  of  the  mining  plan  and 
permit  application  will  track  as  closely 
as  possible  the  time  requirements  of  the 
State  program. 

Article  V(8)  provides  that  the  SRA 
will  be  the  primary  point  of  contact  for 
operators  (i.e.,  applicants)  regarding 
mining  plans  and  permit  applications. 
All  joint  State-Federal  determinations 
will  be  channeled  to  applicants  through 
the  SRA.  The  SRA  will  provide  to  the 
Regional  Director  copies  of  all 
correspondence  with  the  applicant 
concerning  the  mining  plan  and  permit 
application.  With  respect  to  matters 
covered  by  the  State  program,  OSM  will 
not,  to  the  extent  reasonable, 
independently  contact  applicants 
concerning  completeness  or  deHciencies 
of  mining  plans  and  permit  applications. 
However,  the  article  provides  that  the 
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Secretary  may  independently  contact 
applicants  to  carry  out  responsibilities 
under  other  Federal  laws,  under  other 
provisions  of  the  Act  not  covered  by  the 
State  program,  or  in  instances  of 
disagreement  over  the  Act  and  the 
Federal  lands  program.  Copies  of  such 
independent  correspondence  between 
OSM  and  applicants  will  be  sent  to  the 
State. 

One  commenter  objected  to  previous 
versions  of  the  article  which  precluded 
independent  contact  with  applicants  by 
OSM  on  matters  covered  by  the  State 
program.  The  Department  has  agreed 
with  the  commenter  and  modified  the 
language  to  provide  that,  “(tjo  the  extent 
reasonable,”  OSM  would  not 
independently  initiate  contacts  with 
applicants  concerning  matters  covered 
by  the  State  program.  Flexibility  and  a 
rule  of  reason  must  govern  here.  There 
are  times  when  the  SRA  is  not  available 
and  the  applicant  must  be  notified,  or 
instances  where  the  applicant  will 
contact  OSM.  Of  course,  when  matters 
of  substance — such  as  a  need  for  data. 
clariOcation  of  data,  or  mine  site 
investigations — are  involved,  OSM  will 
work  through  the  SRA. 

One  commenter  suggested  that  copies 
of  independent  correspondence  between 
OSM  and  the  applicant  be  sent  to  the 
State,  consistent  with  the  requirement 
that  the  SRA  provide  copios  to  OSM  of 
correspondence  concerning  the  mining 
plan  and  permit  application.  The 
comment  has  been  accepted  and  this 
provision  has  been  added  to  Article 
V(8). 

One  commenter  urged  that,  for 
administrative  purposes,  seven  copies 
be  sent  to  OSM  of  all  correspondence  or 
information  concerning  the  application. 
Hiis  comment  has  been  rejected 
because  such  procedural  details  will  be 
worked  out  on  a  day-to-day  basis  by  the 
State  and  OSM. 

Article  V(9)  makes  the  Regional 
Director  responsible  for  ensuring  that 
information  received  by  OSM  regarding 
the  application  be  sent  to  the  SRA. 
During  the  process  of  reviewing  mining 
plans  and  permit  applications,  the 
Regional  Director  and  the  SRA  will 
coordinate  on  a  regular  basis.  The 
Secretary  regards  this  coordination  as 
crucial  if  timely  decisions  are  to  be 
made.  As  noted  previously,  no  mining 
can  take  place  on  Federal  lands  until  the 
Secretary  has  approved  the  mining  plan 
and  permit  application.  If  the  SRA's 
documentation  and  recommended 
decision  do  not  meet  the  legal  and 
procedural  requirements  which  are 
imposed  upon  the  Secretary  by  statute, 
regulation,  and  Federal  judicial 
interpretation,  the  Secretary  will  require 
additional  information  to  produce  a 


legally  supportable  decision  under 
Federal  standards.  Close  coordination 
throughout  the  review  process  will  help 
to  assure  that  the  State's  work  will 
produce  a  decision  package  which  can 
support  a  Secretarial  decision,  thus 
obviating  the  necessity  for  additional 
woric  (and  time)  after  the  State  has 
forwarded  its  recommended  decision  to 
the  Regional  Director. 

Recognizing  that  other  Federal 
agencies  have  varying  degrees  of 
responsibility  over  mining  plans  and 
permit  applications  on  Federal  lands  in 
Wyoming,  Article  V(10)  makes  the 
Regional  Director  responsible  for 
obtaining  on  a  timely  basis  and  making 
known  to  the  SRA  the  views  of  other 
Federal  agencies.  Likewise,  the  SRA 
shall  inform  the  Regional  Director  of  its 
findings  which  bear  on  the 
responsibilities  of  other  Federal 
agencies.  The  effect  of  this  article, 
therefore,  is  to  make  the  Regional 
Director  responsible  for  obtaining  the 
views  of  all  agencies  on  the  Federal 
side,  and  the  SRA  responsible  for 
obtaining  the  views  of  all  agencies  on 
the  State  side,  with  such  coordination  to 
be  done  in  a  timely  manner  and  with 
information  to  be  exchanged. 

By  designating  OSM,  through  the 
Regional  Director,  as  the  coordinator  for 
obtaining  the  views  of  all  Federal 
agencies  which  may  have  some  degree 
of  responsibility  over  mining  plans  and 
permit  applications  on  Federal  lands, 
the  article  responds  to  a  commenter  who 
suggested  that  procedure.  (Previous 
versions  of  the  agreement  limited  the 
Regional  Director's  responsibility  to 
obtaining  the  views  only  of  Federal 
agencies  in  Interior.)  Designation  of  a 
single  contact  point  for  all  Federal 
Agencies  will  contribute  to  a  more 
efficient  review  process  and  will  better 
enable  the  SRA  to  meet  the  time 
deadlines  of  the  State  program.  The 
State  expressed  agreement  with  this 
procedure  at  the  December  11, 1980, 
meeting  with  representatives  of  OSM. 

In  adopting  this  comment,  the 
Secretary  has  rejected  a  comment  that 
the  SRA  should  be  given  the  authority  to 
“coordinate  the  review  and  approval  of 
...  all  federal  permits  for  mining 
operations.”  The  same  commenter  also 
believed  that  OSM  should  defer  to  State 
and  Federal  regulatory  authorities 
implementing  other  Federal  laws.  Again, 
the  approach  taken  in  Article  V(10) 
corresponds  to  the  State's  preference, 
promotes  efficiency  and  aids  in 
completing  the  review  process  within 
the  State  program  time  deadlines. 
Because  the  Secretary  is  ultimately 
responsible  for  compliance  with  all 
Federal  laws  and  regulations  on  Federal 


lands  under  his  jurisdiction,  it  is 
appropriate  for  OSM  to  act  as 
coordinator  for  obtaining  the  views  of 
other  Federal  agencies  so  that  the 
Secretary  may  assure  compliance  with 
the  approved  State  program  and  other 
Federal  standards. 

Article  V(10)  also  includes  a  provision 
requiring  the  Regional  Director  to  take 
appropriate  action  to  facilitate 
discussions  between  the  SRA  and 
Federal  agencies  concerning  problems 
identified  in  the  review.  One  commenter 
suggested  that  the  SRA  have  a  similar 
re.sponsibility  to  facilitate  discussions 
between  OSM  and  State  agencies  to 
resolve  issues.  The  Secretary  has 
rejected  this  comment.  The  State  should 
have  primary  responsibility  for  review 
of  the  application  under  the  terms  of  the 
State  program,  and  Federal  inquiries 
should  be  directed  through  the  SRA. 

Article  V(ll)  begins  discussion  of  the 
actual  review  process.  After  receipt  of  a 
mining  plan  and  permit  application,  the 
Regional  Director  must  review  the 
documentation  for  completeness  with 
respect  to  other  Federal  laws  and 
policies  and  for  identification  of  unique 
or  special  circumstances.  The  Regional 
Director  must  designate  an  OSM 
application  manager  to  serve  us  the 
primary  point  of  contact  between  OSM 
and  the  SRA  during  the  review  process. 
OSM's  application  manager  is 
responsible  for  identifying  areas  of 
avoidable  duplication  of  review  and 
analysis,  and  such  duplication  must  be' 
eliminated  by  the  Regional  Director. 

Within  50  days  of  receipt  of  the 
application,  OSM  and  the  SRA  must 
meet  to  discuss  completeness.  After 
agreement  on  completeness  (or  no 
longer  than  30  days  thereafter),  OSM 
and  the  SRA  must  agree  on  a  work  plan 
and  schedule  for  review.  The  Regional 
Director  must  identify  specific  or  general 
areas  of  concern  and  recommend 
possible  OSM  assistance.  The  SRA  must 
inform  OSM  of  areas  requiring  OSM 
assistance. 

One  commenter  suggested  that  OSM's 
completeness  review  include 
requirements  of  the  Act  in  addition  to 
other  Federal  laws  and  policies.  The 
Secretary  chose  not  to  adopt  within  the 
agreement  a  provision  requiring  a  formal 
OSM  completeness  review  for 
compliance  with  requirements  of  the 
Act,  because  the  State  has  been  given 
primary  responsibility  for  review  of  the 
requirements  of  the  Act  as  incorporated 
into  the  approved  State  program. 
Nevertheless,  it  is  anticipated  that  OSM 
will  conduct  its  own  informal 
completeness  review  for  compliance 
with  the  Act's  requirements  in  order  to 
gain  familiarity  with  the  mining  plan 
and  permit  application.  Such  informal 
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review  will  provide  for  more  effective 
coordination  between  OSM  and  the 
SRA  during  the  review  process  and  will 
prepare  OSM  staff  for  its  final  review  of 
the  Slate's  documentation  and 
recommended  decision  prior  to  a 
Secretarial  decision.  In  addition.  OSM's 
obligation  to  identify  “unique  or  special 
circumstances"  necessitates  that  OSM's 
completeness  review  include  an 
examination  of  compliance  with  the 
State  program  and  the  Act. 

Designation  of  an  application 
manager  to  coordinate  OSM 
responsibilities  (including  obtaining  the 
views  of  other  Federal  agencies)  and  to 
identify  areas  of  avoidable  duplication 
responds  to  several  commenters  who 
believed  that  excessive  OSM 
involvement  in  a  review  for  which  the 
State  is  to  be  primarily  responsible  is 
contrary  to  the  intent  of  the  cooperative 
agreement.  The  Secretary  believes  that 
these  provisions  in  the  final  agreement 
will  promote  efficiency  and  serve  to 
diminish  duality  of  administration  in  the 
review  process.  However,  some  degree 
of  duplication  may  remain.  OSM  must 
be  familiar  with  the  application  in  order 
to  identify  unique  or  special 
circumstances,  to  assist  the  SRA  where 
assistance  is  requested,  to  coordinate 
review  for  compliance  with  other 
Federal  laws,  regulations,  and  policies 
and  with  provisions  of  the  Act  not 
covered  in  the  State  program,  and  to  be 
in  a  position  to  review  the  State's 
documentation  and  recommended 
decision  to  assure  that  the  decision 
package  meets  those  Federal  legal  and 
procedural  requirements  necessary  to 
produce  a  legally  supportable 
Secretarial  decision.  Absent  unique  or 
special  circumstances,  the  State  will  be 
primarily  responsible  for  completeness 
review  of  those  aspects  of  the  mining 
plan  and  permit  application  covered  by 
the  State  program.  However,  a  high 
degree  of  coordination  (through  the  . 
OSM  application  manager)  throughout 
the  process  is  essential  to  assure  that 
the  SRA  and  OSM  will  meet  the  time 
deadlines  of  the  Wyoming  State 
program  and,  to  the  extent  possible,  that 
the  State’s  proposed  decision  packages 
will  meet  Federal  standards  and  obviate 
the  necessity  for  extensive  and  time- 
consuming  Departmental  review  prior  to 
Secretarial  decision. 

A  previous  draft  introducing  the 
concept  of  an  application  manager 
called  for  that  person  to  be  responsible 
for  the  elimination  of  duplication.  One 
commenter  suggested  that  this 
responsibility  was  inappropriate 
because  an  OSM  staff  person  would  not 
be  in  a  position  to  assume  all  of  its 
responsibility.  Accordingly,  the  final 


agreement  makes  the  application 
manager  responsible  for  identifying 
areas  of  avoidable  duplication  and 
charges  the  Regional  Director  with 
responsibility  for  eliminating 
duplication. 

There  are  three  additional  aspects  to. 
the  problem  of  eliminating  duplication. 
First,  the  agreement  refers  to 
“avoidable"  duplication.  As  discussed 
above,  it  is  impossible  to  eliminate  all 
duplication  due  to  the  very  nature  of  the 
SRA's  responsibilities  under  the  State 
program  and  the  Secretary's  overall 
responsibilities  on  Federal  lands  under 
the  Act,  the  regulations,  and  other 
Federal  requirements.  Thus,  some 
duplication  of  review  is  unavoidable, 
although  the  Secretary  recognizes  the 
primacy  of  the  State  for  review  and 
analysis  of  matters  covered  by  the  State 
program.  Second,  in  attempting  to 
eliminate  avoidable  duplication,  the 
Regional  Director  will  be  bound  to 
requirements  of  Federal  law  and 
Departmental  policy.  Thus,  situations 
may  arise  where  the  Regional  Director 
does  not  have  absolute  discretion  to 
eliminate  a  particular  duplicative 
process  and  may  only  recommend 
elimination  of  particular  duplication, 
subject  to  approval  (for  example)  by  the 
Director,  OSM.  Third,  elimination  of 
duplication,  in  practice,  will  require 
cooperation  between  OSM  and  the  SRA. 
In  effect,  elimination  of  duplication  will 
be  a  shared  responsibility.  As  areas  of 
avoidable  duplication  are  identified  on  a 
casc-by-case  basis  during  the  initial 
reviews  of  mining  plans  and  permit 
applications  under  the  cooperative 
agreement,  the  entire  review  process 
will  become  more  efHcient  and  minimize 
duality  in  administration. 

Earlier  versions  of  the  agreement 
provided  for  a  completeness  review 
meeting  between  OSM  and  the  SRA 
within  80  days  of  receipt  of  the 
application,  the  timing  has  been 
changed  to  50  days,  in  response  to  a 
request  from  the  State  of  Wyoming 
during  the  meeting  on  December  11, 

1980.  The  purpose  for  shortening  the 
time  period  is  to  assist  the  State  in 
meeting  the  time  requirements  imposed 
on  the  SRA  by  the  State  program. 

With  regard  to  the  timing  of  the 
completeness  meeting,  one  commenter 
suggested  that  a  provision  should  be 
added  allowing  for  alternate  (and 
extended)  time  frames  in  the  event  that 
OSM  could  not  meet  the  time  limit 
because  of  either  the  complexity  of  the 
plan  or  a  shortage  of  staff.  The 
Secretary  has  rejected  this  comment. 
Since  the  State  has  primary 
responsibility  for  review  of  mining  plans 
and  permit  applications.  OSM  has  an 


obligation  to  make  every  reasonable 
effort  to  perform  its  functions  within  a 
time  frame  which  would  assist  the  State 
in  meeting  the  time  deadlines  imposed 
by  the  State  program.  Of  course,  a 
prerequisite  to  OSM's  meeting  strict 
time  frames  is  the  cooperation  of  the 
SRA  in  promptly  forwarding  copies  of 
all  information  to  OSM  (as  provided  fur 
in  the  agreement). 

A  previous  version  of  the  agreement 
specified  that  the  SRA  and  the  Regional 
Director  should  meet  to  discuss 
completeness.  One  commenter  believed 
that  it  was  inappropriate  to  require  the 
Regional  Director’s  participation  in  this 
meeting.  OSM  agreed  with  the  comment 
and  substituted  “OSM"  for  “Regional 
Director"  in  order  to  clarify  that  the 
Region's  technical  staff  may  carry  out 
this  function. 

Another  commenter  suggested  that  the 
SRA  be  required  to  inform  the  Regional 
Director  “in  a  timely  manner"  where 
OSM  assistance  will  be  needed.  The 
suggested  language  appears  to  be 
unnecessary.  Timely  communications 
during  the  entire  review  process  are 
required  if  the  time  deadlines  of  the 
State  program  are  to  be  met,  and  it  is 
certainly  in  the  best  interests  of  the  SRA 
to  assure  that  OSM  has  sufFicient 
opportunity  to  provide  requested 
assistance. 

Previous  versions  of  Article  V(ll) 
included  a  provision  requiring  that  any 
disagreements  between  OSM  and  the 
SRA  over  the  division  of  duties  or  the 
schedule  under  the  work  plan  be 
referred  to  the  Secretary  and  Governor 
for  resolution.  One  commenter 
suggested  that  this  provision  be  deleted, 
believing  such  disputes  should  be 
resolved  at  the  regional  level  rather  than 
at  the  level  of  the  Secretary  or 
Governor.  The  Secretary  has  accepted 
this  comment,  believing  that  only 
resolution  of  disagreement  (between  the 
SRA  and  the  Regional  Director)  on  final 
decisions  for  mining  plans  and  permit 
applications  merits  referral  to  the 
Governor  and  the  Secretary.  At  the 
December  11, 1980,  meeting,  the  State 
agreed  to  delete  this  provision.  Article 
V(15)  of  the  agreement  now  provides  for 
referral  to  the  Governor  and  the 
Secretary  of  disagreements  on  final 
decisions.  The  provision  is  similar  to 
Article  IV(B)(7)  of  the  interim  program 
cooperative  agreement  with  the  State  of 
Wyoming.  30  CFR  211.77(a). 

Articles  V(12)-V(16)  have  been 
altered  from  previous  versions  of  the 
agreement  in  order  to  eliminate 
duplication  in  the  text.  Article  V(12) 
provides  that  the  SRA  shall  prepare, 
unless  the  work  plan  and  schedule 
provide  otherwise,  a  technical/ 
environmental  analysis  document  which 
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will  include  a  proposed  final  decision  on 
the  mining  plan  and  permit  application. 

In  order  to  eliminate  duplication,  the 
SRA  and  OSM  will  cooperate  to  the 
fullest  extent  allowed  by  State  and 
Federal  law  and  regulations  in 
conducting  the  technical/environmental 
analysis  and  in  meeting  NEPA 
requirements.  The  SRA  will  send  to  the 
Regional  Director  copies  of  drafts  of 
these  documents,  and  the  Regional 
Director  will  review  the  documents  and 
inform  the  SRA  within  80  days, 
whenever  possible,  of  changes  that  are 
necessary.  After  considering  the 
comments  of  the  Regional  Director,  the 
SRA  will  send  back  a  final  technical/ 
environmental  analysis  document  and  a 
proposed  bnal  decision  on  the  mining 
plan  and  permit  application.  After 
receipt  of  the  documentation,  the 
Regional  Director  will  have  30  days  in 
which  to  act.  Should  no  further  changes 
be  required,  the  Regional  Director  will 
proceed  in  accordance  with  30  CFR 
741 .21  and  inform  the  SRA  of  his  action. 
Finally,  OSM  will  be  responsible  for 
development  of  any  environmental 
impact  statements  required  under 
NEPA. 

Under  the  initial  Federal  lands 
program  (30  CFR  Part  211),  OSM 
prepares  a  recommendation  package 
which  typically  consists  of  a  technical 
analysis,  environmental  assessment 
(and/or  an  environmental  impact 
statement],  proposed  stipulations  and 
other  documents  (e.g.,  regional 
recommendation,  comment  letters, 
concurrence  letters).  See,  for  example, 

45  FR  37743,  ]une  4, 1980,  announcing  the 
notice  of  pending  decision  and 
availability  of  documents  for  the 
Buckskin  Mine,  Campbell  County, 
Wyoming.  These  documents  constitute 
“the  record”  upon  which  the  Secretarial 
official  makes  a  decision  on  the  mining 
plan  pursuant  to  Section  523(c)  of  the 
Act.  30  U.S.C.  1273(c).  A  similar 
recommendation  padcage  has  already 
been  prepared  under  the  permanent 
program  in  Montana.  See,  45  FR  80368, 
December  4, 1980. 

The  cooperative  agreement  assigns 
responsibility  (unless  altered  by  mutual 
agreement  of  the  SRA  and  OSM  during 
the  work  plan  stage)  for  the  technical/ 
environmental  analysis  to  the  SRA. 

Such  documentation  will  be  prepared  by 
the  SRA  in  accordance  with  the 
requirements  of  the  State  program,  and 
with  a  special  under8lan<hnf  erf  those 
legal  and  procedural  requirements 
necessary  for  a  decision  package  that 
will  support  a  Secretarial  decision  on 
the  mining  plan  and  permit  application. 
It  is  anticipated  that  coordination  and 
cooperation  between  OSM  and  the  SRA 


throughout  the  review  process  (e.g.,  at 
the  completeness  review  stage,  or  at  the 
stage  where  the  Regional  Director 
comments  on  the  SRA’s  Bnal  draft 
documentation]  will  result  in  the  SRA’s 
final  documentation  and  recommended 
decision  being  sufHcient  to  support  a 
Secretarial  decision  following 
mandatory  OSM  review.  In  instances 
where  the  documentation  is  insufficient 
to  comply  with  Federal  administrative 
standards  required  of  Secretarial 
decisions,  the  SRA  (or  OSM 
independently)  must  supplement  the 
record.  At  a  minimum,  the  SRA's 
documentation  will  become  a  part  of  the 
overall  Secretarial  decision  package, 
subject  to  OSM  supplementation  in 
order  to  produce  a  decision  package  that 
will  meet  Federal  legal  and  procedural 
requirements  for  such  decision.  It  is  the 
Department’s  responsibility,  after 
review  of  the  State’s  Final 
documentation  and  recommended 
decision  (and  OSM  should  be  well- 
informed  due  to  close  coordination  with 
the  SRA  throughout  the  review  process) 
to  assure  that  the  Regional  Director’s 
recommendation  is  in  compliance  with 
the  Standards  of  the  Act,  the 
regulations,  and  all  other  applicable 
Federal  laws  and  policies.  For  this 
reason  (along  with  previous  discussion 
concerning  the  Secretary’s  ultimate 
responsibility  to  assure  compliance  with 
the  Act,  the  regulations,  and  all  other 
Federal  laws  and  requirements],  the 
Secretary  rejected  the  suggestion  of  one 
commenter  Aat  the  agreement  state 
specifically  that  the  Department  will  not 
refuse  to  approve  an  application  which 
meets  Wyoming’s  State  program 
requirements. 

One  commenter  urged  addition  of 
language  expressly  providing  that  OSM 
may  perform  technical/environmental 
analyses  in  the  course  of  program 
oversight  functions  and  as  necessary  to 
carry  out  the  Secretary’s  responsibilities 
under  the  Act,  NEPA,  and  other  Federal 
laws.  No  change  was  made  in  the  text  of 
the  agreement,  although  the  Secretary 
agrees  with  the  comment.  It  is 
understood  that  OSM  must  perform  any 
analyses  necessary  to  assure  that  the 
decision  package  will  support  a 
Secretarial  decision,  and  the  work  plans 
will  ensure  that  this  responsibility  is 
carried  out.  However,  emphasis  will  be 
placed  on  cooperation  and  eoordination 
with  the  SRA  throughout  the  entire 
review  process,  in  hopes  of  minimizing 
the  need  for  additional  OSM  staff  work 
to  supplement  the  record  once  the  State 
has  sent  its  final  documentation  and 
recommended  decision  to  the  Regional 
Director. 


One  commenter  suggested  addition  of 
language  requiring  the  SRA  to  forward 
copies  of  drafts  of  the  technical/ 
environmental  analysis  to  the  Regional 
Director  “in  a  timely  manner.’’  OSM  did 
not  add  this  language,  because  the  30- 
day  time  limit  (“whenever  possible’’)  for 
the  Regional  Director’s  review  of  the 
drafts  should  begin  to  run  upon  receipt 
by  the  Regional  Director.  Of  course,  it  is 
in  the  interests  of  the  SRA  to  forward  all 
information  to  the  Regional  Director  in  a 
timely  manner,  so  that  the  time  limits  of 
the  Wyoming  State  program  can  be 
maintained. 

Two  commenters  were  concerned 
about  the  participation  of  the  Federal 
surface  managing  agencies  in  the  review 
process.  One  suggested  a  requirement 
for  immediate  notice  of  proposed  mining 
activities  in  the  vicinity  of  the 
boundaries  of  any  unit  of  the  National 
Park  Service.  Another  suggested  a 
provision  requiring  the  SRA  to  consult 
with  the  surface  managing  agency 
during  preparation  of  the  technical/ 
environmental  analysis.  'The  Secretary 
declined  to  add  this  speciHc  requirement 
to  the  agreement,  but  notes  that  full 
consideration  of  the  views  of  the  surface 
managing  agency  is  assured  through  the 
coordinating  efforts  of  the  OSM 
application  manager  (Article  V(ll))  and 
the  obligation  of  the  Regional  Director  to 
facilitate  discussions  between  the  SRA 
and  concerned  Federal  agencies 
wherever  desirable  (Article  V(10)). 

Several  changes  to  the  specific  text  of 
Article  V(12)  were  recommended  by 
OSM  in  response  to  comments  and  were 
accepted  by  Wyoming  at  the  December 
11, 1980,  meeting.  First,  the  Regional 
Director’s  review  of  the  draft  technical/ 
environmental  analysis  was  required  to 
be  completed  within  30  days  “whenever 
possible.’’  The  additional  language  was 
added  in  order  to  allow  the  Regional 
Director  some  flexibility  in  instances 
where  a  particular  mine  plan  may  be 
complex.  OSM,  however,  will  make 
every  reasonable  effort  to  assure  that 
the  30-day  time  limit  is  met.  Addition  of 
the  language  also  responds  to  a 
comment  suggesting  that  some  flexibility 
would  be  necessary. 

A  second  change  involved  deletion  of 
a  provision  allowing  for  referral  to  the 
Governor  and  the  Secretary  in  instances 
where  the  Regional  Director  failed  to  act 
within  30  days,  or  where  the  changes 
requested  by  OSM  were  not  agreeable 
to  the  State.  The  intent  of  this  proviskm 
had  been  to  induce  the  Regional 
Director  to  act  in  a  timely  manner  cm  the 
final  State  submission.  Both  OSM  and 
Wyoming  agreed  that  if  they  cannot 
reach  element  on  the  final  decision, 
their  differing  recommendations  would 
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be  referred  to  the  Governor  and  the 
Secretary  for  resolution,  and  that  the 
Regional  Director  would  be  required  to 
act  within  the  30-day  limit.  See  Article 
V(15). 

One  commenter  suggested  that  the  30- 
day  time  limit  itself  be  deleted  because 
it  was  overly  restrictive.  The  commenter 
believed  that  the  Regional  Director 
could  not  possibly  act  within  30  days  if 
NEPA  compliance  documents  were  not 
yet  complete.  The  agreement  retains  the 
30-day  limit  for  the  Regional  Director’s 
action  on  the  State's  final  recommended 
decision  because  OSM  and  the  State 
agree  that  an  action-forcing  time  limit 
should  be  retained.  However,  both  OSM 
and  the  State  were  agreed  that  the 
Regional  Director’s  “action"  will 
constitute  a  decision  on  whether  the 
State  submission  is  adequate  to  support 
a  Secretarial  decision  on  the  mining 
plan  and  permit  application,  (i.e.,  the 
Regional  Director  will  determine 
whether  the  documentation  meets  the 
standards  required  by  Federal  law, 
regulation,  and  judicial  interpretation  of 
Federal  administrative  procedures).  If 
the  State  submission  is  inadequate,  the 
Regional  Director  will  so  inform  the 
SRA  within  30  days  and  work  together 
with  the  SRA  to  supplement  the  record 
where  necessary  in  an  expeditious 
manner.  As  noted  in  the  agreement,  if  no 
further  changes  are  required,  the 
Regional  Director  will  proceed  in 
accordaqce  with  30  CFR  741.21  (i.e., 
forward  his  recommendation  to  the 
Director,  OSM,  to  submit  the  mining 
plan  to  the  Secretary  for  his  final 
decision). 

In  response  to  a  comment  and  by 
agreement  with  the  State  of  Wyoming,  a 
provision  has  been  deleted  which 
prohibited  delegation  by  the  Governor 
and  the  Secretary  for  decisions  on  areas 
of  disagreement  on  the  final  action 
which  are  referred  to  them  for 
resolution.  The  commenter  believed  that 
the  cooperative  agreement  was  not  the 
appropriate  vehicle  to  restrict  the 
Secretary’s  authority  to  delegate.  The 
Department  and  Wyoming  agree  that 
this  requirement  was  overly  restrictive. 

One  commenter  suggested  addition  of 
language  expressly  requiring  the  SRA  to 
revise  the  technical  environmental 
analysis  and  the  recommended  decision 
according  to  the  recommendations  of  the 
Regional  Director.  The  Secretary  has 
declined  to  adopt  the  suggested 
language  for  two  reasons.  First,  it  is 
understood  that  no  mining  can  take 
place  on  Federal  lands  until  the 
Secretary  has  approved  the  mining  plan 
and  permit  application.  It  is  the  Regional 
Director’s  responsibility  to  advise  the 
SRA  of  the  standards  which  must  be 


met  to  produce  a  record  that  is 
supportable  under  Federal  law, 
regulation,  policy’,  and  judicial 
interpretation.  Second,  a  mechanism  has 
been  provided  (discussed  above,  and 
under  Article  V(15))  for  referral  to  the 
Governor  and  the  Secretary  of 
disagreements  between  the  SRA  and  the 
Regional  Director  over  the  final  action  to 
be  taken  on  a  mining  plan  and  permit 
application.  However,  both  OSM  and 
Wyoming  anticipate  that  every 
reasonable  effort  will  be  made  to 
resolve  differences  at  the  regional  level. 

One  commenter  posed  several 
questions  concerning  the  appropriate 
forum  and  procedures  for  appealing 
decisions  on  mining  plans  and  permit 
applications.  As  noted  previously,  no 
surface  coal  mining  may  take  place  on 
Federal  lands  in  Wyoming  until  the 
Secretary  has  independently  reviewed 
the  State's  final  documentation  and 
recommended  decision  and  has 
approved  the  mining  plan  and  permit 
application  as  being  in  compliance  with 
the  Act,  the  State  program,  and  all  other 
Federal  laws,  regulations,  and  policies. 
Accordingly,  the  final  decision  on  a 
mining  plan  and  permit  application  on 
Federal  lands  in  Wyoming  is  made  by 
the  Department  of  the  Interior,  and  (as 
provided  in  Article  V(12))  such  decision 
is  to  be  made  in  accordance  with  30  CFR 
741.21  after  the  Regional  Director  has 
taken  action  with  respect  to  the  State's 
Final  documentation  and  recommended 
decision.  Therefore,  the  provisions  of  30 
CFR  741.21  will  govern  public  notice  of 
the  decision  and  the  procedures  for 
obtaining  an  adjudicatory  hearing  on 
appeal  of  the  final  decision.  30  CFR 
741.21(a)(4). 

It  is  appropriate  to  discuss  here  the 
use  by  OSM  of  the  technical/ 
environmental  analysis  prepared  by  the 
SRA  for  satisfying  the  Secretary's 
obligations  under  NEPA.  The 
Department  and  its  member  offices  and 
bureaus  must  comply  with  NEPA,  its 
implementing  regulations,  and  the 
Department’s  own  guidelines.  40  CFR 
Part  1500  et  seq.,  (regulations  of  the 
Council  on  Environmental  Quality);  45 
FR  27541-48,  April  23, 1980,  (Department 
of  the  Interior  Notice  of  Final  Revised 
Procedures);  see  also  45  FR  10043-45, 
February  14, 1980.(Notice  of  Proposed 
Revised  Instructions  for  the  Office  of 
Surface  Mining).  These  authorities 
require  the  Department,  prior  to  a 
decision  on  a  mining  and  reclamation 
plan  on  Federal  lands,  to  prepare  an 
environmental  assessment  or 
environmental  impact  statement.  The 
current  regulations  (30  CFR  743.13(b))  do 
not  allow  the  Secretary  to  delegate  his 
NEPA  duties  to  the  States.  However,  the 


Secretary  believes  that  this  regulation 
allows  States  to  assist  in  preparation  of 
NEPA  documents.  In  other  words,  the 
Secretary  must  assume  full 
responsibility  for  ensuring  compliance 
with  NEPA,  but  joint  preparation  of 
environmental  documents  is  an 
authorized  means  of  achieving  that 
compliance.  44  FR  14987-88,  March  13. 
1979.  General  authority  for  allowing 
joint  preparation  of  environmental 
documents  is  found  at  40  CFR  1506.2. 
However,  the  Secretary  reserves  his 
authority,  and  will  exercise  his 
obligation,  to  evaluate  independently 
and  approve  the  final  environmental 
assessment  or  environmental  impact 
statement. 

The  theory  underlying  NEPA 
compliance  for  the  Wyoming 
cooperative  agreement  is  that  the 
analysis  contained  in  the  SRA's 
tcchnical/environmental  analysis  will 
be  readily  adaptable  into  an 
environmental  assessment  because 
Wyoming  has  a  State  statute  similar  to 
NEPA.  After  independent  review  and 
analysis,  the  Secretary  may  be  able  to 
approve  such  an  environmental  analysis 
as  a  final  NEPA  compliance  document. 

It  is  assumed  that  during  the  early 
stages  of  implementation  of  this 
cooperative  agreement,  OSM  may,  to 
some  extent,  be  required  to  supplement 
portions  of  the  SRA’s  environmental 
analysis  so  that  the  documentation 
complies  with  the  requirements  of 
NEPA.  However,  it  is  expected  that  the 
identification  of  problems  and  issue 
areas  during  the  joint  case-by-case 
review  of  initial  mining  plan  and  permit 
applicati«n  submissions  will  lead  to  a 
thorough  understanding  by  the  SRA  of 
the  Secretary’s  NEPA  obligations,  and 
that  this  understanding  (along  with 
consultation  and  cooperation  throughout 
the  review  process)  will  eventually 
result  in  environmental  analysis 
documents  prepared  by  the  State  which 
can  be  approved  in  full  by  the  Secretary 
after  independent  review  and  analysis. 

In  instances  where  it  is  determined 
during  the  review  process  that  an 
environmental  impact  statement  will  be 
necessary  in  order  to  satisfy  the 
requirements  of  NEPA,  the  SRA’s 
environmental  analysis  will  become  a 
part  of  the  record  upon  which  OSM  will 
base  its  substantive  analysis  and 
complete  the  document  in  full 
compliance  with  Federal  administrative 
requirements  and  OSM  and 
Departmental  policies  and  procedures. 

Finally,  with  regard  to  the  provision  of 
Article  V(12)  that  duplication  shall  be 
eliminated  to  the  fullest  extent  allowed 
by  State  and  Federal  law  and 
regulations,  the  Secretary  believes  that 
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certain  of  the  "other"  Federal 
requirements  for  which  the  Secretary  is 
obligated  to  assure  compliance  are 
susceptible  to  joint  participation  by  the 
SRA  and  OSM  during  the  technical/ 
environmental  analysis  stage  of  the 
review  process  (similar  to  the  discussion 
above  concerning  joint  preparation  of 
NF.PA  compliance  documents,  with 
independent  review  and  approval  by  the 
Secretary).  Included  among  these  are 
requirements  of  Executive  Order  No. 
11988  (May  24. 1977)  for  floodplain 
protection;  Executive  Order  No.  11990 
(May  24, 1977)  for  wetlands  protection; 
and  the  National  Historic  Preservation 
Act  of  1966. 16  U.S.C.  470  et  seq.  A  » 
discussion  of  some  Federal  requirements 
for  which  it  is  anticipated  that  the  SRA 
may  perform  much  of  the  work  to  assure 
compliance  is  included  below  in  • 
connection  with  Article  XIV. 

Article  V(13)  provides  that,  to  the 
fullest  extent  practicable,  the  time 
schedules  detailed  in  the  Wyoming 
Environmental  Quality  Act  (i.e.,  from  the 
Slate  program)  shall  apply  to  the  review 
of  mining  plans  and  permit  applications. 
One  commenter  believed  that  the 
cooperative  agreement  should  contain  a 
time  schedule  and  a  detailed  discussion 
of  the  various  steps  in  the  SRA's 
permitting  process.  This  comment  was 
rejected  because  the  agreement  is  not 
the  appropriate  vehicle  for  such  a 
discussion.  General  information  on  the 
time  schedule  and  steps  in  the  SRA’s 
permitting  process  may  be  obtained  by 
reference  to  the  Wyoming 
Environmental  Quality  Act.  while 
specific  time  schedules  will  be 
developed  under  work  plans  (Article 
V(11))  on  a  case-by-case  basis. 

Deleted  from  Article  (V)(13)  was  a 
provision  indicating  that  publication  of 
the  application  by  Wyoming  under  its 
State  program  would  not  be  approved 
until  the  Department's  NEPA  duties  are 
completed.  This  provision  was  deleted, 
with  the  agreement  of  representatives  of 
Wyoming  at  the  December  11. 1980, 
meeting,  as  being  unnecessary  for 
inclusion  in  the  text  of  the  cooperative 
agreement. 

It  is  important  to  note  that  previous 
versions  of  the  cooperative  agreement 
have  included  a  provision  (see,  for 
example.  Article  Vll  (11)(b),  45  FR  45929. 
july  8. 1980)  that  a  decision  to  approve 
or  disapprove  a  mining  plan  and  permit 
application  for  Federal  lands  under  the 
cooperative  agreement  would  be  made 
within  one  year  of  the  time  the 
application  was  certiHed  as  complete. 
Two  commenters  objected  to  this 
provision,  asserting  that  the  one-year 
time  period  ignores  the  time  mandates 
of  the  State  program  (Wyoming  Statutes 


35-11-406(e)-(k))  and  expressing  the 
belief  that  the  Federal  review  and 
approval  should  exactly  track  the 
schedule  set  forth  in  Wyoming’s  State 
program. 

As  indicated  by  the  text  of  the  final 
agreement,  the  one-year  time  period  has 
been  deleted  and,  to  the  fullest  extent 
practicable,  the  time  schedules  of  the 
State  program  will  be  followed. 

I  lowever,  several  general  points  must  be 
made  concerning  the  timing  of  the 
Federal  decision  on  a  mining  plan  and 
permit  application  for  Federal  lands 
submitted  under  this  cooperative 
agreement.  First,  the  time  schedules 
mandated  by  the  State  program  apply  to 
review  and  decision  on  mining  plans 
and  permit  applications  for  non-Fedcral 
and  non-Indian  lands  within  Wyoming. 

As  such,  these  time  frames  may  not 
necessarily  be  suitable  for  application  to 
decisions  on  Federal  lands,  due  to  the 
existence  of  numerous  other  Federal 
laws  and  regulations  for  which  the 
Secretary  is  responsible  to  assure 
compliance.  However,  the  Secretary  has 
agreed  to  follow  the  time  schedules  of 
the  Wyoming  State  program  to  the 
fullest  extent  practicable  for  the 
following  reasons:  (1)  as  noted  by  one 
commenter.  the  Wyoming  statute  has 
established  a  reasonable  and  workable 
schedule  for  the  approval  process,  and 
(2)  a  primary  purpose  of  the  cooperative 
agreement  is  to  "provide  uniform  . . . 
application  of  the  program  in  Wyoming" 
(Article  1(2)).  Nevertheless,  there  is  no 
legal  obligation  placed  upon  the 
Secretary  to  make  a  Federal  decision 
within  the  time  frames  of  the  Wyoming 
schedule. 

A  second  general  point  concerns  the 
Secretar>'’s  views  of  how  the  time 
schedules  will  work  in  actual  practice 
under  the  cooperative  agreement.  It  is 
anticipated  that  in  most  cases  the  State 
of  Wyoming  will,  in  fact,  be  able  to 
complete  its  documentation  and  make  a 
recommended  decision  to  the  Regional 
Director  within  State  program  time 
schedules.  This  process  will  be  aided  by 
the  provisions  of  the  cooperative 
agreement  (discussed  above)  which 
provide  for  consultation,  cooperation, 
and  elimination  of  duplication 
throughout  the  entire  review  process,  in 
addition  to  timely  exchanges  of 
information  and  requests  for  assistance. 
In  addition,  designation  of  an  OSM 
application  manager  to  coordinate 
Federal  review  (including  obtaining  the 
views  of  other  Federal  agencies)  will 
increase  efficiency  and  limit  duplication. 
Finally,  time  deadlines  included  in  the 
text  of  the  agreement  (e.g.,  50  days  for 
completeness  reviewr,  30  days,  whenever 
possible,  for  the  Regional  Director  to 


comment  on  drafts  of  the  SRA's 
technical/environmental  analysis  and 
recommended  decision)  are  intended  to 
aid  in  reaching  a  State  decision  (and 
recommended  decision  to  the  Secretary) 
within  the  time  schedules  of  the  State 
program. 

A  third  general  point  concerns  the 
timing  for  obtaining  necessary  approvals 
from  other  Federal  agencies.  It  is 
intended  that  OSM  will  cooperate 
closely  throughout  the  entire  review 
process  with  those  other  Federal 
agencies  whose  views  are  necessary  or 
whose  approvals  are  required  so  that 
those  necessary  approvals  can  be  made 
in  a  timely  manner.  Under  30  CFR 
741.21(a)(1).  the  Regional  Director  is 
required  to  obtain  the  concurrence  of 
the  authorized  ofTicer  of  the  surface 
managing  agency,  and  the  concurrence 
of  the  Director,  USGS,  for  compliance 
with  the  requirements  of  the  Mineral 
Leasing  Act  of  1920,  30  U.S.C.  181  et 
seq..  relating  to  the  development, 
production  and  recovery  of  mineral 
resources.  Such  concurrences  must  be 
obtained  prior  to  the  Regional  Director’s 
approval  of  the  decision  package.  The 
Regional  Director  shall,  therefore,  be 
responsible  for  obtaining  the 
concurrences  of  these  agencies  within 
the  30-day  time  limit,  or  for  contacting 
the  SRA  within  30  days  concerning 
difFiculties  expressed  by  those  agencies. 

A  fourth  general  point  concerns  what 
will  happen  after  the  Regional  Director 
has  taken  his  30-day  action  on  the 
State’s  final  documentation  and 
recommended  decision.  If  no  further 
changes  are  required.  Article  V(12) 
provides  that  the  Regional  Director  shall 
proceed  in  accordance  with  30  CFR 
741.21  and  inform  the  SR.A  of  his  action. 
Accordingly,  the  Regional  Director  will 
forward  to  the  Director.  OSM.  the 
decision  package,  consisting  of  the 
State’s  final  documentation  and 
recommended  decision,  any  additional 
changes  or  findings  or  compliance 
documents  by  the  Regional  Director,  the 
mandatory  concurrences  of  the 
authorized  officer  of  the  surface 
managing  agency  and  the  Director, 
USGS.  pursuant  to  30  CFR  741.21(a)(1). 
and  the  Regional  Director's 
recommended  decision.  The  Director 
shall  then  obtain  the  approval  of  the 
Secretary  for  the  mining  plan,  after 
which  the  Director  may  approve  the 
permit  application.  The  Director  has 
been  delegated  this  responsibility  under 
30  CFR  741.21(a)(2). 

The  decision  process  after  the 
Regional  Director’s  30-day  action  is  not 
subject  to  the  time  schedules  of  the 
Wyoming  State  program.  Nor,  it  should 
be  pointed  out.  is  the  timing  requirement 
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of  30  CFR  741.21(a)(4)(i)  applicable  to 
this  decision.  The  approved  State 
program  provides  for  a  decision  by  the 
State  within  a  time  frame  approved  by 
the  Secretary  as  substantially 
equivalent  to  the  requirement  of  30  CFR 
741.21(a)(4)(i).  but  that  regulation  does 
not  take  into  account  the  joint  (i.e..  two 
step)  State  and  Federal  decision-making 
process  that  must  take  place  under  the 
cooperative  agreement.  Nevertheless,  in 
practice,  the  final  action  taken  by  the 
Regional  Director  (i.e..  the  delegated 
representative  of  the  Director  and  the 
Secretary)  will  be  of  such  quality  as  to 
result  in  a  minimum  of  delay  for  the 
Hnal  Secretarial  decision  on  the  mining 
plan  and  the  Director's  subsequent 
decision  on  the  permit  application.  In 
other  words,  the  decision  package 
submitted  by  the  Regional  Director 
should  fully  comply  with  all  Federal 
legal  and  procedural  requirements 
necessary  to  produce  a  legally 
supportable  ^crctarial  decision,  and 
final  Secretarial  action  should  occur 
expeditiously.  Of  course,  unanticipated 
delays  could  occur  if  issues  arise  during 
the  course  of  the  review  of  the  decision 
package  by  the  Director,  the  Secretary, 
or  their  respective  staffs. 

If  the  Regional  Director's  30-day 
action  (i.e..  under  Article  V(12)) 
constitutes  a  notification  to  the  State  of 
problems  or  issues  which  need  to  be 
resolved  prior  to  submission  to  the 
Secretary.  OSM  and  the  SRA  will 
cooperate  to  resolve  these  difficulties  in 
an  expeditious  manner.  Once  the 
difficulties  are  resolved  and  the 
Regional  Director  approves  a  final 
decision  package,  the  Regional  Director 
will  then  proceed  in  accordance  with  30 
CFR  741.21.  Despite  the  fact  that  every 
reasonable  effoii  will  be  made  to 
resolve  these  problems  at  the  regional 
level,  issues  that  cannot  be  resolved  will 
referred,  by  the  terms  of  the  cooperative 
agreement,  to  the  Governor  and  the 
Secretary  for  resolution. 

A  fifth  general  point  concerns  the 
effect  of  NEPA  compliance  on  the 
Regional  Director's  ability  to  make  a 
decision  within  the  30-day  time  limit.  As 
recognized  in  previous  versions  of  this 
cooperative  agreement  (see  discussion 
above  concerning  the  provision  which 
was  deleted  from  earlier  versions  of  this 
article),  the  amount  of  time  necessary 
for  Federal  compliance  with  NEPA  may 
require  that  the  time  schedules  be 
extended.  NEPA  imposes  upon  the 
Department  major  obligations  for  which 
the  Secretary  has  ultimate  responsibility 
to  assure  compliance.  For  mining  plans 
and  permit  applications  where  an 
environmental  assessment  alone  will 
satisfy  the  requirements  of  NEPA.  OSM 


anticipates  that  NEPA  compliance 
documents  shall  be  completed  in  a 
timely  manner  to  assure  that  the 
Regional  Director  can  act  within  the 
designated  time  period.  In  those 
instances  where  an  environmental 
impact  statement  (EIS)  is  necessary, 
however,  the  more  detailed  review  and 
analysis  and  more  stringent  procedural 
standards  may  create  a  situation  in 
which  the  State  is  prepared  to  forward 
its  decision  to  the  Regional  Director 
(under  the  time  schedules  of  the 
Wyoming  State  program)  prior  to 
completion  of  the  EIS  document.  In  such 
cases,  the  Regional  Director  may  review 
and  comment  informally  to  the  SRA 
concerning  the  acceptability  of  the 
State's  final  documentation  and 
recommended  decision.  However,  final 
review  by  the  Regional  Director  must 
await  completion  of  the  EIS  because  the 
Regional  Director's  recommendation  to 
the  Director  must  take  into  account 
those  factors  discussed  in  the  EIS.  Sue. 

40  CFR  1502.1.  Further  consideration  of 
the  EIS  will  take  place  when  the 
decision  package  is  forwarded  to  the 
Secretary.  So.  in  those  cases  where  the 
EIS  is  not  complete  at  the  time  the  SRA 
sends  to  the  Regional  Director  the 
Stale's  final  documentation  and 
recommended  decision  on  the  hiining 
plan  and  permit  application,  the 
Regional  Director  will  have  30  days  from 
completion  of  the  EIS  to  act  on  the 
State's  decision  package  pursuant  to 
Article  V(12}  of  this  agreement. 

In  conclusion,  every  reasonable  effort 
will  be  made  to  assure  that  the  time 
schedules  of  the  State  program  are 
followed  prior  to  final  submission  to  the 
Regional  Director,  and  final  Secretarial 
decisions  after  the  Regional  Director's 
action  will  be  made  in  as  expeditious  a 
manner  as  possible. 

Article  V(14)  provides  that  the 
requirements  of  30  CFR  741.18  (“Public 
participation  in.permil  review  process.") 
will  be  satisfied  by  compliance  with  the 
procedures  for  public  participation  in 
the  approved  State  program.  However, 
the  article  provides  that  the  Department 
will  be  available  to  attend  all  informal 
conferences  and  hearings.  Further,  the 
Department's  authority  under  30  CFR 
741.19  (“Availability  of  information.")  is 
unaffected  by  the  provisions  of  Article 
V(14). 

One  commenter  suggested  addition  of 
language  requiring  that  informal 
conferences  and  hearings  be  held 
jointly.  The  commenter  believed  such 
language  was  necessary  so  that 
mutually  agreed  upon  schedules  would 
be  established  reather  than  unilateral 
schedules.  This  language  was  not  added. 
The  Secretary  anticipates  that  the  SRA 


will  cooperate  with  OSM  in  scheduling 
conferences  and  hearings  on  mining 
plans  and  permit  applications  on 
Federal  lands  so  that  OSM 
representatives  can  attend. 

One  commenter  was  unclear  as  to 
who  conducts  the  informal  conferences. 
The  commenter  believed  that  the 
Secretary  is  required  by  law  to  make  an 
independent  decision  to  approve  or 
disapprove, -so  his  representatives 
should  participate.  OSM  views  that 
informal  conference  as  properly  being 
conducted  by  representatives  of  the 
SRA  under  the  approved  procedures  of 
Wyoming's  State  program.  Departmental 
representatives  will  be  available  to 
attend  all  informal  conferences,  and  the 
Secretary  expects  that  the  SRA  and  the 
OSM  regional  office  will  cooperate  to 
assure  Federal  participation  in  all  such 
hearings  concerning  mining  plans  and 
permit  applications  on  Federal  lands. 

The  Secretary's  obligation  to  make  an 
independent  decision  to  is  fulfilled  by 
the  procedures  described  above;  the 
SRA  compiles  the  record  (including  a 
transcript  of  any  informal  conference  or 
hearing)  and  prepares  final 
documentation  and  the  State's  decision 
(which  is  its  recommendation  to  the 
Secretary):  and  the  Regional  Director 
prepares  the  final  decision  package  for 
Secretarial  decision. 

Article  V(15)  provides  that  when  the 
Regional  Director  and  the  SRA  cannot 
agree  on  the  final  actions  to  be  taken  by 
the  SRA  and  the  Department  on  the 
mining  plan  and  permit  application,  the 
matter  shall  be  referred  to  the  Secretary 
and  the  Governor  for  resolution.  This 
provision  was  discussed  previously  in 
the  review  of  Article  V(ll)  of  this 
agreement.  OSM  repeats  that  this 
referral  mechanism  applies  only  to 
disagreements  over  final  actions  (i.e., 
after  the  SRA  has  sent  the  State's  final 
documentation  and  recommended 
decision  to  the  Regional  Director). 

Article  V(16)  provides  that  nothing  in 
the  cooperative  agreement  shall  be 
construed  to  limit  the  Secretary's 
authority  under  30  CFR  741.16 
(“Conditions  of  permits.").  30  CFR  741.17 
(“Criteria  for  permit  approval  or 
denial."),  and  30  CFR  741.21  (“Review  of 
permit  applications.").  OSM  believes, 
however,  that  the  conditions  of  these 
Federal  regulations  will  be  satisfied 
through  application  of  the  approved 
State  program  and  the  procedures 
outlined  in  this  cooperative  agreement. 

Having  completed  the  summary’  and 
disposition  of  specific  comments  on 
Article  V,  OSM  wishes  to  respond  to 
several  comments  on  Article  V  in 
general. 

One  commenter  believed  that  the  term 
“Regional  Director"  should  be  changed 
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lo  "OSM"  throughout  the  agreement  in 
order  to  make  clear  that  these  duties 
may  be  delegated.  This  comment  has 
been  rejected  for  several  reasons.  First, 
the  Secretary  wishes  to  make  clear  that, 
particularly  for  certain  aspects  of  Article 
V,  the  Regional  Director  is  the 
responsible  official  for  assuring 
maintenance  of  schedules  and  OSM 
cooperation  throughout  the  mining  plan 
and  permit  application  review  process. 
Second,  it  is  understood  that  the 
Regional  Director  may  delegate  certain 
duties  for  which  he  is  responsible,  while 
maintaining  his  ultimate  responsibility 
for  the  successful  performance  of  those 
duties. 

One  commenter  (the  USCS)  raised 
numerous  questions  concerning  the 
effect  of  the  cooperative  agreement  on 
the  regulation  of  coal  exploration  on 
Federal  lands  in  Wyoming.  These  issues 
were  discussed  at  a  meeting  with 
officials  of  the  USCS  on  December  8, 
1980.  and  at  the  December  11, 1980. 
meeting  with  representatives  of  the 
State  of  Wyoming.  Summaries  of  the 
issues  discussed  at  each  of  the  meetings 
are  available  in  the  administrative 
record  of  this  rulemaking. 

Coal  exploration  activities  on  Federal 
lands  are  currently  governed  by  30  CFR 
211  and  744  and  43  CFR  3410.  See  also 
“Memorandum  of  Understanding.  BLM- 
CS-OSM,  Management  of  Federal 
Coal,”  announced  at  44  FR  70009, 
December  5, 1979.  Briefly,  the  Geological 
Survey  administers  all  coal  exploration 
activities  on  Federal  lands  outside  of  the 
permit  area  for  a  surface  coal  mining 
operation  approved  under  30  CFR. 
Chapter  VII,  Subchapter  D.  OSM 
administers  all  coal  exploration 
activities  on  Federal  lands  within  an 
approved  permit  area  for  surface  coal 
mining  and  reclamation  operations. 

It  was  agreed  that  this  document 
should  not  address  exploration 
activities.  Thus,  the  current  scheme  for 
regulation  of  exploration  on  Federal 
lands  will  remain  in  effect.  The  USCS 
will  continue  to  meet  its  exploration 
responsibilities  in  cooperation  with  the 
State  on  Federal  lands  outside  the 
permit  area,  and  OSM  will  continue,  in 
cooperation  with  the  State,  to  exercise 
ultimate  responsibility  for  exploration 
activities  under  the  State  program  on 
Federal  lands  within  the  permit  area. 

One  commenter  (the  USCS)  expressed 
concern  over  the  avoidance  of 
references  in  the  cooperative  agreement 
to  the  Secretary’s  responsibilities  under 
the  Mineral  Leasing  Act  of  1920,  30 
U.S.C.  181  et  seq.  OSM  believes  the 
Secretary's  responsibilities  for  assuring 
compliance  with  the  Mineral  Leasing 
Act  are  adequately  referenced  in  the 
agreement  and  this  Federal  Register 


document.  Appendix  A  to  the  agreement 
lists  some  of  the  other  Federal 
requirements  for  which  the  Secretary  is 
responsible,  and  it  includes  a  listing  of 
the  Mineral  Leasing  Act  and  its 
implementing  regulations  (including  30 
CFR  211  et  seq.).  The  State  of  Wyoming 
recognizes  that  compliance  with  the 
Mineral  Leasing  Act  is  an  essential  part 
of  the  Secretary's  obligations  for  Federal 
lands  in  the  State,  and  understands  that 
no  mining  plan  or  permit  application 
will  be  approved  until  compliance  is 
demonstrated. 

Under  Article  V.  OSM  expects  that 
the  technical/environmental  analysis 
prepared  by  the  SRA  on  the  mining  plan 
and  permit  application  will  provide  a 
substantial  portion  of  the  record  upon 
which  a  decision  can  be  based  on 
compliance  with  the  Mineral  Leasing 
Act.  Additional  studies,  reports  or 
investigations  which  may  be  necessary 
to  determine  compliance  will  be 
conducted  by  the  USCS.  It  is  the 
responsibility  of  the  Regional  Director  to 
coordinate  closely  with  USCS 
throughout  the  review  process  so  that 
the  required  concurrences  of  the 
Director,  USCS  (see  30  CFR  740.4)  can 
be  obtained  in  a  timely  manner.  OSM 
reiterates  that  the  decision  package 
forwarded  by  the  Regional  Director  to 
the  Director  and  the  Secretary  must 
demonstrate  compliance  with  all 
Federal  laws,  regulations,  and  policies 
for  which  the  Secretary  has  ultimate 
responsibility  on  Federal  lands. 

One  commenter  (the  USCS)  raised 
questions  concerning  the  confidentiality 
of  coal  resource  and  reserve  data  and 
certain  financial  information  on  Federal 
leases.  Wyoming  and  OSM  agreed,  at 
the  meeting  on  December  11, 1980,  that 
the  confidentiality  provisions  of  the 
approved  State  program  (which  the 
Secretary  understands  to  be  similar  to 
the  Federal  provisions]  would  be 
applicable  for  Federal  lands  in 
Wyoming.  The  agreement  contains  no 
specific  provision  on  confidentiality. 

Finally,  it  is  important  to  note  with 
regard  to  Article  V  that  the  Secretary 
expects  decisions  on  permit  renewals, 
permit  revisions,  and  applications  for 
the  transfer,  assignment  or  sale  of  rights 
granted  under  permits  to  be  reached  in 
accordance  with  both  the  requirements 
of  the  Act  and  regulations  (see  30  CFR 
741.23,  741.24,  and  741.25)  as 
incorporated  in  the  approved  State 
program,  and  the  procedures  and 
requirements  set  out  in  this  agreement 
for  mining  plan  and  permit  application 
review. 

Article  VI:  Inspections 

Article  VI(17)  provides  that  the  SRA 
shall  conduct  inspections  on  Federal 


lands  and  prepare  and  file  inspection 
reports  in  accordance  with  the  State 
program.  The  Secretary's  obligations 
under  30  CFR  842.11(c)  shall  be  satisfied 
by  the  SRA's  inspection. 

Article  VI(16)  provides  for  the  filing  of 
State  inspection  reports  with  the 
Secretary  on  a  timely  basis  subsequent 
to  any  State  inspection.  Such  reports 
shall  describe  the  general  conditions  of 
the  lands  under  the  permit  and  license, 
the  manner  in  which  operations  are 
being  conducted,  and  the  operator's 
compliance  with  applicable  performance 
and  reclamation  standards. 

Under  Article  VI(19).  the  SRA  is 
designated  as  the  point  of  contact  for 
operators  and  the  sole  inspection 
authority  for  compliance  with 
requirements  covered  by  the 
cooperative  agreement.  However, 
nothing  in  the  agreement  prevents 
Federal  agencies  from  conducting 
inspections  for  purposes  other  than 
those  covered  by  the  agreement.  The 
article  also  provides  that  the 
Department  may  conduct  any 
inspections  necessary  for  compliance 
with  30  CFR  Parts  842  and  743,  as  Part 
743  relates  to  obligations  under  law 
other  than  the  Act. 

Article  VI(20)  requires  the  Regional 
Director  to  give  the  SRA  reasonable 
notice  prior  to  conducting  a  Federal 
inspection  so  that  State  inspectors  may 
have  an  opportunity  to  participate. 
Where  the  inspection  is  to  be  conducted 
under  30  CFR  842.11(b)(l)(ii)(C)  in 
response  to  a  citizen  complaint  of  an 
imminent  environmental  danger  or 
threat  to  human  health,  the  SRA  will  be 
contacted,  if  practicable,  no  less  than  24 
hours  prior  to  the  Federal  inspection  in 
order  to  facilitate  joint  participation. 

This  article  preserves,  however,  the 
right  of  the  Secretary  to  conduct 
inspections  without  prior  notice  if 
necessary  to  carry  out  his 
responsibilities  under  the  Act. 

Under  Article  Vl(21).  representatives 
of  the  State  and  the  Department  will  be 
made  mutually  available  to  serve  as 
witnesses  in  enforcement  actions  taken 
by  either  party. 

One  commenter  expressed  the  opinion 
that  the  article  appears  to  be  ambiguous 
and  contradictory  to  the  Act  concerning 
when  Federal  inspectors  can  make 
inspections  and  under  what  law.  The 
commenter  also  believed  that  the  article 
appears  to  state  that  the  Secretary  is 
giving  up  inspection  powers,  contrary  to 
the  requirements  of  the  Act.  The 
Secretary  disagrees  with  the  commenter 
and  views  Article  VI  as  establishing  a 
workable  relationship  with  the  State  for 
inspections  under  the  cooperative 
agreement.  State  assumption  of  Federal 
inspection  functions  is  authorized  under 
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approved  coopcralive  ugrecmenls.  See, 

30  CFR  743.4(b).  Inspections  conducted 
by  the  SRA  under  the  cooperative 
agreement  will  fully  comply  with  the 
inspection  provisions  of  the 
conditionally-approved  State  program. 
Thus,  designation  of  the  SRA  us  the 
inspection  authority  in  the  State  not 
only  comports  with  the  approved  State 
equivalents  of  the  requirements  of  the 
Act  and  the  OSM  regulations,  but  also 
effectutates  a  principal  goal  of  the 
cooperative  agreement — to  provide 
uniform  application  of  the  State  program 
in  Wyoming. 

The  SRA  is  the  primary  inspection 
authority  under  this  agreement. 

However,  the  article  reserves  to  the 
Secretary  his  authority  to  conduct 
inspections  to  assure  compliance  with 
the  Federal  laws  and  regulations  for 
which  he  maintains  ultimate 
responsibility  on  Federal  lands.  Article 
Vl(19).  Thus,  the  Secretary  may  conduct 
any  inspections  required  by  30  CFR 
743.4(c)  and  (d),  and  any  inspection 
under  30  CFR  743.4(a)  for  requirements 
other  than  those  incorporated  in  the 
approved  State  program.  Inspections 
under  30  CFR  743.4(a)  for  requirements 
covered  by  the  approved  State  program 
are  properly  delegable  to  the  State 
under  30  CFR  743.4(b). 

The  Secretary  has  (at  least)  two 
mechanisms  for  maintaining  cognizance 
over,  and  oversight  of,  the  quantity  and 
quality  of  SRA  inspections.  First,  the 
cooperative  agreement  provides  for  the 
SRA  to  file  with  the  Secretary  reports  of 
all  inspections  conducted.  Second,  the 
cooperative  agreement  specifically 
provides  that  the  Secretary  may  conduct 
any  inspection  necessary  to  assure 
compliance  with  30  CFR  842  (including 
citizens’  requests  under  30  CFR  842.11(b) 
and  842.12).  Through  this  mechanism, 
the  Secretary  retains  the  authority  (in  an 
oversight  capacity)  to  assure  compliance 
with  the  requirements  of  the  Act.  In 
other  words,  the  delegation  of  inspection 
authority  to  the  State  under  30  CFR  743 
for  those  requirements  of  the  Act  and 
the  regulations  which  are  incorporated 
into  the  approved  State  program  is 
essentially  a  delegation  of  the  primary 
authority  and  lead  responsibility  for 
inspections  on  Federal  lands  in 
Wyoming.  Such  delegation  is  consistent 
with  the  goals  underlying  the 
development  of  cooperative  agreements. 
Yet,  the  Secretary  retains,  under  30  CFR 
842,  an  oversight  responsibility  and 
authority  for  inspections  to  assure  that 
the  SRA  is  properly  exercising  its 
inspection  responsibilities  under  30  CFR 
743.4(b),  the  State  program,  and  this 
cooperative  agreement. 


Finally,  readers  should  note  that 
failure  of  the  SRA  to  propcrlj  carrj'  out 
its  inspection  responsibilities  oould 
result  in  termination  of  the  agreement 
pursuant  to  Article  IX  and  30  CFR 
745.15.  Thus,  OSM  regards  the 
inspection  provisions  of  the  agreement, 
with  delegation  of  lead  responsibility  to 
the  State  and  maintenance  of  full 
authority  by  the  Secretary  under  30  CFR 
842  to  assure  complianoe  with  the 
mandates  of  the  Act,  as  fully  comporting 
to  the  requirements  of  the  Act  and  the 
goals  of  the  cooperative  agreement. 

One  commenter  urged  the  inclusion  in 
Article  VI(19)  of  language  specifically 
referring  to  the  Secretary's  inspection 
obligations  under  the  Mineral  Leasing 
Act  of  1920.  The  Secretary  declined  to 
include  a  specific  reference  because  it  is 
clearly  understood  that  the  Secretary's 
authority  to  conduct  any  inspections 
necessary  to  comply  with  “obligations 
under  law  other  than  the  Act"  includes 
inspections  for  compliance  with  the 
Mineral  Leasing  Act.  In  addition,  the 
Mineral  Leasing  Act  is  speciHcally  listed 
in  the  Appendix  A  to  the  agreement. 

One  commenter  believed  that  the 
agreement  should  be  clear  that  the 
Secretary  has  the  right  to  inspect 
operations  without  advance  notice, 
pursuant  to  30  CFR  743.11(a)  and  30  CFR 
211.70.  Both  of  these  provisions  refer  to 
inspections  without  advance  notice  to 
the  operator,  and  this  right  is  preserved 
in  the  cooperative  agreement.  The 
agreement's  requirement  of  reasonable 
notice  to  the  SRA  prior  to  conducting  an 
inspection  does  not  interfere  with  the 
right  of  the  Secretary  to  conduct  an 
inspection  without  advance  notice  to  the 
operator. 

One  commenter  urged  that  a  time  limit 
be  set  on  the  State  for  filing  inspection 
reports  with  the  Secretary  in  order  to 
assure  that  such  reports  are  filed  in  a 
timely  manner.  No  specific  time  limit 
has  been  set,  but  language  has  been 
added  to  require  the  filing  of  inspection 
reports  “on  a  timely  basis.’’  See.  Article 
VI(18), 

Finally,  one  commenter  urged  addition 
of  a  provision  requiring  that  the  surface 
managing  agency  be  contacted  for 
possible  participation  in  inspections 
initiated  when  environmental  dangers 
are  identified.  The  Secretary  declined  to 
include  this  suggestion  as  a  specific 
provision  in  the  agreement,  but  notes 
that  it  is  the  responsibility  of  OSM  to 
coordinate  with  all  other  Federal 
agencies  having  obligations  on  the 
affected  lands. 

Article  VII:  Enforcement 

Article  VII(22)  provides  that,  with 
respect  to  the  requirements  of  the 
cooperative  ageement  and  the  State 


program,  the  SRA  is  the  primary 
enforcement  authority.  Under  article 
VII(23),  the  SRA  shall  have  primary 
responsibility,  during  any  joint 
inspections  with  the  Department,  for 
enforcement  actions,  including  issuance 
of  orders  of  cessation,  noticM  of 
violation,  and  assessment  of  penalties. 

In  addition,  the  article  provides  fur 
consultation  between  the  Department 
and  the  SRA  prior  to  a  decision  to 
suspend  or  revoke  a  permit.  Article 
VII{24)  provides  that  the  Departnumt 
may  take  any  enforcement  action 
necessary  for  compliance  with  30  CFR 
Parts  843  and  845  during  any  inspection 
made  solely  by  the  Department  or  any 
joint  inspection  where  the  SRA  and  the 
Department  fail  to  agree  on  the 
propriety  of  enforcement  action.  Article 
Vll(25)  requires  prompt  and  reciproc;al 
notification  by  the  SRA  and  the 
Department  of  all  violations  of 
applicable  laws,  regulations,  ordins,  or 
approved  mining  plans  and  permits,  and 
of  enforcement  actions  taken.  Article 
VII(26)  indicates  that  the  agreement 
docs  not  limit  the  authority  of  the 
Department  to  enforce  violations  of 
Federal  laws  other  than  the  Act. 

One  commenter  believed  that  giving 
the  State  primary  responsibility  for 
enforcement  during  joint  Federal-Slate 
inspections  violated  the  Secretary's 
statutory  responsibilities  to  issue 
notices  of  violation  and  cessation 
orders.  The  Secretary  believes  that 
Article  VII  is  in  accord  with  the 
mandates  of  the  Act  and  the  go.al  of  the 
cooperative  agreement  to  provide  for 
uniform  application  of  the  State  program 
in  Wyoming.  As  with  the  designation  of 
the  State  as  the  primary  inspection 
authority,  the  Secretary  is  authorized 
under  30  CFR  743.4(b)  to  allow  the  Slate 
to  assume  enforcement  functions  of  the 
Regional  Director  pursuant  to  an 
approved  cooperative  agreement.  'I'hiis, 
as  the  primary  enforcement  authority  of 
the  requirements  of  the  Act  as 
incorporated  in  the  approved  State 
program,  the  SRA  is  the  appropriate 
entity  to  issue  notices  of  violation  and 
cessation  orders  for  violations  of  the 
State  program.  However,  the 
commenter’s  concerns  are  completely 
allayed  by  the  provision  in  Article 
VI1(24)  that  “the  Department  may  take 
any  enforcement  action  necessary  to 
comply  with  30  CFR  Parts  843  and  845“ 
during  “any  joint  inspection  where  the 
SRA  and  the  Department  fail  to  agree 
regarding  the  propriety  of  any  particular 
enforcement  action.’’  Thus,  the  St.itc 
assumes  lead  responsibility  for 
enforcement  of  the  State  program  on 
Federal  lands,  but  the  Secretary  is 
authorized  to  enforce  where  nerx’ssary 
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to  carry  out  his  duties  under  the  Act  and 
the  regulations.  Of  course,  failure  of  the 
SRA  to  meet  its  enforcement  obligations 
under  the  State  program  and  this 
agreement  could  result  in  termination  of 
the  agreement  pursuant  to  Article  IX 
and  30  CFR  745.15. 

Regarding  the  same  provisions,  one 
commenter  suggested  that  in  the  case 
where  State  and  Federal  inspectors 
disagree  in  the  Field  and  the  Department 
takes  enforcement  action,  a  situation 
could  arise  where  State  personnel  might 
be  called  as  witnesses  against  the 
Department’s  enforcement  action.  The 
commenter  believed  that  in  order  to 
avoid  this  situation  in  all  but  the  most 
serious  cases,  the  agreement  should 
provide  for  a  period  of  consultation 
prior  to  the  Department  taking  any 
enforcement  action.  Although  the 
commenter's  point  is  well  taken.  Article 
VII(24)  has  not  been  changed  to  include 
a  specific  consultation  requirement. 

With  increasing  experience  of  both  OS.M 
and  the  SRA  in  implementing  this 
agreement,  those  situations  in  which  the 
SRA  and  the  Department  cannot  agree 
on  enforcement  actions  should  be 
minimized.  However,  the  Secretary 
cannot  agree  to  a  consultation 
requirement  which  might  prevent 
immediate  enforcement  action  against 
practices  which  threaten  the  public 
health  or  safety. 

One  commenter  requested  a  provision 
for  ensuring  that  copies  of  ail  papers 
relating  to  enforcement  are  filed  with 
OSM  so  that  a  complete  record  is  kept. 
Such  a  requirement  is  unnecessary  in 
view  of  the  requirement  of  Article 
VI1(25)  for  prompt  and  reciprocal 
notification  concerning  all  violations 
and  enforcement  actions  taken. 

One  commenter  inquired  whether 
under  the  provision  for  Federal-State 
consultation  prior  to  a  decision  to 
suspend  or  revoke  a  permit,  that 
consultation  would  occur  before  the 
notice  to  show  cause  is  issued  or  before 
the  final  decision  to  suspend  or  revoke. 
The  Secretary  views  the  language  in 
Article  VI1(24)  as  providing  for 
consultation  after  the  issuance  of  the 
show  cause  order  and  “prior  to  issuance 
of  any  decision  to  suspend  or  revoke  a 
permit.” 

The  same  commenter  questioned 
whether,  if  either  the  Stale  or  the 
Federal  government  issued  a  notice  to 
suspend  a  permit,  all  mining  would  be 
suspended  or  only  that  part  of  the 
operation  on  lands  under  the  jurisdiction 
of  the  issuing  agency.  In  view  of  one  of 
the  primary  goals  of  this  Federal-State 
cooperative  agreement — to  "provide 
uniform  .  .  .  application  of  the  Program 
in  Wyoming" — the  Secretary  believes 
that  suspension  of  a  permit  for  violation 


of  a  requirement  of  the  Act  and  the 
regulations,  as  incorporated  into  the 
approved  State  program,  would  clearly 
require  suspension  of  all  mining  on  the 
permit  area.  However,  the  Secretary 
cannot  anticipate  every  situation  which 
might  arise  during  implementation  of  the 
cooperative  agreement  Thus,  as  to 
situations  where  possible  suspension  of 
a  permit  is  based  on  violations  of  other 
Federal  requirements  enforceable  by  the 
Secretary  but  not  a  part  of  the  State 
program,  the  Secretary  believes  the 
question  of  which  portion  of  a  permit 
area  of  commingled  State  and  Federal 
lands  would  be  closed  down  will  need 
to  be  resolved  on  a  case-by-case  basis. 

The  same  commenter  believed  that 
the  text  of  Article  VII{24),  in  referring  to 
situations  where  the  SRA  and  the 
Department  fail  to  agree  during  a  joint 
inspection  on  the  propriety  of  any 
particular  enforcement  action,  is  unclear 
as  to  who  determines  that  agreement 
has  not  been  reached  and  as  to  when 
the  determination  is  made.  *1116 
commenter  believed  it  would  be 
unsound  enforcement  policy  to  set  up 
situations  where  Federal  and  State 
inspectors  have  to  concern  themselves 
with  lengthy  negotiations  on  what 
actions  to  take.  The  Secretary  agrees 
that  lengthy  negotiations  over  the  type 
of  enforcement  action  to  be  taken  would 
hinder  effective  enforcement  of  the  Act 
and  the  State  program.  However,  the 
Secretary  believes  that  the  commenter’s 
concern  is  unwarranted.  Article  V1I(24] 
clearly  states  the  Department  may  take 
enforcement  action  when  the  SRA  (i.e.. 
State  inspectors)  and  the  Department 
(i.e..  Federal  inspectors)  fail  to  agree 
“during  .  .  .  any  joint  inspection.’’ 

The  same  commenter  urged,  in  light  of 
the  Secretary’s  duty  to  enforce  the  Act, 
that  the  phrase  “other  than  the  Act”  be 
deleted  from  Article  V1I(26),  which 
provides  that  the  agreement  does  not 
limit  the  Department’s  authority  to 
enforce  violations  of  Federal  laws  other 
than  the  Act.  The  Secretary  rejected  this 
comment  for  several  reasons.  First, 
Article  VII(26)  serves  as  a  specific 
reservation  of  authority  to  take 
enforcement  action  for  those  “other" 
Federal  requirements  for  which  the 
Secretary  is  obligated  to  assure 
compliance.  Second,  as  has  been 
pointed  out  above,  the  Secretary  has  not 
shirked  his  duty  to  enforce  the  Act. 
Rather,  through  the  mechanism  of  the 
cooperative  agreement,  the  Secretary 
has  provided  (pursuant  to  30  CFR 
743.4(b)]  for  the  State  to  take  lead 
responsibility  for  enforcement  of  the 
State  program,  while  the  Secretary 
retains  full  authority  to  take 


enforcement  actions  necessary  to 
comply  with  30  CFR  Parts  843  and  845. 

Article  VIII:  Bonds 

'This  article  creates  requirements  for 
joint  Federal  and  State  approval  and 
release  of  performance  bonds  for 
surface  coal  mining  and  reclamation 
operations  on  Federal  lands  in 
accordance  with  the  procedures  and 
requirements  of  the  approved  State 
program  and  Federal  law.  Wyoming’s 
system  of  bonds  and  liability  insurance 
or  other  equivalent  guarantees  is 
generally  described  in  Part  C.3  of 
Wyoming’s  program  submittal  and  is 
discussed  in  detail  in  Finding  16  of  the 
partial  approval  Federal  Register  notice, 
45  FR  20968-70,  March  31, 1980.  Special 
requirements  of  the  Mineral  Leasing  Act 
and  other  Federal  laws  appear  at  30 
CFR  Part  742  and  43  CFR  Part  3504. 

Article  VII1(27)  requires  operators  to 
submit  a  single  bond  payable  to  both  the 
United  States  and  the  State  to  cover  the 
operator’s  responsibilities  under  the  Act 
and  the  State  program.  Tlie  bond  is 
conditional  upon  compliance  with  all 
requirements  of  the  Act,  the  State 
program,  and  the  permit. 

Article  VIII(28)  requires  the  SRA  to 
obtain  the  consent  of  the  Department 
prior  to  releasing  an  operator  from  an 
obligation  under  a  bond  required  by  the 
State  program.  Consent  of  the 
Department  shall  be  based  on  Field 
measurements,  observations,  and 
correlation  with  other  Federal  agencies 
with  authority  over  the  affected  lands. 
The  SRA  must  also  advise  the 
Department  of  annual  adjustments  to 
the  bond  made  in  accordance  with  the 
State  program. 

Article  VIII(29)  provides  that,  with  the 
consent  of  the  Department,  an  operator’s 
performance  bond  shall  be  subject  to 
forfeiture  according  to  the  requirements 
and  procedures  of  the  State  program. 

One  commenter  lu^ed  that 
Departmental  consent  to  bond  release 
be  based  on  Field  measurements, 
observations,  and  consultation  with 
other  Federal  agencies  with 
responsibilities  on  the  affected  lands. 
The  Secretary  agreed  with  the 
commenter  and  added  the  appropriate 
language  in  Article  VIiI(28). 

The  same  commenter  also  urged  that 
the  SRA  be  required  to  obtain  the 
Department’s  consent  prior  to  annual 
adjustment  of  the  bond  in  order  to 
ensure  that  bond  adjustment  meets 
Federal  requirements.  The  Final 
cooperative  agreement  does  not  include 
a  requirement  for  Departmental  consent 
on  annual  adjustments  to  the  bond. 
Inclusion  of  such  a  requirement  was 
believed  unnecessary  because  the 
Secretary  understands  that  the  State 
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will  only  increase  the  bond  amount 
during  the  annual  adjustment  process. 
Decreases  of  the  bond  amount  are* 
considered  by  the  Stale  to  be  partial 
bond  releases,  and  such  releases  would 
therefore  be  subject  to  the  bond  release 
provisions  of  the  State  program  and  this 
agreement. 

One  commenter  posed  numerous 
questions  concerning  the  bond 
provisions  (e.g..  Who  holds  the  bond? 
Who  revokes  it?  Who  issues  the  public 
notice  of  proposed  bond  release?  Who 
holds  the  hearing?  Does  Secretarial 
consent  to  bond  release  create  a  right  to 
a  Federal  adjudicatory  hearing?).  The 
Secretary  believes  that,  in  line  with  the 
goals  underlying  Federal-State 
cooperative  agreements,  the  Slate 
should  have  lead  responsibility  for 
implementation  of  the  bonding 
provisions  of  the  Act,  as  incorporated 
into  the  approved  Slate  program.  Thus, 
in  accordance  with  the  terms  of  the 
agreement,  the  State  will  be  responsible 
for  the  procedural  requirements  of  the 
bonding  provisions.  However,  readers 
should  note  that  any  bond  release  is 
subject  to  the  consent  of  the  Department 
of  the  Interior  (and  such  consent  will 
include,  among  other  factors, 
consideration  of  compliance  with 
Mineral  Leasing  Act  requirements). 

The  same  commenter  also  believed 
that  forfeiture  appears  to  deprive  the 
Secretary  of  the  right  to  collect  on  a 
bond.  Again,  the  Secretary  views  the 
State  as  having  the  lead  responsibility 
for  implementation  of  the  bonding 
provisions  of  the  Act,  as  incorporated 
into  the  approved  State  program.  Thus, 
forfeiture  of  the  bond,  with  the  consent 
of  the  Department,  will  be  done  in 
accordance  with  the  requirements  and 
procedures  of  the  Stale  program.  The 
Secretary  cannot  anticipate  every 
situation  which  will  arise  during 
implementation  of  the  agreement. 
However,  it  is  anticipated  that 
disposition  of  funds  according  to 
function  (e.g..  State  program 
requirements  vs.  permit  requirements 
covering  Secretarial  responsibilities 
under  other  Federal  laws)  will  be 
decided  on  a  casc-by-case  basis  and  in 
accordance  with  the  requirement  of 
Departmental  consent  prior  to  forfeiture. 

Article  IX:  Termination  of  Cooperative 
Agreement 

This  article  provides  for  termination 
of  the  cooperative  agreement  in 
accordance  with  30  CFR  745.15.  The  text 
of  this  article  differs  from  previous 
versions  of  the  agreement  in  that  it  was 
shortened  by  cross-referencing  the 
appropriate  section  of  30  CFR  Chapter 
Vll. 


Article  X:  Reinstatement  of  Cooperation 
Agreement 

This  article  provides  that  a  terminated 
cooperative  agreement  may  be 
reinstated  under  the  provisions  of  30 
CFR  745.16.  Like  Article  IX,  this  article 
was  shortened  by  cross-referencing  the 
appropriate  section  of  30  CFR  Chapter 
VII. 

Article  XI:  Amendments  of  Cooperative 
Agreement 

This  article  provides  that  the 
cooperative  agreement  may  be  amended 
by  mutual  agreement  of  the  Governor 
and  the  Secretary  in  accordance  with  30 
CFR  745.14.  This  article  likewise  was 
shortened  by  cross-referencing  the 
appropriate  section  of  30  CFR  Chapter 
VII. 

Article  XII:  Changes  in  State  or  Federal 
Standards 

This  article  states  that  the  Department 
or  the  State  may,  from  time  to  time, 
promulgate  new  or  revised  performance 
standards,  reclamation  requirements,  or 
enforcement  and  administration 
procedures.  For  those  changes  which 
require  rulemaking,  each  party  is  to 
have  a  minimum  of  six  months. 

Wyoming  will  have  a  longer  time  (until 
the  close  of  the  next  regular  legislative 
session)  within  which  to  make  changes 
which  require  legislative  authorization. 
Compliance  with  this  article  will  require 
that  the  parties  provide  to  each  other 
copies  of  any  changes  to  their  respective 
laws,  rules,  regulations,  or  standards 
which  pertain  to  the  enforcement  and 
administration  of  the  agreement.  30  CFR 
745.12(d). 

OSM  anticipates  that  any  such 
changes  or  revisions  originating  in  the 
State  would  be  processed  pursuant  to 
the  provisions  of  30  CFR  732.17, 
governing  amendments  to  Stale 
programs.  Additionally,  OSM  notes  that 
changes  or  revisions  to  the  laws,  rules, 
regulations,  or  standards  of  the  State 
program  may  not  interfere  with  the 
Secretary’s  obligation  on  Federal  lands 
to  assure  compliance  with  applicable 
Federal  laws  and  regulations. 

Several  commenters  raised  questions 
concerning  State  program  provisions 
which  are  based  upon  suspended  or 
remanded  Federal  regulations.  A 
complete  discussion  of  the  Secretary’s 
consideration  of  suspended  or  remanded 
regulations  within  the  context  of 
approval  of  the  Wyoming  State  program 
appears  at  45  FR  78638-39,  November 
26, 1890.  One  commenter  believed  that 
provisions  of  the  State  program  which 
represent  suspended  or  remanded  OSM 
regulations  cannot  be  enforced  by  the 
United  States.  The  Secretary  rejects  this 


comment  in  light  of  the  express  language 
of  Section  523(a)  of  the  Act  that 
’’(wjhere  Federal  lands  in  a  State  with 
an  approved  State  program  are 
involved,  the  Federal  lands  program 
shall,  at  a  minimum,  include  the 
requirements  of  the  approved  State 
program."  30  U.S.C.  1273(a). 

A  second  commenter  believed  that  the 
cooperative  agreement  should  expressly 
grant  to  the  State  the  right  to  revise 
Federally-mandated  State  regulations 
which  have  been  suspended  or 
remanded.  The  Secretary  declined  to 
include  such  specific  provision  in  the 
agreement  in  light  of  the  ability  of  the 
State  to  amend  the  State  prognjm 
pursuant  to  30  CFR  732.17. 

Article  XIII:  Changes  in  Personnel  and 
Organization 

As  required  by  30  CFR  745.12(d).  this 
article  requires  the  parties  to  report  to 
each  other  any  substantial  changes  in 
funding,  staffing,  structure,  or  other 
changes  which  would  affect  the 
administration  and  enforcement  of  the 
cooperative  agreement. 

One  commenter  suggested  that,  for  the 
sake  of  efficiency,  notification  of 
changes  in  personnel  be  limited  to  those 
persons  "performing  substantial  mine 
plan  review,  inspection,  or  allotted 
administrative  duties,"  The  Secretary 
rejected  this  comment,  believing  the 
suggested  language  unnecessary  and  not 
wanting  to  make  notification  dependent 
upon  differing  interpretations  of 
"substantial." 

Article  XIV:  Reservation  of  Rights 

This  article  is  mandated  by  section 
523(c)  of  the  Act,  30  U.S.C.  1273(c),  30 
CFR  745.13,  and  other  authorities.  It 
makes  clear  that  certain  responsibilities 
of  the  Secretary  may  not  be  delegated  to 
the  State,  and  that  the  cooperative 
agreement  shall  not  be  construed  as 
waiving  or  preventing  the  assertion  of 
any  rights  not  expressly  addressed  in 
the  agreement  or  available  to  the  parties 
under  other  laws  and  regulations, 
including  those  cited  specifically  in  the 
article. 

Pursuant  to  30  CFR  745.13  and  the 
terms  of  Article  XIV,  the  Secretary 
reserves  authority  and  responsibility  for 
several  Mineral  Leasing  Act  functions 
(e.g.,  evaluation  of  coal  resoures,  release 
of  lease  bonds,  and  surface  owner 
consent  determination).  The  Secretary 
also  reserves  the  authority  and 
responsibility  for  several  specific 
functions  which  are  an  integral  part  of 
the  cooperative  mining  plan  and  permit 
application  review  procedures  discussed 
above. 

It  is  important  to  note  that,  in  a 
manner  similar  to  that  described 
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prei'iously  concerning  Departmentui 
compliance  with  NEPA  in  the  process  of 
making  decisions  on  mining  plans  and 
permit  applications,  it  may  be  possible 
for  the  SRA  to  perform  much  of  the 
basic  research  and  analysis  required  for 
a  Secretarial  decision  on  compliance 
with  other  Federal  laws,  regulations, 
and  policies  in  the  process  of  Finalizing 
the  State's  technical/environmental 
analysis.  Oae  commenter  believed  that 
the  cooperative  agreement  should 
delegate  to  the  SRA  responsibility  for 
assuring  compliance  with  Executive 
Order  No.  11988  (May  24. 1977)  for 
floodplain  protection.  Executive  Order 
No.  11990  (May  24, 1977)  for  wetlands 
protection,  and  the  National  Historic 
Preser\'ation  Act  of  1966, 16  U.S.C.  470  et 
seq.  The  Secretary  declined  to  include  in 
the  cooperative  agreement  a  speciFic 
delegation  to  the  SRA  of  these 
responsibilities,  because  these  are 
Federal  requirements  outside  the  scope 
of  the  Act  and  for  which  the  Secretary 
has  ultimate  responsibility  to  assure 
compliance.  However,  the  Secretay 
anticipates  that  much  of  the  analysis 
required  for  compliance  with  these 
Executvie  Orders  and  the  National 
Historic  Preservation  Act  (or,  for 
example,  the  Mineral  Leasing  Act,  the 
Endangered  Species  Act,  NEPA.  etc.) 
can  be  performed  by  the  SRA  in  its 
technical/environmental  analysis.  Of 
course,  all  such  work  will  be  subject  to 
supplementation  by  OSM  staff  where 
necessary,  and  to  independent  review 
and  decision  by  the  Secretary.  Such 
procedure  is  in  accordance  with  one  of 
the  principal  goals  of  the  cooperative 
agreement — to  eliminate  the 
intergovernmental  overlap  and 
duplication.  It  is  expected  that  the 
degree  to  which  the  State  can  perform 
basic  analysis  and  prepare 
documentation  concerning  other  Federal 
requirements  will  be  developed  under 
this  cooperative  agreement  on  a  case- 
by-case  basis. 

With  regard  to  the  National  Historic 
Preser\’ation  Act,  in  particular,  one 
commenter  (the  Advisory  Council  on 
Historic  Preservation)  believed  that 
certain  aspects  of  the  Secretary's 
responsibilities  under  Section  106  of  the 
National  Historic  Preservation  Act  were 
entirely  appropriate  for  assignment  of 
lead  responsibility  to  the  State  under  the 
cooperative  agreement.  Specifically,  the 
commenter  believed  that  functions 
described  in  paragraphs  II  A-C  of  a 
“Programmatic  Memorandum  of 
Agreement  Among  the  Department  of 
the  Interior.  Bureau  of  Land 
Management,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  and 
United  States  Geological  Survey,  and 


the  Advisory  Council  on  Historic 
Presen'ation  Regarding  the  Federal  Coal 
Management  Program,"  including 
identification  of  properties  listed  and 
eligible  for  listing  in  the  National 
Register,  might  logically  be  assigned  to 
the  SRA  “provided  the  (SRA)  is  required 
to  adhere  to  the  same  identiHcation 
standards  utilized  by  Federal  agencies, 
and  given  OSM  oversight  and 
monitoring."  Tha  same  commenter 
believed  that  those  functions  described 
in  paragraphs  II  D-^  of  the 
Programmatic  Memorandum  of 
Agreement  should  remain  with  OSM. 
Both  the  comment  of  the  Advisory 
Council  on  Historic  Preservation  and  the 
Programmatic  Memorandum  of 
Agreement  are  included  in  the 
administrative  record  of  this  rulemaking. 
The  Secretary  will  use  the  comments  of 
the  Advisory  Council  as  guidance  in 
reaching  case-by-case  decisions  on  the 
degree  to  which  requirements  of  the 
National  Historic  Preservation  Act  can 
be  satisfied  through  the  SRA's 
technical/environmental  analysis. 
However,  the  Secretary  reiterates  that 
any  State  analysis  used  for  assuring 
compliance  with  these  and  other  Federal 
requirements  will  be  subject  to  OSM 
supplementation  where  necessary,  and 
independent  review  and  decision  by  the 
Secretary. 

Article  XV:  Definitions 

This  article  states  that  terms  and 
phrases  used  in  the  agreement  shall 
have  the  same  meanings  as  set  forth  in 
30  CFR  Parts  700  and  701. 

Statements  of  Significance  and 
Environmental  Impact 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require 
preparation  of  a  regulatory  analysis 
under  Executive  Order  No.  12044 
(March  23, 1978)  and  43  CFR  Part  14.  A 
copy  of  this  determination  is  available 
in  the  administrative  record  of  this 
rulemaking. 

Pursuant  to  Section  702(d)  of  the  Act. 
30  CFR  1292(d).  proceedings  relating  to 
the  adoption  of  a  permanent  program 
cooperative  agreement  are  part  of  the 
Secretary's  implementation  of  the 
Federal  lands  program  and  are  therefore 
exempt  from  the  requirement  to  prepare 
a  detailed  statement  pursuant  to  Section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4332(2)(C)). 

Dated:  )anuary  16, 1981. 
loan  M.  Davenport, 

Assistant  Secretary  of  the  Interior. 

Accordingly,  Title  30  CFR  Part  950  is 
amended  by  adding  Section  950.20  as 
follows: 


PART  950— WYOMINQ 

{950.20  Stale-Federal  Cooperative 
Agreement 

Cooperative  Agreement 

The  State  of  Wyoming  (State)  acting 
through  the  Governor  and  the 
Department  of  the  Interior  (Department) 
acting  through  the  Secretary  enter  into  a 
Cooperative  Agreement  (Agreement)  to 
read  as  follows: 

Article  1:  Introduction  and  Purpose 

1.  This  Agreement  is  authorized  by  Section 
523(c)  of  the  Surface  Mining  Control  and 
Reclamation  Act  of  1077  (Act).  30  U.S.C. 
1273(c|  which  provides  for  a  State  with  a 
Permanent  Regulatory  Program  (Program) 
approved  under  30  U.S.C.  1253  to  elect  to 
enter  into  an  Agreement  for  the  regulation 
and  control  of  surface  coal  mining  on  Federal 
lands. 

This  Agreement  provides  for  State 
regulation  consistent  with  the  Act.  the 
Federal  lands  program  and  the  State  program 
for  surface  coal  mining  and  reclamation 
operations  on  Federal  lands. 

2.  The  purpose  of  this  Agreement  is  to  (a) 
foster  Federal-State  cooperation  in  the 
regulation  of  surface  coal  mining:  (b) 
eliminate  intergovernmental  overlap  and 
duplication:  and  (c)  proride  uniform  and 
effective  application  of  tbe  Program  in 
Wyoming,  in  accordance  with  the  Act 

Article  II:  Effective  Date 

3.  This  agreement  is  effective  following 
signing  by  the  Secretary  and  the  Governor, 
and  upon  final  publication  as  rulemaking  in 
the  Federal  Register.  This  Agreement  shall 
remain  in  effect  until  terminated  as  provided 
in  Article  IX. 

Article  III:  Scope 

4.  Under  this  agreement  the  laws, 
regulations,  terms  and  conditions  of  the 
Program  conditionally  approved  effective 
November  26. 1980, 45  FR  78637-64,  for  the 
administration  of  the  Act  are  applicable  to 
Federal  lands  within  the  State  except  as 
otherwise  stated  in  this  Agreement,  the  Act 
30  CFR  745.13,  or  other  applicable  laws. 

Article  IV:  Requirements  for  the  Agreement 

5.  The  Governor  and  the  Secretary  affirm 
that  they  will  comply  with  all  of  the 
provisions  of  this  Agreement  and  will 
continue  to  meet  all  the  conditions  and 
requirements  specified  in  this  Article. 

(a)  Responsbile  Administrative  Agency. 
The  State  Regulatory  Authority  (SRA)  shall 
be  responsible  for  administering  this 
Agreement  on  behalf  of  the  Governor  on 
Federal  lands  throughout  the  State.  The 
Office  of  Surface  Mining  Reclamation  and 
Enforcement  (OSM)  shall  administer  this 
Agreement  on  behalf  of  the  Secretary,  in 
accordance  with  the  regulations  in  30  CFR 
Chapter  Vll. 

(b)  Authority  of  State  Agency.  The  SRA 
has  and  shall  continue  to  have  authority 
under  State  law  to  carry  out  this  Agreement. 

(c)  Funds.  The  State  will  devote  adequate 
funds  to  the  administration  and  enforcement 
of  Federal  lands  in  the  State  of  the 
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requirements  contained  in  the  Program.  If  the 
State  compliei  with  the  tcrmi  of  this 
Agreement,  and  if  necessary  funds  have  been 
appropriated,  the  Department  shall  reimburse 
the  State  as  provided  in  Section  70S(c)  of  the 
Act  and  30  CFR  735.16  for  costs  associated 
with  carrying  out  responsibilities  under  this 
Agreement. 

(d)  Reports  and  Records.  The  SRA  shall 
make  annual  reports  to  the  OSM  Regional 
Director,  Region  V  (Regional  Director), 
containing  information  respecting  its 
compliance  with  the  terms  of  this  Agreement 
pursuant  to  30  CFR  745.12(c).  The  SRA  and 
the  Secretary  shall  exchange,  upon  request, 
information  developed  under  this  Agreement. 
The  Secretary  shall  provide  the  SRA  with  a 
copy  of  any  approved  evaluation  report 
prepared  concerning  State  administration 
and  enforcement  of  this  Agreement. 

(e)  Personnel.  The  SRA  shall  have  the 
necessary  personnel  to  fully  implement  this 
Agreement  in  accordance  with  the  provisions 
of  the  Act  and  the  Program. 

(f)  Equipment  and  Laboratories.  The  SRA 
shall  have  access  to  equipment,  laboratories, 
and  facilities  with  which  all  inspections, 
investigations,  studies,  tests  and  analyses 
can  be  performed  and  which  are  necessary  to 
carry  out  the  requirements  of  this  Agreement. 

(g)  Permit  Application  Fees.  The  amount  of 
the  fee  accompanying  an  application  for  a 
permit  shall  be  determined  in  accordance 
with  W.S.  35-ll-406(a)(xii).  All  permit  fees 
shall  be  retained  by  the  State  and  deposited 
with  the  State  Treasurer  in  the  General  Fund. 
The  Financial  Status  Report  submitted 
pursuant  to  30  CFR  725.23  shall  include  a 
report  of  the  amount  of  permit  application 
fees  collected  and  attributable  to  Federal 
lands  during  the  prior  Federal  fiscal  year. 

This  amount  shall  be  disposed  of  in 
accordance  with  Federal  regulations.  OMB 
Circular  No.  A-102,  Attachment  E. 

Article  V:  Policies  and  Procedures:  Mining 
Plan  and  Permit  Application  Review 

6.  The  Governor  and  the  Secretary  agree 
and  hereby  require  that  an  operator  on 
Federal  lands  shall  submit  an  identical 
mining  plan  and  permit  application  (or  an 
application  for  a  major  modification  to  an 
approved  mining  plan  and  permit  application) 
in  an  appropriate  number  of  copies  to  the 
SRA  and  the  Regional  Director.  The  mining 
plan  and  permit  application  shall  be  in  the 
form  required  by  the  SRA  and  include  any 
supplemental  forms  required  by  the 
Secretary.  The  mining  plan  and  permit 
application  shall  include  the  information 
required  by.  or  necessary  for,  the  SRA  and 
the  Secretary  to  make  a  determination  of 
compliance  with; 

(a)  W.S.  35-ll-406(a)  and  (b)  (1980); 

(b)  Chapter  II.  Land  Quality  Division  Rules 
and  Regulations.  Department  of 
Environmental  Quality,  or  other  chapters 
where  these  may  supersede  Chapter  11; 

(c)  Applicable  terms  and  conditions  of  the 
Federal  coal  lease;  and 

(d)  Applicable  requirements  of  the 
Program,  and  other  Federal  laws  and 
regulations,  including,  but  not  limited  to  those 
listed  in  Appendix  “A". 

(e)  A  mining  plan  and  permit  applicant  on 
Federal  lands  in  the  State  shall  satisfy  the 


requirements  of  30  CFR  741.12(b)(1)  and  30 
CFR  741.13(c)  by  submitting  the  information 
required  by  the  ^lA. 

7.  The  SRA  shall  assume  primary 
responsibility  for  the  analysis  and  rev  iew  of 
applications  required  by  30  CFR  741.13  for 
surface  coal  mining  and  reclamation  permits 
on  Federal  lands  in  the  State.  The  Secretary 
shall,  as  requested,  assist  the  State  through 
the  Regional  Director  in  this  analysis  and 
review.  The  Secretary  shall,  in  addition, 
evaluate  the  State's  analysis  and  conclusions 
as  necessary  to  independently  determine 
whether  the  Secretary  concurs  in  the  State's 
decision. 

8.  The  SRA  will  be  the  primary  point  of 
contact  for  operators  regarding  the 
processing  of  mining  plans  and  permit 
applications.  The  SRA  will  be  responsible  for 
informing  the  applicant  of  all  joint  State* 
Federal  determinations.  The  SRA  shall  send 
copies  of  all  correspondence  with  the 
applicant  and  any  information  received  from 
the  applicant  which  may  have  a  bearing  on 
decisions  regarding  the  mining  plan  and 
permit  application  to  the  Regional  Director. 

To  the  extent  reasonable  OSM  will  not 
independently  initiate  contacts  with 
applicants  regarding  completeness  of 
deficiences  of  mining  plans  and  permit 
applications  with  respect  to  matters  covered 
by  the  Program.  The  Secretary  may  act 
independently  of  the  State  to  carry  out  his 
responsibilities  under  laws  other  than  the  Act 
or  provisions  of  the  Act  not  covered  by  the 
program,  and  in  instances  of  disagreement 
over  the  Act  and  the  Federal  lands  program. 

A  copy  of  all  independent  correspondence 
with  the  applicant  which  may  have  a  bearing 
on  decisions  regarding  the  mining  plan  and 
permit  application  shall  be  sent  to  the  State. 

9.  The  Regional  Director  is  responsible  to 
ensure  that  any  information  OSM  receives 
concerning  the' application  is  sent  to  the  SRA. 
The  Regional  Director  and  the  SRA  shall 
regularly  soordinate  with  each  other  during 
the  permit  review  process  as  needed. 

10.  The  Regional  Director  shall  be 
responsible  for  obtaining  on  a  timely  basis 
the  views  of  all  Federal  agencies  with 
jurisdiction  or  responsibility  over  a  mine  plan 
and  permit  application  on  Federal  lands  in 
the  State,  and  for  making  these  views  known 
to  the  SRA.  The  SRA  shall  keep  the  Regional 
Director  informed  of  Rndings  during  the 
review  which  bear  on  the  responsibilities  of 
other  Federal  agencies.  The  Regional  Director 
shall  take  appropriate  steps  to  facilitate 
discussions  between  the  SRA  and  the 
concerned  agencies  wherever  desirable  to 
resolve  issues  or  problems  identified  in  the 
review. 

11.  Upon  receipt  of  a  mining  plan  and 
permit  application,  the  Regional  Director 
shall  begin  a  review  of  completeness  of  the 
application  with  respect  to  other  Federal 
laws  and  policies,  and  for  identification  of 
unique  or  special  circumstances.  The 
Regional  Director  shall  identify  a  person  as 
the  OSM  application  manager.  The  OSM 
application  manager  shall  serve  as  the 
primary  point  of  contact  between  OSM  and 
the  SRA  throughout  the  review  process  and 
shall  be  responsible  for  identifying  areas  of 
avoidable  duplication  of  review  and  analysis, 
which  shall  be  eliminated  by  the  Regional 


Director.  Not  later  than  50  days  after  an 
application  has  been  received.  OSM  and  the 
SRA  shall  meet  to  discuss  whether  the 
application  is  complete  in  form  and  content. 
When  both  agree  that  the  application  is 
complete,  or  no  later  than  30  days  thereafter, 
they  shall  agree  upon  a  work  plan  and 
schedule  fur  the  substantive  review  of  the 
application.  The  Regional  Director  shall 
inform  the  SRA  of  any  specific  or  general 
areas  of  concern  which  require  special 
handling  or  analysis  and  whether  he 
recommends  OSM  assistance.  The  SRA  shall 
inform  the  Regional  Director  where  OSM 
assistance  will  be  needed  to  perform  any 
specific  or  general  analysis  or  prepare  any 
studies  or  similar  work. 

12.  Unless  the  work  plan  and  schedule 
provides  otherwise,  the  SRA  shall  prepare 
the  tnchnical/environmcntal  analysis 
document,  which  shall  include  a  proposed 
written  final  decision  on  the  mining  plan  and 
permit  application.  To  the  fullest  extent 
allowed  by  State  and  Federal  law  and 
regulations,  the  SRA  and  OSM  will  cooperate 
so  that  duplication  will  be  eliminated  in 
conducting  the  technical/environmental 
review  and  analyses  and  meeting  NEPA 
requirements  for  a  proposed  mining  plan  and 
permit  application.  Copies  of  drafts  of  these 
documents  shall  be  sent  to  the  Regional 
Director  for  his  review  and  comment.  The 
Regional  Director  shall  evaluate  the 
documents  and  inform  the  SRA  within  30 
days  whenever  possible  of  any  changes  that 
should  be  made.  The  SRA  shall  consider  the 
comments  of  the  Regional  Director  and  send 
a  final  technical/environmental  analysis 
document  and  proposed  final  decision  to  the 
Regional  Director  for  his  written  concurrence. 
The  Regional  Director  shall  have  30  days  to 
act  after  receipt  of  the  SRA's  final  technical/ 
environmental  analysis  document  and 
proposed  final  decision.  If  no  further  changes 
are  required,  the  Regional  Director  shall 
proceed  in  accordance  with  30  CFR  741.21 
and  inform  the  SRA  of  his  action.  Where  an 
EIS  is  required,  OSM  shall  develop  the 
necessary  planning  documents,  ensure  that 
the  necessary  administrative  requirements 
are  met  and  complete  the  statement. 

13.  To  the  fullest  extent  practicable,  the 
time  schedules  detailed  in  the  Wyoming 
Environmental  Quality  Act  shall  apply. 

14.  Compliance  with  requirements  and 
procedures  of  the  program  shall  satisfy  the 
requirements  of  30  CFR  741.18,  except  that 
the  Department  shall  be  available  to  attend 
all  informal  conferences  and  hearings. 
Nothing  in  this  paragraph  shall  affect  the 
Department's  authority  under  30  CFR  741.19. 

15.  In  the  event  the  SRA  and  the  Regional 
Director  cannot  agree  to  the  final  actions  to 
be  taken  by  the  SRA  and  the  Department  on 
the  mining  plan  and  permit  application,  the 
matter  shall  be  referred  to  the  Governor  and 
the  Secretary  for  resolution. 

16.  Nothing  in  this  Agreement  shall  be 
construed  to  limit  the  Secretary's  authority  in 
30  CFR  741.16,  .17  and  .21. 

Article  VI:  Inspections 

17.  The  SRA  shall  conduct  inspections  on 
Federal  lands  and  prepare  and  file  inspection 
reports  in  accordance  with  its  Program.  The 
SRA's  inspection  shall  satisfy  the  Secretary's 
obligations  under  30  CFR  842.11(c). 
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IB.  The  SRA  shall,  subsequcnl  to 
conducting  any  inspection,  and  on  a  timely 
basis,  file  with  the  Secretary  an  inspection 
r(‘port  adequately  describing  (1)  the  general 
conditions  of  the  lands  under  the  permit  and 
license:  (2)  the  manner  in  which  the 
operations  are  being  conducted;  and  (3) 
whether  the  operator  is  complying  with 
applicable  performance  and  reclamation 
requirements. 

19.  The  SRA  will  be  the  point  of  contact 
and  sole  inspection  authority  in  dealing  with 
the  operator  concerning  operations  and 
compliance  with  the  requirements  covered  by 
this  Agreement,  except  as  described 
hereinafter.  Nothing  in  this  Agreement  shall 
prevent  Federal  inspections  by  authorized 
Federal  or  State  agencies  for  purposes  other 
than  those  covered  by  this  Agreement.  The 
Department  may  conduct  any  inspections 
necessary  to  comply  with  30  CFR  Parts  842 
and  743.  as  Part  743  relates  to  obligations 
under  law  other  than  the  Act. 

20. 11)6  Regional  Director  shall  give  the 
SR.\  reasonable  notice  of  his  intent  to 
conduct  an  inspection  in  order  to  provide 
Stale  inspectors  with  an  opportunity  to  join 
in  the  inspection.  When  the  Department  is 
responding  to  a  citizen  complaint  of  an 
imminent  environmental  danger  or  a  threat  to 
human  health  pursuant  to  30  CFR 
B42.1t|b)(l](ii)(C],  it  will  contact  the  SRA  no 
less  than  24  hours  if  practicable,  prior  to  the 
Federal  inspection  to  facilitate  a  joint 
Federal/State  inspection.  The  Secretary 
reserves  the  right  to  conduct  inspections 
without  prior  notice  to  the  SRA  if  necessary 
to  carry  out  his  responsibilities  under  the  Act. 

21.  Personnel  of  the  State  and 
representatives  of  the  Department  shall  be 
mutually  available  to  serve  as  witnesses  in 
enforcement  actions  taken  by  either  party. 

Article  VII:  Enforcement 

22.  The  SRA  shall  be  the  primary 
enforcement  authority  concerning  compliance 
with  the  requirements  of  this  Agreement  and 
its  Program. 

23.  During  any  joint  inspection  by  the 
Department  and  the  SRA,  the  SRA  shall  have 
primary  responsibility  for  enforcement 
procedures,  including  issuance  of  orders  of 
cessation,  notices  of  violation,  and 
assessment  of  penalties.  The  Department  and 
the  SR.A  shall  consult  prior  to  issuance  of  any 
decision  to  suspend  or  revoke  a  permit. 

24.  During  either  any  inspection  made 
solely  by  the  Department  or  any  joint 
inspection  where  the  SRA  and  the 
Department  fail  to  agree  regarding  the 
propriety  or  any  particular  enforcement 
action,  the  Department  may  take  any 
enforcement  action  necessary  to  comply  with 
30  CFR  Parts  843  and  845. 

25.  The  SRA  and  the  Department  shall 
promptly  notify  each  other  of  all  violations  of 
applicable  laws,  regulations,  orders,  or 
approved  mining  plans  and  permits  subject  to 
this  Agreement,  and  of  all  actions  taken  with 
respect  to  such  violations. 

26.  This  Agreement  does  not  limit  the 
Department's  authority  to  enforce  violations 
of  Federal  law  which  establish  standards  and 
requirements  which  are  authorized  by  laws 
other  than  the  Act. 


Article  VIII;  Bonds 

27.  The  SRA  and  the  Secretary  shall  require 
all  operators  on  Federal  lands  to  submit  a 
single  bond  payable  to  both  the  United  States 
and  the  State  to  cover  the  operator's 
responsibilities  under  the  Act  and  the 
Program.  Such  bond  shall  be  conditional 
upon  compliance  with  all  requirements  of  the 
Program,  the  Act  and  the  permit. 

28.  Prior  to  releasing  the  operator  from  an 
obligation  under  a  bond  required  by  the 
Program,  the  SRA  shall  obtain  the  consent  of 
the  Department.  Departmental  consent  shall 
be  based  on  field  measurements, 
observations,  and  correlation  with  other 
Federal  agencies  having  authority  over  the 
affected  lands.  The  SRA  shall  also  advise  the 
Department  of  annual  adjustments  to  the 
bond  pursuant  to  the  program. 

29.  The  operator's  performance  bond  shall 
be  subject  to  forfeiture,  with  the  consent  of 
the  Department,  in  accordance  with  the 
procedures  and  requirements  of  the  Program. 

Article  IX:  Termination  of  Cooperative 
Agreement 

30.  This  Agreement  may  be  terminated  by 
the  State  or  the  Secretary  under  the 
provisions  of  30  CFR  745.15. 

Article  X;  Reinstatement  of  Cooperative 
Agreement 

31.  If  this  Agreement  has  been  terminated 
in  whole  or  in  part  it  may  be  reinstated  under 
the  provisions  of  30  CFR  745.16. 

Article  XI:  Amendments  of  Cooperative 
Agreement 

32.  This  Agreement  may  be  amended  by 
mutual  agreement  of  the  Governor  and  the 
Secretary  in  accordance  with  30  CFR  745.14. 

Article  XII:  Changes  in  State  or  Federal 
Standards  • 

33.  The  Department  or  the  State  may  from 
time  to  time  revise  and  promulgate  new  or 
revised  performance  or  reclamation 
requirements  or  enforcement  and 
administration  procedures.  Each  party  shall, 
if  it  determines  it  to  be  necessary  to  keep  this 
Agreement  in  force,  change  or  revise  its 
respective  laws  or  regulations.  For  changes 
which  may  be  accomplished  by  rulemaking, 
each  party  shall  have  six  months  in  which  to 
make  changes.  For  changes  which  require 
legislative  authorization,  the  State  shall  have 
until  the  close  of  its  next  regular  legislative 
session  in  which  to  make  the  changes. 

34.  The  SRA  and  the  Department  shall 
provide  each  other  with  copies  of  any 
changes  to  their  respective  laws,  rules, 
regulations,  and  standards  pertaining  to  the 
enforcement  and  administration  of  this 
Agreement. 

Article  XIII:  Changes  in  Personnel  and 
Organization 

35.  The  SR.A  and  the  Department  shall, 
consistent  with  30  CFR  Part  745,  advise  each 
other  of  changes  in  organization,  structure, 
functions,  duties  and  funds  of  the  officer, 
departments,  divisions,  and  persons  within 
their  organizations.  Each  shall  promptly 
advise  the  other  in  writing  of  changes  in  key 
personnel,  including  the  heads  of  a 
department  or  division,  or  changes  in  the 


functions  or  duties  of  persons  occupying  the 
principal  ofTices  within  the  structure  of  the 
Program.  The  SRA  and  the  Department  shall 
advise  each  other  in  w'riting  of  changes  in  the 
location  of  ofTices.  addresses,  telephone 
numbers,  and  changes  in  the  names,  locations 
and  telephones  numbers  of  their  respective 
mine  inspectors  and  the  area  within  the  State 
for  which  such  inspectors  are  responsible. 

Article  XIV:  Resenation  of  Rights 

36.  In  accordance  with  30  CFIl  745.13,  this 
Agreement  shall  not  be  construed  as  waiving 
or  preventing  the  assertion  of  any  rights  that 
have  not  been  expressly  addressed  in  this 
Agreement,  that  the  State  or  the  Secretary 
may  have  under  other  laws  or  regulations, 
including  the  Mineral  Leasing  Act,  as 
amended,  the  Mineral  Leasing  Act  for 
Acquired  Lands,  the  Stockraising  Homestead 
Act.  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977.  the  Federal  Land 
Policy  and  Management  Act,  the  Constitution 
of  the  United  States,  the  Constitution  of  the 
State  or  Stale  laws. 

Article  XV;  Definitions 

37.  Terms  and  phrases  used  in  this 
Agreement  which  are  dePined  in  30  CFR  Parts 
700  and  701  shall  be  given  the  meanings  set 
forth  in  said  deRnitions. 

(Pub.  L.  95-87,  Sec.  523(c)  (30  U.S.C.  1273|c)) 

Dated;  january  7. 1981. 

Ed  Herschlcr, 

Governor  of  Wyoming. 

Cecil  D.  Andrus. 

Secretary  of  the  Interior. 

Appendix  A 

(1)  The  Federal  Land  Policy  and 
Management  Act.  43  U.S.C.  1701  et  seq.,  and 
implementing  regulations. 

(2)  The  Mineral  Leasing  Act  of  1920,  30 
U.S.C.  181  et  seq..  and  implementing 
regulations  including  30  CFR  211  et  seq. 

(3)  The  National  Environmental  Policy  Act 
of  1969.  42  U.S.C.  4312  et  seq.,  and 
implementing  regulations  including  40  CFR 
1500  et  seq. 

(4)  The  Endangered  Species  Act,  16  U.S.C. 
1531  et  .seq..  and  implementing  regulations 
including  50  CFR  402. 

(5)  The  National  Historic  Preservation  Act 
of  1966. 16  U.S.C.  470  et  seq..  and 
implementing  regulations,  including  36  CFR 
800,  and  Executive  Order  11593  (May  13, 
1971). 

(6)  The  Clean  Air  Act.  42  U.S.C.  7401  et 
seq..  and  implementing  regulations. 

(7)  The  Federal  Water  Pollution  Control 
Act.  33  U.S.C.  1251  ef  seq..  and  implementing 
regulations. 

(8)  The  Resource  Conservation  and 
Recovery  Act  of  1976.  42  U.S.C.  6901  et  seq.. 
and  implementing  regulations. 

(9)  The  Reservoir  Salvage  Act  of  1960, 
amended  by  the  Preserv'ation  and  Historical 
and  Archaelogical  Data  Act  of  1974, 16  U.S.C. 
469  et  seq. 
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(10)  Executive  Order  11960  (Muy  24, 1977) 
for  floodplain  protection.  Executive  Order 
11990  (May  24. 1977)  for  wetlands  protection. 
|KR  Doc.  81-2B(ir>  FitiH]  1-Z7r«U  8  4S  «m| 

BILUNO  CODE  4310-05-M 


DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 
32  CFR  PART  205 
I  DoD  Directive  5040.1 ) 

Defense  Audiovisual  Agency 

agency:  OfHce  of  the  Secretary  of 
Defense. 

ACTION:  Final  rule  amendment. 

summary:  This  amendment  expands  the 
Defense  Audiovisual  Agency's  , 
administrative  authorities  that  are 
required  to  make  the  Agency 
administratively  independent  and  fully 
operational. 

EFFECTIVE  DATE:  December  19, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  A.  Ehlers,  Organizational  and 
Management  Planning,  Office  of  the 
Deputy  Assistant  Secretary  of  Defense, 
Washington,  D.C.  20301,  The  Pentagon 
202-695-4281. 

SUPPLEMENTARY  INFORMATION:  in  FR 
Doc.  79-27403  appearing  in  the  Federal 
Register  on  September  4, 1979  (44  FR 
51571)  the  Office  of  the  Secretary  of 
Defense  published  the  Charter  of  the 
Defense  Audiovisual  Agency,  which 
became  effective  June  12, 1979.  This  is  a 
revision  to  Part  205  of  this  title. 

Accordingly,  32  CFR,  Chapter  1.  Part 
205,  is  amended  as  follows: 

PART  205— DEFENSE  AUDIOVISUAL 
AGENCY 

1.  Section  205.10  is  revised  and  now 
reads  as  follows: 

§  205.10  Delegations  of  Authority 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  Defense,  and  subject  to  his 
direction,  authority,  and  control,  and  in 
accordance  with  DoD  policies, 
directives,  and  instructions,  the  Director, 
DAVA,  or,  in  the  absence  of  the 
Director,  the  person  acting  for  the 
Director  is  hereby  delegated  authority, 
as  required  in  the  administration  and 
operation  of  DAVA  to: 

(a)  Exercise  the  power  vested  in  the 
Secretary  of  Defense  by  5  U.S,C.  §  302 
and  5  U.S,C.  §  3101  pertaining  to  the 
employment,  direction,  and  general 
administration  of  civilian  personnel. 


(b)  Fix  rales  of  pay  for  wage  rate 
employees  exempted  from  the 
Classification  Act  by  5  U.S.C.  S  5102  on 
the  basis  of  rates  established  under  the 
Coordinated  Federal  Wage  System.  In 
fixing  such  rates,  the  Director  shall 
follow  the  wage  schedule  established  by 
the  DoD  Wage  Fixing  Authority. 

(c)  Establish  such  advisory 
committees  and  employ  such  part-time 
advisers  as  approved  by  the  ^cretary 
of  Defense  pursuant  to  the  provisions  of 
10  U.S.C.  §  173,  5  U.S.C.  §  3109(b),  and 
the  agreement  between  the  Department 
of  Defense  and  the  OfTice  of  Personnel 
Management  on  employment  of  experts 
and  consultants,  dated  March  14, 1975. 

(d)  Administer  oaths  of  office  incident 
to  entrance  into  the  Executive  Branch  of 
the  Federal  Government  or  any  other 
oath  required  by  law  in  connection  with 
employment  therein,  in  accordance  with 
the  provisions  of  5  U.S.C.  S  29Q3(b). 

(e)  Establish  an  Incentive  Awards 
Board  and  pay  cash  awards  to  and  incur 
necessary  expenses  for  the  honorary 
recognition  of  civilian  employees  of  the 
Government  for  suggestions,  inventions, 
superior  accomplishments,  or  other 
personal  efforts,  including  special  acts 
or  serv'ices,  in  accordance  with  the 
provisions  of  5  U.S.C.  S  4503  and 
applicable  Civil  Service  Regulations. 

(f)  In  accordance  with  the  provisions 
of  5  U.S.C.  §  7532,  Executive  Order 
10450,  and  32  CFR  156. 

(1)  Designate  positions  as  "sensitive”; 

(2)  Authorize,  in  case  of  an 
emergency,  the  appointment  to  a 
sensitive  position,  for  a  limited  period  of 
time,  of  a  person  for  whom  a  full  field 
investigation  or  other  appropriate 
investigation,  including  the  National 
Agency  Check,  has  not  been  completed; 
and 

(3)  Authorize  the  suspension,  but  not 
terminate  the  services  of,  an  employee 
in  the  interest  of  national  security. 

(g)  Clear  civilian  personnel  and  such 
other  individuals  as  may  be  appropriate 
for  access  to  classified  Defense  material 
and  information  in  accordance  with  the 
provisions  of  32  CFR  156  and  Executive 
Order  11652. 

(hj  Act  as  agent  for  the  collection  and 
payment  of  employment  taxes  imposed 
by  Chapter  21  of  the  Internal  Revenue 
Code  of  1954,  as  amended:  and  as  such 
agent,  make  all  determinations  and 
certifications  required  or  provided  for 
under  section  3122  of  the  Internal 
Revenue  Code  of  1954,  as  amended,  and 
42  U.S.C.  §  405(p)(l)  and  (2). 

(i)  Authorize  and  approve  overtime 
work  for  civilian  ofHcers  and  employees 
in  accordance  with  the  provisions  of 
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subchapter  V,  Chapter  55,  title  5,  U.S. 
Code,  and  applicable  Civil  Service 
Regulations. 

(I)  Authorize  and  approve: 

(1)  Travel  for  civilian  employees  in 
accordance  with  the  Joint  Travel 
Regulations,  Volume  2,  Department  of 
Defense  Civilian  Personnel. 

(2)  Temporary  duty  travel  for  military 
personnel  in  accordance  with  Joint 
Travel  Regulations,  Volume  1  for 
Members  of  the  Uniformed  Services. 

(3)  Invitational  travel  to  persons 
serving  without  compensation  whose 
consultative,  advisory,  or  other  highly 
specialized  technical  services  are 
required,  pursuant  to  the  provisions  of  5 
U.S.C.  §  5703. 

(k)  Approve  the  expenditures  of  funds 
available  for  travel  by  military 
personnel  for  expenses  incident  to 
attendance  at  meetings  of  technical, 
scientific,  professional  or  other  similar 
organizations  in  such  instances  when 
the  approval  of  the  Secretary  of  Defense 
or  his  designee  is  required  by  law  (37 
U.S.C.  §  412,  5  U.S.C  S§  4110  and  4111). 
This  authority  cannot  be  redelegated. 

(l)  Develop,  establish,  and  maintain  an 
active  and  continuing  Records 
Management  Program,  pursuant  to  the 
provisions  of  44  U.S.C.'  S  3102. 

(m)  Establish  and  use  imprest  funds 
for  making  small  purchases  of  material 
and  services,  other  than  personal,  when 
it  is  determined  more  advantageous  and 
consistent  with  the  best  interest  of  the 
Government,  in  accordance  with  the 
provisions  of  DoD  Directive  5100.17, 
"Delegation  of  Authority  and 
Regulations  Relating  to  Cash  Held  at 
Personal  Risk  Including  Imprest  Fund,” 
March  5, 1973. 

(n)  Authorize  the  publication  of 
advertisement,  notices,  or  proposals  in 
newspapers,  magazines,  or  other  public 
periodicals,  consistent  with  44  U.S.C. 

§  3702. 

(o)  Establish  and  maintain 
appropriate  property  accounts,  and 
appoint  Boards  of  Survey,  approve 
reports  of  survey,  relieve  personal 
liability,  and  drop  accountability  for 
property  contained  in  the  authorized 
Property  Accounts  that  has  been  lost, 
damaged,  stolen,  destroyed,  or 
otherwise  rendered  unserviceable,  in 
accordance  with  applicable  laws  and 
regulations. 

(p)  Promulgate  the  necessary'  security 
regulations  for  the  protection  of  property 
and  places  under  the  jurisdiction  of  this 
Part,  pursuant  to  DoD  Directive  5200.8 
“Security  of  Military  Installations  and 
Resources,”  July  29, 1980. 

(q)  Establish  and  maintain,  for  the  ' 
functions  assigned,  an  appropriate 
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publications  system  for  the 
promulgation  of  regulations, 
instructions,  and  reference  documents, 
and  changes  thereto,  pursuant  to  the 
policies  and  procedures  prescribed  in 
OoD  Directive  5025.1,  “Department  of 
Defense  Directives  System."  October  16. 
1980. 

(r|  Enter  into  support  and  service 
agreements  with  the  Military 
Departments,  other  DoD  Components,  or 
other  Government  agencies,  in 
accordance  with  the  provisions  of  DoD 
Directive  4000.19,  “Interservice, 
Interdepartmental,  and  Interagency 
Support,"  October  14, 1980,  as  required 
for  the  effective  performance  of 
assigned  responsibilities  and  functions. 

(s)  Enter  into  and  administer  contracts 
directly  or  through  a  Military 
Department,  a  DoD  contract 
administration  services  component,  or 
other  Government  department  or 
agency,  as  appropriate,  for  supplies, 
equipment,  and  services  required  to 
accomplish  assigned  responsibilities 
and  functions.  To  the  extent  that  any 
law  or  Executive  Order  specifically 
limits  the  exercise  of  such  authority  to 
persons  at  the  Secretarial  level  of  a 
Military  Department,  such  authority  will 
be  exercised  by  the  appropriate  Under 
Secretary  or  Assistant  Secretary  of 
Defense. 

(t)  Exercise  the  authority  delegated  to 
the  Secretary  of  Defense  by  the 
Administrator  of  the  General  Services 
Administration  with  respect  to  the 
disposal  of  surplus  personal  property. 

The  Director,  DAVA,  may  redelegate 
these  authorities,  as  appropriate,  and  in 
writing,  except  as  otherwise  specifically 
indicated  above  or  as  otherwise 
provided  by  law  or  regulation. 

These  delegations  of  authority  are 
effective  immediately. 

(Title  10.  U.S.C.) 

M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer 
l\'ashington  Headquarters  Senices 
Department  of  Defense. 

(anuary  16. 1981. 

|KR  Btc  8t-3031  Filed  B:4S  am| 

BILLING  CODE  3S10-70-M 


Department  of  the  Army 
35  CFR  Part  253 

Regulations  of  the  Secretary  of  the 
Army 

agency:  Secretary  of  the  Army. 
action:  Final  rule. 

summary:  By  this  document,  the 


regulations  governing  employment  and 
compensation  for  Federal  agencies 
operating  in  the  area  formerly  known  as' 
the  Canal  Zone  are  amended  to  permit 
employees  of  certain  Federal  agencies 
not  covered  by  those  regulations  to  be 
employed  in  agencies  covered  by  these 
regulations  without  substantial  loss  of 
pay.  This  amendment  is  intended  to 
benefit  principally  employees  of  the 
Administrative  Office  of  United  States 
Courts,  which  will  be  terminating  its 
operations  in  Panama  over  the  next 
fifteen  months.  Because  this  rule 
pertains  to  personnel  of  agencies 
covered  by  these  regualtions,  it  is 
unnecessary  to  issue  a  notice  of 
proposed  rulemaking  under  5  U.S.C. 

§553. 

EFFECTIVE  DATE:  'This  amendment  is 
effective  January'  19. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Col.  Robert  D.  Banning.  OfHce  of  the 
Assistant  Secretary'  of  Army  (CW), 
Washington,  D.C.  20310,  Tel  (202)  695- 
1370. 

Accordingly,  35  CFR  Part  253  is 
amended  as  follows: 

1.  Section  253.131(b)  is  amended  by 
removing  the  second  sentence  thereof. 

2.  Section  253.131  is  amended  by 
adding  a  new  paragraph  (g),  to  read  as 
follows: 

(g)  Notwithstanding  §  253.102, 
different  rates  of  pay  may  be 
established  for  employees  in  the 
following  groups:  (i)  employees 
occupying  positions  on  September  30. 
1979  and  who  continuously  occupy 
positions  after  that  date,  employees  who 
were  separated  by  reason  of  a  reduction 
in  force  on  September  30, 1979  and  were 
reappointed  to  positions  in  the 
Commission  before  April  1. 1980,  and 
persons  employed  on  September  30, 1979 
by  an  agency  of  the  United  States ' 
Government  (other  than  a  department 
subject  to  this  Part)  which  since  that 
date  has  had  responsibility  for  carrying 
out  the  rights  and  responsibilities  of  the 
United  States  under  the  Panama  Canal 
Treaty  of  1977  if  the  person  is  appointed 
to  a  position  under  this  Part  within  90 
days  of  terminating  employment  with 
such  agency;  and  (ii)  other  employee. 

(2  C.Z.C.  §§  142(b).  144. 155.  76A  Stat.  16. 17, 
19:  35  CFR  251.2) 

Michael  Blumenfeld, 

Assistant  Secretary  of  Army  (CW). 

January  19. 1981. 

|FR  Doc.  61-7030  Filed  1-Z7-81: 6:45  am) 

BILLING  CODE  3710-06-M 


DEPARTMENT  OF  LABOR 

Office  of  Federal  Contract  Compliance 

Programs 

41  CFR  Parts  60-1, 60-2, 60-4,  60-20, 
60-30, 60-50, 60-60, 60-250, 60-741 

Government  Contractors;  Affirmative 
Action  Requirements 

AGENCY:  Office  of  Federal  Contract 
Compliance  Programs.  Labor. 

ACTION:  Final  rule;  deferral  of  effective 
date. 

summary:  'This  notice  defers  the 
effective  date  of  certain  OFCCP 
regulations  until  April  29. 1981. 

EFFECTIVE  DATE:  January'  28. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  W.  Cisco.  Acting  Director 
Division  of  Program  Policy',  OfTice  of 
Federal  Contract  Compliance  Programs, 
Room  C-3324,  U.S.  Department  of  Labor, 
Washington.  D.C.  20210.  Telephone  (202) 
523-9426. 

SUPPLEMENTARY  INFORMATION:  The 
effective  date  of  the  regulations 
contained  in  41  CFR  Chapter  60  and 
published  in  the  Federal  Register  on 
December  30. 1980  (45  FR  86216),  and  of 
the  corresponding  correction  notice 
published  in  the  Federal  Register  on 
January  23. 1981  (46  FR  7332)  has  been 
deferred  until  April  29, 1981. 

'The  Purpose  of  this  action  is  to  allow 
the  Department  to  review  the  rule  fully 
before  it  takes  effect. 

Signed  at  Washington.  D.C..  January  26, 
1981. 

Alfred  M.  Zuck. 

Acting  Secretary  of  Labor. 

|FR  Doc  61-3279  Filed  1-27-61:  6  45  am) 

BILLING  CODE  4S10-27-M 

FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  9 

(Docket  No.  FEMA-GEN-9-B] 

Floodplain  Management  and 
Protection  of  Wetlands 
agency:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Amendment  of  Regulations. 

SUMMARY:  This  amendment  changes  the 
date  of  implementation  of  the 
requirement  for  individual  rating  of 
structures  in  coastal  high  hazard  areas 
from  February  1, 1981,  to  May  1, 1981. 
EFFECTIVE  DATE:  This  amendment  is 
effective  upon  signature. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  Scheibel.  Assistant  to  the  General 
Counsel  for  Environmental  Quality  and 
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Hazard  Mitigation,  1725  I  Street,  NW., 
Washington,  D  C.  20472.  tele;  (202)  634- 
1990. 

SUPPLEMENTARY  INFORMATION:  Section 
9.11(e)  of  the  FEMA  floodplain 
management  regulations  (44  CFR  Part  9, 

43  FR  59520,  59538.  September  9, 1980) 
provides  that  in  implementing  the 
National  Flood  Insurance  Program 
(NFIP),  the  Federal  Insurance 
Administrator,  who  heads  a  component 
within  the  Federal  Emergency 
Management  Agency,  and  to  whom  the 
Director,  FEMA,  has  delegated  NFIP 
responsibility,  will  take  a  number  of 
actions.  As  conditions  for  receiving 
flood  insurance  for  new  construction 
and  substantial  improvement  in  coastal 
high  hazards  areas,  there  must  be 
individual  insurance  rating  of  structures; 
designation  of  wave  heights;  and 
elevation  of  structures  on  piles  or 
columns  to  the  wave  height  level. 

This  requirement  was  to  take  effect  on 
February  1, 1981.  lliereafter,  the  Federal 
Insurance  Administrator  could  only 
provide  flood  insurance  if  these 
requirements  had  been  met. 

There  are  other  provisions  of  Part  9 
which  deal  with  allied  matters  of  denial 
of  insurance  coverage  for  failure  to  take 
property  floodplain  management 
measures.  These  have  been  suspended 
pending  policy  review.  See  45  FR  79069, 
79122.  Consistent  with  this,  and  because 
of  ongoing  policy  review  matters,  and  to 
aid  in  program  administration,  it  is 
desirable  to  defer  this  implementation 
for  three  months. 

The  regulation  must  take  effect 
immediately  so  that  people  can  be 
advised  the  February  1  dale  need  no 
longer  be  met.  This  need  for  immediacy 
constitutes  good  cause  for  making  the 
rule  effective  the  date  of  signature. 

§9.11  [Amended] 

Accordingly,  44  CFR  9.11(e)(2)  is 
amended  by  changing  the  date  February 
1. 1981  to  May  1, 1981. 

Dated:  January  21, 1981 
Bernard  T.  Gallagher, 

Acting  Director. 

|FR  Doc.  ai-3::56  Filed  1-27-81.  8.45  am| 

BILLING  CODE  6718-01-11 

44  CFR  Part  70 

(Docket  No.  FEMA-59091 

Letter  of  Map  Amendment  for  the  City 
of  Jacksonville,  Arkansas;  Under 
National  Flood  Insurance  Program 

agency:  Federal  Insurance 
Administration,  FEMA. 

ACTION:  Final  rule. 


summary:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
jacksonville,  Arkansas.  It  has  been 
determined  by  the  Federal  Insurance  ' 
Administrator  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance  ‘ 
Rate  Map  for  the  City  of  Jacksonville, 
Arkansas,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  ^ 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  January  28.  1981. 

FOR  further  information  CONTACT: 

Mr.  Robert  G.  Chappell.  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street,  S.W.,  Washington.  DC 
20410  (202)  755-6570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claint  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  TTie  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
brpker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b); 

Map  No.  H  &  1 030180  Panel  OOlOC, 
published  on  October  6, 1980,  in  45  FR 
66091,  indicates  that  Lot  72,  Northlake 
Subdivision,  Phase  II,  Jacksonville, 
Arkansas,  as  recorded  in  Plat  Book  A- 
183,  Page  78-50110,  in  the  Office  of  the 
Clerk,  Pulaski  County,  Arkansas,  is 
within  the  Special  Flood  Hazard  Area. 

Map  No.  H  &  1 050180  Panel  OOlOC  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  property  is  not  within 
the  Special  Flood  Hazard  Area 
identified  on  January  29, 1980.  This 
property  is  in  Zone  C. 


(National  Flood  Insurance  Act  of  1968  (Title 
XllI  of  Housing  and  Urban  Development  Act 
of  1988),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1988),  as  amended;  42 
U.S.C.  4001-4128:  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator] 

Issued;  December  15, 1980. 

Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

FK  Dm.  81-3081  Filed  1-27-ai:  8:4 J  ami 
BILLING  CODE  6716-03-M 

44  CFR  Part  70 
(Docket  No.  FEMA-5712) 

Letter  of  Map  Amendment  for  the  City 
of  Marysville,  California;  Under 
National  Flood  Insurance  Program 

AGENCY:  Federal  Insurance 
Administration,  FEMA. 
action:  Final  rule. 

summary:  The  Federal  Insurance 
Administrator  publish  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
Marysville,  California.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  City  of  Marysville, 
California,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  nr 
acquisition  purposes. 

EFFECTIVE  DATE:  January  28, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street  SW.,  Washington,  DC 
20410  (202)  755-6570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  condition  of 
Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now'  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  m.ay 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
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the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294.  Bethesda. 
Maryland  20034  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  060428  Panel  0001 B, 
published  on  October  23, 1979,  in  44  FR 
61026.  indicates  that  Lots  9  through  17 
and  Parcel  A.  Subdivision  Tract  Map 
No.  79-267,  East  Lake  Commons. 
Marj’sville,  California,  as  recorded  in 
Book  31,  Pages  17  and  16  under 
Recording  No.  7537,  in  the  Office  of  the 
Recorder.  Yuba  County.  California,  are 
within  the  Special  FIo^  Hazard  Area. 

Map  No.  H  &  1 060428  Panel  OOOlB  is 
hereby  corrected  to  reflect  that  Lots  12 
and  13  and  Parcel  A  of  the  above 
mentioned  property  are  not  within  the 
Special  Flood  Hazard  Area  indentified 
on  January  19. 1978.  These  properties 
are  in  Zone  B. 

Map  No.  H  &  1 060428  Panel  OOOlB  is 
also  corrected  to  reflect  that  Lots  9 
through  11  and  14  through  17  of  the 
above  mentioned  property  are  not 
within  the  Special  Flood  Hazard  Area 
identified  on  January  19, 1978.  These  lots 
are  in  Zone  CL 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28. 1969  (33  FR 
17804,  November  28. 1968),  as  amended:  42 
U.S.C.  4001-4128;  Executive  Order  12127, 44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator) 

Issued:  January  12, 1981. 

Gloria  M.  Jimenez, 

Federal  Insurance  Administator. 

IfH  Due  81-30ez  Tiled  1-Z7-B1:  &4S  am| 

BIU.INC  CODE  671S-03-M 


44  CFR  Part  70 

(Docket  No.  FEMA-5909) 

Letter  of  Map  Amendment  for  the  City 
of  Morgan  Hill,  California,  Under 
Nationai  Fiood  Insurance  Program 

AGENCY:  Federal  Insurance 
Administration,  FEMA. 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
Morgan  Hill,  California.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 


Rate  Map  for  the  City  of  Morgan  Hill, 
California,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
Rnancial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  January  28, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell.  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street,  S.W..  Washington,  DC 
20410,  (202J  755-6570  or  toll  free  line 
(800J  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (800J  424-9080J. 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  currelit  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIPJ  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Telephone:  (800J  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(bJ: 

Map  No.  H  &  1 060346  Panel  0005B. 
published  on  October  6, 1980  in  Vol.  45, 
FR  66118  indicates  that  Lots  5  through 
11,  Tract  Number  5979;  and  Lots  1 
through  23,  Tract  Number  6228,  Morgan 
Hill,  California,  recorded  as  File  Number 
6401813  in  Book  443  of  Maps,  Pages  32 
and  33;  and  File  Number  6445287  in 
Book  446  of  Maps,  Pages  30  and  31,  in 
the  Office  of  the  Recorder,  Santa  Clara 
County.  California,  are  within  the 
Special  Flood  Hazard  Area. 

Map  No.  H  &  1 060346  Panel  0005B  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  lots  are  not  within  the 
Special  Flood  Hazard  Area  identified  on 
June  18, 1980.  These  lots  are  in  Zone  B. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  elective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127, 44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator) 


Issued;  January  12. 1961. 

Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

ItK  Doc.  11-3083  FUmI  1-Z7-S1: !.« 
BILLINO  COOE  S7ia-0S-M 


44  CFR  Part  70 
(Docket  No.  FEMA-59091 

Letter  of  Map  Amendment  for  the  City 
of  Northglenn,  Colorado;  Under 
National  Flood  Insurance  Program 

AGENCY:  Federal  Insurance 
Administration,  FEMA. 
action:  Final  rule. 

summary:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
Northglenn.  Colorado.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator  after  acquiring  additional 
flood  information  and  a'fter  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  City  of  Northglenn, 
Colorado,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  January  28, 1961. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  C.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Ofllce, 
National  Flood  Insurance  Program,  451 
Seventh  Street  SW.,  Washington,  D.C. 
20410.  Telephone  (202J  755-6570  or  toll 
free  line  (800J  424-^72  (in  Alaska  and 
Hawaii  call  toll  free  (800J  424-9080J. 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  v/aive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIPJ  at:  P.O.  Box  34294,  Bethesda, 
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Maryland  20034,  Telnphone;  (800)  638- 

6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  1 0802.‘)7  Panel  0002A, 
published  on  October  6, 1980.  in  45  FR 
66110,  indicates  that  I.ot  28,  Block  11, 
North  Glenn — ^Twenty  Fourth  Filing, 
Northglenn,  Colorado,  recorded  us 
Reception  No.  779061  in  File  12.  Map  4. 
in  the  Office  of  the  Clerk  and  Recorder, 
Adams  County,  Colorado,  is  within  the 
Special  Flood  Hazard  Area. 

Map  No.  H  &  1 080257  Panel  0002A  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  lot  is  not  within  the 
Special  Flood  Hazard  Area  identified  on 
September  1.5. 1978.  This  lot  is  in  Zone 
C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  (anuaiy  28, 1909  (33  ITl 
17804,  November  28, 1968),  us  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127, 44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator) 

Issued:  January  12. 1981. 

Gloria  M.  Jimenez, 

Federal  Insurance  A  dininistrator. 

int  Due.  81-3064  Filed  1-27-61: 8.45  am) 

BILUNG  CODE  «718-«3-M 


44  CFR  Part  70 

[Docket  No.  FEMA-57121 

Letter  of  Map  Amendment  for  the  City 
of  St.  Augustine,  Florida;  Under 
National  Flood  Insurance  Program 

agency:  Fedcraf  Insurance 
Administration,  FEMA. 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
St.  Augustine.  It  has  been  determined  by 
the  Federal  Insurance  Administrator 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  St.  Augustine  that  certain 
property  is  not  within  the  Special  Flood 
Hazard  Ar6a. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  January  28. 1981. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street,  S.W.,  Washington,  D.C. 
20410  (202)  755-6570  or  toll  free  line 
(800)  424-M72  (in  Alaska  and  I  lawaii 
call  toll  free  80(M24-9080). 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally  related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Phone:  (800)  638-6020. 

The  map  amendments  listed  below 
are  in  accordance  with  $  70.7(b): 

Map  Number  H  &  1 125145B,  Panel  03 
published  on  October  23, 1979  in  44  FR 
61015  indicates  that  Lots  B,  C,  D,  2,  3 
and  a  portion  of  Lots  18  and  A  of  the 
Burt  Subdivision  of  Lot  1,  Block  40)  in 
the  City  of  St.  Augustine,  Florida,  and 
being  recorded  in  Official  Records 
Books  145, 182  and  190,  Pages  455,  410 
and  220,  respectively,  in  the  Office  of  the 
Clerk  of  the  Circuit  Court  of  St.  Johns 
County,  Florida,  are  within  the  Special 
Flood  Hazard  Area, 

Map  Number  H  &  1 125145B,  Panel  03 
is  hereby  corrected  to  reflect  that  the 
above  mentioned  property  is  not  within 
the  Special  Flood  Hazard  Area 
identified  on  November  28. 1975.  This 
property  is  in  Zone  C. 

(National  Flood  Insurance  Act  of  19(i8  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator) 

Issued:  December  15, 1980. 

Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

|FR  Doc.  81-3085  Filed  1-27-Sl;  8:45  am) 

BILLING  CODE  671S-<}3-M 


44  CFR  Part  70 
I  Docket  No.  FEMA-57121 

Letter  of  Map  Amendment  for  the  City 
of  Texarkana,  Texas;  Under  National 
Flood  Insurance  Program 
agency:  Federal  Insurance 
Administration,  FEMA. 
action:  Final  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
Texarkana,  Texas.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  City  of  Texarkana.  • 
Texas,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
rinancjal  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  January  28, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office. 
National  Flood  Insurance  Program.  451 
Seventh  Street,  S.W.,  Washington,  DC 
20410.  (202)  755-6570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda. 
Maryland  20034,  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b); 

Map  No.  H  &  1 480060  Panel  0020A. 
published  on  October  23, 1979,  in  44  FR 
61022,  indicates  that  a  10.785  acre  tract 
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in  the  MEP  &  P  Railway  Company 
Survey  A-434.  and  being  a  portion  of 
Lots  8  and  9  of  City  Improvement 
Company's  Annex,  Texarkana.  Texas, 
recoded  as  Instrument  No.  2728  in 
Volume  647,  Pages  390  through  392.  in 
the  Office  of  the  Qerk,  Bowie  County. 
Texas,  is  within  the  Special  Flood 
Hazard  Area. 

Map  No.  H  &  1 480060  Panel  0020A  is 
hereby  corrected  to  reflect  that  the 
existing  K-Mart  Store  located  on  the 
above  mentioned  property  is  not  within 
the  Special  Flood  Hazard  Area 
identified  on  March  1, 1979.  This 
structure  is  in  Zone  C 

(National  Flood  Insurance  Act  of  1968  (Title 
Xlll  of  lloiuing  and  Urban  Development  Act 
of  1968).  effective  January  28. 1969  (33  FR 
17804.  November  28. 1968).  as  amended;  42 
U.S.C.  4001-4128:  Executive  Order  12127, 44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator) 

Issued:  January  13, 1981. 

Gloria  M.  Jimenez. 

Fvderal  Insurance  Administrator. 
ire  Doc.  St  -WW  Flint  l-zr-SI;  8:45  ani| 

BILUNG  COOe  S71S-03-M 

44  CFR  Part  70 

(Docket  No.  FEMA-590gi 

Letter  of  Map  Amendment  for  the  City 
of  Toledo,  Ohio;  Under  National  Flood 
Insurance  Program 

agency:  Federal  Insurance 
Administration,  FEMA. 
action:  Final  rule. 

summary:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  were 
published  identifying  Special  Flood 
Hazard  Areas.  This  list  included  the 
City  of  Toledo.  Ohio.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator,  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  City  of  Toledo,  Ohio, 
that  certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  January  28. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  C.  Chappell.  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office, 
National  Flood  Insurance  Program.  451 


Seventh  StreeL  S.W,.  Washington.  DC 
20410  (202)  755-6570  or  toll  free  line 
(800)  424-8872. 

SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally  related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 

Mary  land  20034.  Phone:  (800)  638-6620 
toll  free. 

The  Map  amendments  listed  below 
are  in  accordance  with  §  70.7(b]; 

Map  No.  395373,  Panel  No.  0020A. 
published  in  October  6, 1980.  in  Vol.  45 
FR  60086.  indicates  that  a  2.36  acres 
parcel  of  land,  being  part  of  the 
northeast  one-quarter  of  the  northwest 
one-quarter.  Section  8,  Town  3.  in  the 
United  States  Reserve.  City  of  Toledo, 
Lucas  County,  Ohio,  as  recorded  in 
Volume  1924,  Page  336,  in  the  Office  of 
the  Recorder  of  Lucas  County.  Ohio,  is 
partially  located  within  the  Special 
Flood  Ilazard  Area. 

Map  No.  395373,  Panel  No.  0020A,  is 
hereby  corrected  to  reflect  that  the 
existing  structure  located  on  the  above- 
mentioned  property  is  not  within  the 
Special  Flood  Hazard  Area  identified  on 
June  4. 1980.  The  structure  is  in  Zone  C. 

(National  Hood  Insurance  Act  of  1968  (Title 
XIII  of  I  lousing  and  Urban  Development  Act 
of  1968).  elective  January  28, 1969  (33  FR 
17804.  November  28. 1968),  as  amended;  42 
U.S.C.  4001-4128:  Executive  Order  12127, 44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator) 

Issued:  January  12. 1961. 

Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

FR  Doc  81-3067  Filed  1-Z7-81;  S:45  arol 
BILUNG  COOE 

44  CFR  Part  70 
(Docket  No.  FEMA-5712) 

Letter  of  Map  Amendment  for  Brazoria 
County,  Texas;  Under  National  Flood 
Insurance  Program 

agency:  Federal  Insurance 
Administration,  FEMA. 
action:  Final  rule. 


SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  Brazoria 
County.  Texas.  It  has  been  determined 
by  the  Federal  Insurance  Administrator 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  Brazoria  County.  Texas,  that  certain 
property  is  not  within  the  Special  Flood 
Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
Financial  assistance  for  consiruclion  or 
acquisition  purposes. 
effective  date:  January  28. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office. 
National  Flood  Insurance  Program.  451 
Seventh  Street,  S.W„  Washington.  DC 
20410.  (202)  755-6570  or  toll  free  line 
(8(X))  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080. 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  Financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294.  Bethesda. 
Maryland  20034.  Telephone:  (800)  638- 
6820. 

The  map  amendments  listed  below 
are  in  accordance  with  S  70.7(b); 

Map  No.  H  &  I  485458C  Panel  73. 
published  on  October  23, 1979,  in  44  FR 
61021,  indicates  that  Lake  Jackson 
Farms  Subdivision,  Brazoria  County, 
Texas,  as  recorded  in  Volume  4.  Page  20 
of  the  Plat  Records,  bearing  File  Number 
10406.  in  the  Office  of  the  Clerk  of  the 
County  Court,  Brazoria  County,  Texas, 
is  within  the  Special  Flood  Hazard  Area. 

Map  No.  H  &  I  485458C  Panel  73  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  property  is  not  within 
the  Special  Flood  Hazard  Area 
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identified  on  October  27, 1978.  This 
property  is  in  Zone  B. 

(Ndtiunal  Flood  Insurance  Act  of  1908  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  (anuery  28, 1969  (33  Fl^ 
17804.  November  28, 1988),  as  amended:  42 
U.S.C.  4001-4128;  Executive  Order  12127, 44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator) 

Issued:  December  15. 1980. 

Gloria  M.  lintenez, 

Federa!  tnaumnee  Administrator.  ' 

|fK  Doc  St-MU  Fllwi  1-27-61: 6:45  wd) 

•Mxma  CODE  671S-0S-M 


44  CFR  Part  70 

(Docket  No.  FEMA-5909] 

Letter  of  Map  Amendment  for  Douglas 
County,  Nevada:  Under  National  Flood 
InsurarKe  Program 

agency:  Federal  Insurance 
Administration,  FEMA. 
action:  Final  rule. 

SUIMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  Douglas 
County.  Nevada.  It  has  been  determined 
by  the  Federal  Insurance  Administrator 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  Douglas  County,  Nevada,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or  ' 
acquisition  purposes. 

EFFECTIVE  DATE:  January  28, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

M,'.  Robert  Chappell,  Acting  Assistant 
Administrator,  Program  Implementation 
&  Engineering  Office,  National  Flood 
Insurance  Program,  451  Seventh  Street. 
S.W.,  Washington,  DC  20410  (202)  755- 
6570  or  toll  free  line  (800)  424-^72  (in 
Alaska  and  Hawaii  call  toll  free  (800) 
424-9060). 

SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
nou'  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 


obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  Tlie  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at;  P.O.  Box  34294,  Bethesda. 
Maryland  20034,  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  $  70.7(b). 

Map  No.  H  &  I  320008  Panel  0105A. 
published  on  October  6, 1980  in  45  FR 
66121,  indicates  that  a  6.57  acre  parcel  of 
land  and  a  7.10  acre  parcel  of  land, 
located  in  the  South  Vz  of  the  Northwest 
y*.  Section  4,  Township  12  North,  Range 
20  East,  Douglas  County,  Nevada,  as 
recorded  in  Book  475,  Pages  74  and  75. 
and  Book  473,  Pages  47  and  48, 
respectively,  in  the  Office  of  the 
Recorder,  Douglas  County,  Nevada, 
within  the  Special  Flood  Hazard  Area. 

Map  No.  H  &  I  320008  Panel  0105A  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  property  are  not 
within  the  Special  Flood  Hazard  Area 
identified  on  March  28, 1980.  This 
property  is  in  Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  )anuary  28, 1969  (33  FR 
17804,  November  28. 1968),  as  amended:  42 
U.S.C.  4001^128;  Executive  Order  12127, 44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator) 

Issued:  December  15, 1980. 

Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

(fit  Doc.  81-3086  Filed  1-27-81:  8:45  am) 

BILLINQ  CODE  6716-03-M 


44  CFR  Part  70 

(Docket  No.  FEMA-5712] 

Letter  of  Map  Amendment  for  the 
County  of  Escambia,  Florida;  Under 
National  Flood  Insurance  Program 

AGENCY:  Federal  Insurance 
Administration,  FEMA. 
action:  Final  rule. 

summary:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  County 
of  Escambia,  Florida.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator,  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  County  of  Escambia,  Florida,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 
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This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  January  28, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell.  Acting 
Assistant  Administrator.  Program 
Implementation  &  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street  SW..  Washington,  D.C. 
20410,  Phone  (202)  755-6570  or  toll  free 
line  (800)  424-8872  (in  Alaska  and 
Hawaii  call  toll  free  (800)  424-9060). 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  fl^d  insurance  as  a  condition 
of  Federal  oFTederally-related  flnancial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Phone:  (800)  638-6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  Number  H  and  1 120060A,  Panel 
0011,  published  on  September  30, 1977, 
in  44  FR  61014,  indicates  that  Lots  13 
through  15A,  Block  A;  Lots  2  through  5A 
and  8  through  9A,  Block  B;  Lots  4  and 
4A,  Block  C,  Unit  1:  Lots  16  through  45, 
Block  A;  Lots  1  and  10  through  16,  Block 
B;  Lots  5  and  6,  Block  C,  Unit  2;  Lots  1 
through  11,  Block  A;  Lots  A  through  27, 
Block  B,  Unit  3:  proposed  Lots  46 
through  51,  Block  A:  and  proposed  Lots  7 
through  21,  Block  C.  Unit  4  as  recorded 
in  Plat  Book  9,  Page  32;  Plat  Book  10, 
Page  62;  and  in  Plat  Book  10,  Page  84; 
respectively,  in  the  Office  of  the  Clerk  of 
Escambia  County,  Florida  and  proposed 
Unit  4  of  Pine  Lakes  Estates  as  recorded 
in  the  Deed,  Book  808,  Page  739  in  the 
Office  of  the  Clerk  of  Escambia  County. 
Florida  are  within  the  Special  Flood 
Hazard  Area, 

Map  Number  H  and  1 120080A,  Panel 
0011  is  hereby  corrected  to  reflect  that 
the  existing  structures  located  on  the 
above  property  are  not  within  the 
Special  Flood  Hazard  Area  identified  on 
September  30, 1977.  The  structures  are 
in  Zone  C. 
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(Nationul  Flood  Insurance  Act  of  1968  (Title 
XllI  of  Housing  and  Urban  Development  Act 
of  1968),  effective  )anuary  28. 1969  (33  FR 
17804.  November  28. 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator) 

Issued;  January  8. 1981. 

Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

|FR  Doc.  81-3090  Filed  1-27-61;  8  45  am) 

BlUINO  CODE  S718-08-M 

44  CFR  Part  70 
(Docket  No.  FEMA-57121 

Letter  of  Wap  Amendment  for  Harris 
County,  Texas;  Under  National  Flood 
Insurance  program 

agency:  Federul  Insurance 
Administration,  FKMA. 

ACTION:  Final  rule. 

summary:  The  Fedora)  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  Harris 
County,  Texas.  It  has  been  determined 
by  the  Federal  Insurance  Administrator 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  Harris  County,  Texas,  that  certain 
property  is  not  within  the  Special  Flood 
Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  January  28, 1981, 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell.  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street,  SW.,  Washington,  DC 
20410  (202)  755-6570  or  toll  free  line 
(800)  424-M72  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 


the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  1 480287B  Panel  78, 
published  on  October  23, 1979,  in  44  FR 
61022,  indicates  that  the  proposed 
Bellarie-Wilcrest  Shopping  Center, 
located  on  a  9.9184  acre  tract  of  land  out 
of  Lot  112,  Dairy  Subdivision.  Harris 
County,  Texas,  recorded  as  File  Code 
Number  C424614,  Film  Code  Numbers 
150-93-1416  through  150-93-1420.  in  the 
Office  of  the  Clerk,  Harris  County, 

Texas,  is  within  the  Special  Flood 
Hazard  Area. 

Map  No.  H  &  1 480287B  Panel  78  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  property  is  not  within 
the  Special  Flood  Hazard  Area 
identified  on  July  30, 1976.  This  property 
is  in  Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xltl  of  Housing  and  Urban  Development  Act 
of  1968),  elective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128:  Executive  Order  12127.  44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator) 

Issued:  December  15, 1980. 

Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

|FR  Doc.  81-3091  Filed  1-27-81.  84%  rfm| 

BILUNG  CODE  871S-03-M 

44  CFR  Part  70 

(Docket  No.  FEMA-59091 

Letter  of  Map  Amendment  for 
Riverside  County,  California;  Under 
National  Flood  Insurance  Program 

agency:  Federal  Insurance 
Administration,  FEMA. 
action:  Final  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  Riverside 
County,  California.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  Riverside  County, 
California,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 


the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  January  28, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office, 
National  Flood  Insurance  Program.  451 
Seventh  Street,  S.W.,  Washington,  DC 
20410  (202)  755-6570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 

SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  (his  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda. 
Maryland  20034,  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  1 060245  Panel  2125A, 
published  on  October  6, 1980.  Vol.  45  FR 
6618,  indicates  that  Block  34,  Map  of 
Parsons  Survey  of  the  Town  of 
Winchester,  Riverside  County, 
California,  as  recorded  in  Map  Book  2, 
Page  11,  in  the  Office  of  the  Recorder, 
Riverside  County,  California,  is  partially 
within  the  Special  Flood  Hazard  Area. 

Map  No.  H  &  I  060245  Panel  2125A  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  property  is  not  within 
the  Special  Flood  Hazard  Area 
identified  on  April  15, 1980.  This 
property  is  in  Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Acl 
of  1968),  effective  January  28, 1969  (33  FR 
17804.  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127, 44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator) 

Issued:  December  12, 1980. 

Gloria  M.  Jimenez, 

Federal  Insurance  Administmtor, 

|FK  Doc.  81-3092  Filed  1-27-81;  8;45  am) 
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44  CFR  Part  70 

(Docket  No.  FEMA>5712] 

Letter  of  Map  Amendment  for 
Sacramento  County,  Calif.,  Under 
National  Rood  Insurance  Program 

agency:  Federal  Insurance 
Administration,  FEMA. 
action:  Final  rule. 

summary:  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  Sacramento 
County.  California.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator  after  acquiring  additional 
floSd  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  Sacramento  County, 
California,  that  certain  property  is  not 
within  the  Spiecial  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  January  28, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street,  S.W.,  Washington.  DC 
20410  (202)  755-6570  or  toll  free  line 
(800)  424-^72  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  Hnancial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive,  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  I  060262  Panel  0340A. 
published  on  October  23, 1979,  in  44  FR 
61026.  indicates  that  Lots  56  through  102, 


Parkside  Meadows,  Unit  No.  4. 
Sacramento  County,  California,  as 
recorded  in  Book  136  of  Maps.  Map 
Number  19.  in  the  Office  of  the 
Recorder,  Sacramento  County. 
California,  are  within  the  Special  Flood 
Hazard  Area. 

Map  No.  H  &  1 060262  Panel  0340A  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  lots  are  not  within  the 
Special  Flood  Hazard  Area  identified  on 
March  15. 1979.  These  lots  are  in  Zone 
C. 

(Nutiunai  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1908).  effective  (anuary  28, 1969  (33  FR 
17804.  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127, 44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator) 

Issued:  January  12. 1981. 

Gloria  M.  (imenez. 

Federal  Insurance  Administrator. 

IFR  Dun.  si-sonn  rUnt  t-Z7-St;  B:4S  am| 

BiLUNO  CODE  ens-os-M 


44  CFR  Part  70 

■  Docket  No.  FEMA-57121 

Letter  of  Map  Amendment  for  St. 
Charles  County,  Missouri,  Under 
National  Flood  Insurance  Program 

agency:  Federal  Insurance 
Administration,  FEMA. 
action:  Final  rule. 

summary:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  The  list  included  St.  Charles 
County,  Missouri.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  St.  Charles  County, 
Missouri,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  January  28, 1981. 

FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street  SW.,  Washington,  DC 
20410  (202)  75S-6570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 


SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda. 
Marj'land,  20034,  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  I  290315  Panel  0215A. 
published  on  October  23. 1979,  in  44  FR 
61024,  indicates  that  Lots  1.  5,  6,  8, 10. 
and  11,  Bunker  Hill,  St.  Charles  County. 
Missouri,  recorded  as  Instrument 
Number  12572  in  Plat  Book  18.  Pages  27 
and  28,  in  the  Office  of  the  Recorder,  St. 
Charles  County,  Missouri,  are  partially 
within  the  Special  Flood  Hazard  Area. 

Map  No.  H  &  1  290315  Panel  0125A,  is 
hereby  corrected  to  reflect  that  the 
existing  structures  on  the  above 
mentioned  lots  are  not  within  the 
Special  Flood  Hazard  Area  identified  on 
September  15. 1978.  These  structures  are 
in  Zone  C 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28. 1969  (33  FR 
17804,  November  28, 1968).  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127, 44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator.) 

Issued:  December  15, 1980. 

Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

|FR  Due.  81-30M  I'ited  8:45  ami 

BILLING  CODE  S71S-0S-M 

44  CFR  Part  70 

(Docket  No.  FEMA-5712) 

Letter  of  Map  Amendment  for  the 
Town  of  Cheektowaga,  New  York; 
Under  National  Flood  Insurance 
Program 

agency:  Federal  Insurance 
Administration,  FEMA. 
action:  Final  rule. 

summary:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
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published.  This  list  included  the  Town 
of  Cheektowaga,  New  York.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  Town  of  Cheektowaga. 
New  York  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  January  28, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  &  F.ngineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street  SW.,  Washington,  D.C. 
20410,  (202)  755-6570  or  loll  free  line 
(800)  424-8872  (in  Alaska  and  I  lawaii 
call  toll  free  (800)  424-9080). 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  properly  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P,0,  Box  34294,  Bethesda, 
Maryland  20034,  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  listed 
below  are  in  accordance  with  §  70.7(b): 

Map  Number  H  ^  I  360231,  Panel 
0005C  and  Map  Number  H  &  I  360231, 
Panel  OOlOC,  published  on  October  23, 
1979,  in  44  FR  61014,  indicates  that  the 
property  bounded  by  Indian  Road, 
Cayuga  Creek  and  the  Penn  Central 
Railroad  in  the  Town  of  Cheektowaga, 
New  York,  as  recorded  in  the  Deed, 
Liber  7602,  Pages  361  and  362,  in  the 
Office  of  the  Clerk,  F.ric  County,  New 
York  is  within  the  Special  Flood  Hazard 
Area. 

Map  Number  H  &  1  3G0231,  Panel 
0005C  and  Map  Number  H  &  I  360231, 
Panel  OOlOC,  are  hereby  corrected  to 
reflect  that  the  above-mentioned 
property  is  not  within  the  Special  Flood 


Hazard  Area  with  the  exceptions  of  the 
following  portions: 

Portion  1:  *  •  *  Beginning  at  a  point 
approximately  one  hundred  ten  (110) 
feet  north  of  the  intersection  of  the 
center  line  on  Cayuga  Creek  as  now 
located  and  the  monumented  center  line 
of  The  Gardenville  Branch  Railroad  of 
the  Penn  Central  Company;  running 
thence  northeasterly  four  hundred  fifty 
(450)  feet;  thence  w’csterly  twenty  (20) 
feet;  thence  southwesterly  four  hundred 
fifty  (450)  feet  to  the  existing  boundary 
of  FlA’s  designated  floodway. 

Portion  2:  *  *  *  Beginning  at  a  point 
along  the  western  property  line 
approximately  two  hundred  forty  (240) 
feet  north  of  the  intersection  of  the 
center  line  of  Cayuga  Creek  as  now 
located  and  said  western  property  line; 
running  thence  northerly  seven  hundred 
ninety  (790)  feet  along  said  property 
line;  thence  easterly  fifteen  (15)  feet: 
thence  southerly  seven  hundred  ninety 
(790)  feet  more  or  less  to  the  existing 
boundary  of  FlA’s  designated  floodway. 

Portion  3:  *  *  *  All  the  property  lying 
within  the  existing  floodway  designated 
by  FIA. 

The  property  is  in  Zone  C  which  is  an 
area  outside  the  limits  of  the  500-ycar 
flood. 

(National  Flood  Insurance  Act  of  19(>8  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804),  November  28, 1968),  as  amended:  42 
U.S.C.  4001-4128;  Executive  Order  12127, 44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator) 

Issued:  December  15, 1980. 

Gloria  M,  Jimenez, 

Federal  Insurance  Adminislrator. 

|FR  Doc.  81-3095  Filed  1-27-61 .  8:4.5  dm) 
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44  CFR  Part  70 

[Docket  No.  FEMA-57121 

Letter  of  Map  Amendment  for  the 
Borough  of  Bioomingdale,  New 
Jersey,  Under  National  Flood 
Insurance  Program 

agency:  Federal  Insurance 
Administration. 
action:  Final  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  Borough 
of. Bioomingdale,  New  Jersey.  It  has 
been  determined  by  the  Federal 
Insurance  Administrator  after  acquiring 
additional  flood  information  and  after 
further  technical  review  of  the  Flood 
Insurance  Rate  Map  for  the  Borough  of 


Bioomingdale,  New  Jersey  that  certain 
property  is  not  within  the  Special  Flood 
Hazard  Area. 

'I'his  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
(he  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 

effective  date:  January  28, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator.  Program 
Implementation  &  Engineering  Office. 
National  Flood  Insurance  Program,  451 
Seventh  Street  SW.,  Washington,  D.Gr 
20410,  (202)  755-6570  or  toll  free  line 
(8(X))  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  800-424-9080). 

SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda. 
Marj'land  20034,  Phone:  (800)  638-6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  1 345284B,  Panel  03 
published  on  October  23, 1979  in  44  FR 
61007  indicates  that  the  property  located 
at  9  West  Buena  Vista  Way, 
Bioomingdale,  New  Jersey,  as  recorded 
in  Deed  Book  M89,  Page  149,  in  the 
Office  of  the  Register  of  Passaic  County. 
New  Jersey,  is  within  the  Special  Flood 
Hazard  Area. 

Map  No.  H  &  1  345284B,  Panel  03  is 
hereby  corrected  to  reflect  that  the 
structure  on  the  above  mentioned 
property  is  not  within  the  Special  Flood 
Hazard  Area  identified  on  July  9, 1976. 
This  lot  is  in  Zone  C. 

(National  Flood  Insurance  of  1968  (Title  Xill 
of  Housing  and  Urban  Development  Act  of 
1968),  effective  January  28, 1969  (33  FR  17804. 
November  28, 1968),  as  amended;  (42  U.S.C. 
4001-4128);  Executive  Order  12127, 44  FR 
19367;  delegation  of  authority  to  Federal 
Insurance  Administrator) 
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Issued:  lanuary  12. 1981. 

Gloria  M.  Jimenez. 

Frcforal  Insurance  Adminisirtilor. 

IKK  IhH..  ai-]ir2  Filed  I-Z7-ai;  8:4S  am| 
SILUNO  COOE  67ie-03-M 


44  CFR  Part  70 

■  Docket  No.  FEMA-S9091 

Letter  of  Map  Amendment  for  Butte- 
Silver  Bow,  Montana,  Under  National 
Flood  Insurance  Program 

agency:  Federal  Insurance 
Administration. 
action:  Final  rule. 

summary:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  ha.ve  been 
published.  This  list  included  Butte-Silver 
Bow.  Montana.  It  has  been  determined 
by  the  Federal  Insurance  Administrator 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  Butte-Silver  Bow,  Montana  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquistion  purposes. 

EFFECTIVE  DATE:  January  26, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office. 
National  Flood  Insurance  Program.  451 
Seventh  Street  SW.,  Washington,  DC 
20410.  (202)  755-6570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 


National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda. 
Maryland  20034.  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  I  300077  Panel  0340C. 
published  on  October  6, 1980  in  Vol.  45 
FR  66111  indicates  that  a  51.00  aefe  tract 
of  land,  located  in  the  Southeast  Quarter 
of  Section  18.  Township  1  South,  Range 
9  West.  Butte-Silver  Bow,  Montana,  as 
recorded  on  Roll  2,  Card  656,  in  the 
Office  of  the  Recorder,  Silver  Bow. 
Montana,  is  within  the  Special  Flood 
I  Inziirci  /Vr0d 

Map  No.  H  &  1 300077  Panel  0340C  is 
hereby  corrected  to  reflect  that  the 
existing  structures  for  Tom  Caddy. 
Cordon  Chirdon,  and  Jack  Hendrickson, 
located  on  the  above  mentioned 
property  are  not  within  the  Speical 
Flood  Hazard  Area  identified  on 
September  28, 1979.  These  structures  are 
in  Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28. 1969  (33  FR 
17804.  November  28. 1968),  as  amended:  (42 
U.S.C.  4001-4128):  Executive  Order  12127.  44 
FR  19367:  delegation  of  authority  to  Federal 
Insurance  Administrator) 

Issued:  January  12, 1981. 

Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

|KK  OtH  61-30n  Fill'd  1-27-61;  8:45  a<n| 
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44  CFR  Part  70 

I  Docket  No.  FEMA-57121 

Letter  of  Map  Amendment  for  the  City 
of  Aurora,  Colorado,  Under  National 
Flood  Insurance  Program 

agency:  Federal  Insurance 
Administration. 
action:  Final  rule. 

summary:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  The  list  included  the  City  of 
Aurora.  Colorado.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  City  of  Aurora, 
Colorado,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 


insurance  for  that  property  as  a 
condition  of  F'cderal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  January  28, 1961. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  C.  Chappell,  Acting 
Assistant  Administrator.  Program 
Implementation  &  Engineering  Office. 
National  Flood  Insurance  Program.  451 
Seventh  Street  SW.,  Washington,  DC 
20410  (202)  755-6570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  F'lood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda. 
Maryland.  20034,  Telephone:  (800)  638- 
6620*. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  I  080002  Panel  0015A. 
published  on  October  23, 1979,  in  44  FR 
61024,  indicates  that  Lots  36,  through  39, 
Block  2.  Calico  Subdivision,  Filing  No.  1, 
Aurora.  Colorado,  as  recorded  in  Book 
45.  Pages  46  and  47,  in  the  Office  of  the 
Recorder.  Arapahoe  County.  Colorado, 
are  within  the  Special  Flood  Hazard 
Area. 

Map  No.  H  &  I  080002  Panel  0015A.  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  lots  are  not  w'ithin  the 
Special  Flood  Hazard  Area  identified  on 
June  1. 1978.  These  lots  are  in  Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Mousing  and  Urban  Development  Act 
of  1968).  effective  January  28. 1969  (33  FR 
17804.  November  28, 1968),  as  amended:  (42 
U.S.C.  4001-4128):  Executive  Order  12127,  44 
FR  19367:  delegation  of  authority  to  Federal 
Insurance  Administrator.) 

Issued;  January  12. 1981. 

Gloria  M.  Jimenez. 

Federal  Insurance  Administrator. 

|FR  Doc.  81-30-4  Filed  1-27-81;  8:45  am) 
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44  CFR  Part  70 

[Docket  No.  FEMA-57121 

Letter  of  Map  Amendment  for  the  Ctty 
of  Boynton  Beach,  Florida,  Under 
National  Flood  Insurance  Program 

agency:  Federal  Insurance 
Administration. 
action:  Final  rule. 

summary:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
Boynton  Beach.  Florida.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  City  of  Boynton  Beach. 
Florida  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Areas, 
removes  the  requirement  to  purchase 
flood  insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  January  28. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell.  Acting 
Assistant  Administrator.  Program 
Implementation  &  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street  SW.,  Washington,  D.C. 
20410.  (202)  755-6570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  800-424-9080). 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Phone:  (800)  638-6620. 

The  map  amendments  listed  below 
are  in  accordance  with  |  70.7(b): 

Map  Number  H  &  1 120196,  Panel 
0005B,  published  on  October  23, 1979  in 
44  FR  61014  indicates  that  Buildings  lA, 


IB.  2A.  2B.  3A.  3B.  7A.  7B.  8A.  8B.  9A. 

9B.  lOA.  lOB.  IIA.  HB.  12A,  12B.  13A. 

13B.  14A.  14B.  15A.  15B.  16A.  lOB.  17A, 
17B.  19A.  19B.  20A.  20B.  21A.  2lB,  22A. 
22B.  23A,  23B.  24A.  24B.  25A.  25B.  and 
20B  as  recorded  in  Plat  Book  31.  Page  21 
in  the  Office  of  the  Clerk  pf  the  Circuit 
Court  of  Palm  Beach  County  are  within 
the  Special  Flood  Hazard  Area. 

Map  Number  H  &  1 120196,  Panel 
0005B  is  hereby  corrected  to  reflect  that 
the  existing  structures  on  the  above 
mentioned  property  are  not  within  the 
Special  Flood  Hazard  Area  identified  on 
January  3, 1979.  These  structures  are  in 
Zone  B. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28. 1969  (33  FR 
17804.  November  28. 1968),  as  amended:  (42 
U.S.C.  4001-4128);  Executive  Order  12127, 44 
FR  19367;  delegation  of  authority  to  Federal 
insurance  Administrator) 

Issued:  January  12. 1981. 

Gloria  M.  Jimenez 
Federal  Insurance  Administrator. 
irS  Dnc.  BI-aOTS  Fiimi  1-27-81;  aU  ami 
BILLING  CODE  f71S-43-M 

44  CFR  Part  70 

(Docket  No.  FEMA-S7121 

Letter  of  Map  Amendment  for  the  City 
of  Casselberry,  Rorida  Under  National 
Flood  Insurance  Program 

agency:  Federal  Insurance 
Administration. 
action:  Final  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
Casselberry,  Florida.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  City  of  Casselberry, 
Florida,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  January  28, 1981.  ' 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 


Implementation  &  Engineering  Office. 
National  Flood  Insurance  Program.  451 
Seventh  Street  SW.,  Washington,  D.C 
20410.  (202)  755-6570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  Number  H  &  1 120291,  Panel 
0005C.  published  on  October  6, 1980,  in 
Vol.  45.  FR  66058  indicates  that  the 
property  known  as  Lots  16  and  17,  Block 
A;  Lots  15, 16  and  18,  Block  B;  Lots  1  and 
2,  Block  C  of  Camelot  Unit  3;  Lots  1.  2 
and  3.  Block  B:  Lots  20  through  27,  Block 
C;  and  Lots  9  through  11,  Block  D  of 
Camelot  Unit  4,  as  recorded  in  Plat  Book 
20,  Pages  88  and  89  and  Plat  Book  21, 
pages  38  and  39,  respectively,  in  the 
Office  of  the  Clerk  of  Seminole  County,’ 
Florida  is  within  the  Special  Flood 
Hazard  Area. 

Map  Number  H  &  1 120291,  Panel 
0005C,  is  hereby  corrected  to  reflect  that 
the  existing  structures  located  on  the 
above  property  are  not  within  the 
Special  Flood  Hazard  Area  identified  on 
July  2, 1980.  The  structures  are  in  Zone 
C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Acl 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  (42 
U.S.C.  4001-4128);  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator) 

Issued  January  12, 1981. 

Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

irR  Doc.  Bl-3076  Hied  1-27-81:  8:45  amj 
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44  CFR  Part  70 

I  Docket  No.  FEMA-5712] 

Letter  of  Map  Amendment  for  the  City 
of  Deerfield  Beach,  Florida,  Under 
National  Flood  Insurance  Program 

agency:  Federal  Insurance 
Administration. 
action:  Final  rule. 

summary:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
Deerfield  Beach,  Florida.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  City  of  Deerfield 
Beach,  Florida,  that  certain  property  is 
not  within  the  Special  Flood  Hazard 
Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  January  28. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office, 
National  Flood  Insurance  Program.  451 
Seventh  Street  SW.,  Washington,  D.C. 
20410,  (202)  755-6570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda. 
Maryland  20034,  Phone:  (800)  638-6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  Number  H  &  1 125101,  Panel 
0001 C.  published  on  October  6. 1980  in 


45  FR  66058,  indicates  that  a  certain 
property  located  in  the  City  of  Deerfield 
Beach.  Florida,  as  recorded  in  the  Deed. 
Official  Record  8983,  Page  711,  in  the 
Official  Records  of  Broward  County, 
Florida,  is  located  within  the  Special 
Flood  Hazard  Area. 

Map  Number  H  &  1 125101,  Panel 
0001 C  is  hereby  corrected  to  reflect  that 
those  portions  of  the  above-mentioned 
property  that  are  at  or  above  8  feet 
National  Geodetic  Vertical  Datum  of 
1929  (NGVD)  as  shown  on  the  property 
survey  prepared  by  Arthur  D.  Strock 
Associates,  dated  September  28. 1980 
are  not  within  the  Special  Flood  Hazard 
Area  identified  on  May  26, 1978.  Those 
portions  of  the  property  that  are 
between  8  feet  (NGVD)  and  10  feet 
(NGVD)  are  in  Zone  B.  Those  portions 
that  are  above  10  feet  (NGVD)  are  in 
Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XII!  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28, 1969  (33  FR 
17804),  November  28, 1968),  as  amended;  (42 
U.S.C.  4001-4128):  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Federal 
insurance  Administrator) 

Issued;  January  8, 1981. 

Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

|I'R  l)(K .  HI-3077  Filed  1-27-81: 8:45  am| 
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44  CFR  Part  70 

(Docket  No.  FEMA-5712] 

Letter  of  Map  Amendment  for  the  City 
of  El  Cajon,  California,  Under  National 
Floodjnsurance  Program 

agency:  Federal  Insurance 
Administration. 
action:  Final  rule. 

summary:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
El  Cajon.  California.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator  after  acquiring  additional 
flood -information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  City  of  El  Cajon, 
California,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 


financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  January  28, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office, 
National  Flood  Insurance  Program.  451 
Seventh  Street  SW.,  Washington,  DC 
20410  (202)  755-6570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 
SUPPLEMENTARY  INFORMATION:  If  a 
properly  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  w'aive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  I  060289  Panel  OOOlB, 
published  on  October  23, 1979,  in  44  FR 
61025,  indicates  that  Lots  57  through  102 
and  B.  Fletcher  Hills  Meadows,  Unit  No. 
5,  El  Cajon,  California,  recorded  as  Map 
Number  8719,  File  Number  77-479282,  in 
the  Office  of  the  Recorder,  San  Diego 
County.  California,  are  within  the 
Special  Flood  Hazard  Area, 

Map  No.  H  &  I  060289  Panel  OOOlB  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  lots  are  not  within  the 
Special  Flood  Hazard  Area  identified  on 
September  15, 1979.  These  lots  are  in 
Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28. 1969  (33  FR 
17804.  November  28. 1968).  as  amended;  (42 
U.S.C.  4001-4128):  Executive  Order  12127, 44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator). 

Issued;  December  15. 1980. 

Gloria  M.  Jimenez. 

Federal  Insurance  Administrator. 

|FR  l)o<:.  81-3078  Fited  1-27-81:  8:45  am| 
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44  CFR  Part  70 
I  Docket  No.  FEMA-S9091 

Letter  of  Map  Amendment  for  the  City 
of  Garland,  Texas,  Under  National 
Flood  Insurance  Program 

agency:  Federal  Insurance 
Administration. 
action:  Final  rule. 

summary:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
Garland.  Texas.  It  has  been  determined 
by  the  Federal  Insurance  Administrator 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Garland.  Texas,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  January  28.  1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office, 
National  Flood  Insurance  Program.  451 
Seventh  Street  SW.,  Washington,  DC 
20410,  (202)  755-6570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080. 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Telephone:  (800)  638- 
6620 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  I  485471  Panel  0005B, 
published  on  October  6, 1980  in  vol.  45 
FR  66098  indicates  that  Lots  5  through 


17.  Block  1,  Springpark  Central.  7lh 
Addition,  Garland,  Texas,  as  recorded 
in  Colume  77245,  Page  3155  of  Map 
Records,  in  the  Office  of  the  County 
Clerk,  Dallas  County,  Texas,  are  within 
the  Special  Flood  Hazard  Area. 

Map  No.  H  &  I  485471  Panel  0005B  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  lots,  with  the 
exception  of  the  rear  40-foot  Building 
Line  are  not  within  the  Special  Flood 
Hazard  Area  identified  on  November  1, 
1979.  The  lots  are  in  zone  C. 

(National  Flood  Insurance  Act  of  1908  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28. 1969  (33  FR 
17804,  November  28. 1968).  as  amended;  (42 
U.S.C.  4001-4128);  Executive  Order  12127, 44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator). 

Issued:  December  15. 1980. 

Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

|FR  Due.  B1-a079  Filed  1-Z7-81:  S:45  amj 
BILLINO  CODE  671S-03-M 


44  CFR  Part  70 

(Docket  No.  FEMA-59091 

Letter  of  Map  Amendment  for  the 
Township  of  West  Norriton, 
Pennsylvania,  Under  National  Flood 
Insurance  Program 

agency:  Federal  Insurance 
Administration. 
action:  Final  Rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  were 
published  identifying  Special  Flood 
Hazard  Areas.  This  list  included  the 
Township  of  West  Norriton, 
Pennsylvania.  It  has  been  determined  by 
the  Federal  Insurance  Administrator, 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  Township  of  West  Norriton, 
Pennsylvania,  that  certain  property  is 
not  within  the  Special  Flood  Hazard 
Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally  related 
Financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  January  28. 1981. 

FOR  FURTHER  INFORMATION  CONTACT*. 
Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  and  Engineering  Office, 


National  Flood  Insurance  Program.  451 
Seventh  Street,  S.W..  Washington,  D.C. 
20410,  (202)  755-0570  or  Toll  Free  Line 
(800)  424-8872. 

SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally  related  Hnancial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034.  Phone:  (800)  638-6620 
toll  free. 

The  map  amendments  listed  below 
are  in  accordance  with  S  70.7(b): 

Map  No.  420711,  Panel  No.  OOOlB. 
published  on  October  6, 1980,  in  45  FR 
66051,  indicates  that  Building  Units  Nos. 
42  and  43,  Building  Units  Nos.  66  through 
71,  Building  Unit  No.  77,  Building  Units 
Nos.  97  and  98.  Building  Units  Nos.  155 
and  156,  Building  Units  Nos.  186  and  187, 
Building  Units  Nos.  258  through  262, 
Building  Units  Nos.  264  through  269  and 
Building  Unit  No.  482,  Norrington  Knoll. 
Township  of  West  Norriton, 

Montgomery  County,  Pennsylvania,  as 
recorded  in  Deed  Book  3893.  Pages  367 
through  376,  in  the  Office  of  the 
Recorder  of  Deeds  of  Montgomery 
County,  Pennsylvania,  are  located 
within  the  Special  Flood  Hazard  Area. 

Map  No.  420711,  Panel  No.  OOOlB.  is 
hereby  corrected  to  reflect  that  the 
Building  Units  proposed  for  the  above- 
mentioned  property  are  not  within  the 
Special  Flood  Hazard  Area  identified  on 
September  30. 1977.  The  property  is  in 
Zone  C. 

(National  Flood  Insumnce  Act  of  1968  (Title 
Xlll  of  Housing  and  Urban  Development  Act 
of  1968),  effective  )anuary  28, 1969  (33  FR 
17804,  November  28. 1968),  as  amended:  (42 
U.S.C.  4001-4128):  Executive  Order  12127. 44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator) 

Issued:  January  12, 1981 
Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

|FR  Doc.  81-3096  Filed  1-Z7-81. 8:45  amj 
BILLING  CODE  6718-03-M 
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44  CFR  Part  70 
I  Docket  No.  FEMA-5712] 

Letter  of  Map  Amendment  for  the 
Township  of  Whitemarah. 

Pennsylvania,  Under  Natioruil  Rood 
Insurance  Program 

agency:  Federal  Insurance 
Administration. 
action:  Final  rule. 

summary:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  were 
published  identifying  Special  Rood 
Hazard  Areas.  This  list  included  the 
Township  of  Whitemarsh,  Pennsylvania. 
It  has  been  determined  by  the  Federal 
Insurance  Administrator,  after  acquiring 
additional  flood  information  and  after 
further  technical  review  of  the  Flood 
Insurance  Rate  Map  for  the  Township  of 
Whitemarsh,  Pennsylvania,  that  certain 
property  is  not  within  the  Special  Rood 
Hazard  Area. 

This  map  amendment  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Rood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally  related 
Financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  January  28, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell.  Acting 
Assistant  Administrator,  Program 
Implementation  and  Engineering  Office. 
National  Flood  Insurance  Program,  451 
Seventh  Street  SW..  Washington,  D.C. 
20410.  (202)  755-8570  or  Toll  Free  Line 
(800)  424-8872. 

SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally  related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year,  llie  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Rood  Insurance  Program 
(NRP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Phone:  (800)  838-6620 
toll  free. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  420712,  Panel  No.  OOOlA, 
published  on  October  23, 1979,  in  44  FR 


61012.  indicates  that  Lot  No.  36,  Lot  No. 
40,  Lots  Nos.  60  and  61.  Lot  No.  108  and 
Lots  Nos.  170  and  171,  Andorra 
Nurseries,  Section  Four,  Township  of 
Whitemarsh.  Montgomery  County. 
Pennsylvania,  as  recorded  in  Deed  Book 
914,  Pages  31.  32.  45.  46,  50.  51.  67 
through  69, 74  through  76  and  78  through 
81,  Deed  Book  937,  Pages  185  through 
187  and  Deed  Book  1684,  Pages  485 
through  487,  in  the  Office  of  the 
Recorder  of  Montgomery  County, 
Pennsylvania,  are  located  within  the 
Special  Rood  Hazard  Area. 

Map  No.  420712  Panel  No.  OOOlA.  is 
hereby  corrected  to  reflect  that  the 
above-mentioned  lots  are  not  within  the 
Special  Flood  Hazard  Area  identiFied  on 
December  1, 1977.  The  lots  are  in  Zone 
C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIU  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28, 1969  (33  FR 
17804,  November  28. 1968),  as  amended;  (42 
U.S.C.  4001-4128);  Executive  Order  12127, 44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator) 

Issued:  December  15, 1960. 

Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

|FR  Doc.  SI-3097  Hted  1-Z7-S1:  B;45  am) 

muiNo  cooe  s7is41s-m 


44  CFR  Part  70 
(Docket  No.  FEMA-57121 

Letter  of  Map  Amendment  for  the 
Unincorporated  Area  of  Arlington 
County,  Virginia,  Under  National  Flood 
Insurance  Program 

agency:  Federal  Insurance 
Administration. 
action:  Final  rule. 

summary:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  were 
published  identifying  Special  Rood 
Hazard  Areas.  This  list  included  the 
Unincorporated  Area  of  Arlington 
County,  Virginia.  It  has  been  determined 
by  the  Federal  Insurance  Administrator, 
after  acquiring  additional  flood 
information  and  after  technical  review 
of  the  Rood  Insurance  Rate  Map  for  the 
Unincorporated  Area  of  Arlington 
County,  Virginia,  that  certain  property  is 
not  within  the  Special  Rood  Hazard 
Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Rood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally  related 
Financial  assistance  for  construction  or 
acquisition  purposes. 


EFFECTIVE  DATE:  January  28, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  and  Engineering  Office. 
National  Flood  Insurance  Program,  451 
Seventh  Street  SW.,  Washington,  D.C. 
20410,  (202)  755-6570  or  Toll  Free  Line 
(800)  424-6872. 

SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally  related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Rood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Phone:  (BOO)  638-6620 
toll  free. 

The  Map  amendments  listed  below 
are  in  accordance  with  S  70.7(b): 

Map  No.  H&I  515520A,  Panel  No.  06. 
published  on  October  23, 1979;  in  44  FR 
61012  indicates  that  a  2.673  acres  parcel 
of  land,  being  part  of  the  Old  Factory 
Hatch  Tract  and  part  of  Parcels  3,  4  and 
6,  Section  3,  Long  Branch  Park  and 
Section  J,  Shirley  Park,  less  a  parcel 
containing  0.795  acres  already  acquired 
or  to  be  acquired  by  the  County  of 
Arlington,  Unincorporated  Area  of 
Arlington  County,  Virginia,  as  recorded 
in  Book  1883,  Pages  360  through  362,  in 
the  OfFice  of  the  Clerk  of  the  Circuit 
Court  of  Arlington  County.  Virginia,  is 
located  within  the  Special  Flood  Hazard 
Area. 

Map  No.  H&I  515520A,  Panel  No.  06,  is 
hereby,  corrected  to  reflect  that  the 
above-mentioned  property  is  not  within 
the  Special  Rood  Hazard  Area 
identified  on  December  31, 1976.  The 
property  is  in  both  Zone  B  and  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  Of  Housing  and  Urban  Development  Act 
of  1968);  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended.  (42 
U.S.C.  4001-4128);  Executive  Order  12127, 44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator) 

Issued:  December  12, 1980. 

Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

|FR  Doc.  Sl-aoes  Filed  1-27-61;  S;4S  am| 

BILLING  CODE  S71S-03-M 


Federal  Register  /  Vol.  46,  No.  18  /  Wednesday.  |anuary  28.  1981  /  Rules  and  Regulations 


44  CFR  Part  70 

■  Docket  No.  FEMA-S9091 

Letter  of  Map  Amendment  for  the  City 
of  Houston,  Texas,  Under  National 
Flood  Insurance  Program 

agency:  Federdl  Insurance 
Administration. 

ACTION:  Final  rule. 

summary:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
Houston,  Texas.  It  has  been  determined 
by  the  Federal  Insurance  Administrator 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Houston,  Texas,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  January  28, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street,  SW.,  Washington,  D.C, 
20410  (202)  755-6570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Telephone:  (800)  BOO- 
BOZO. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  It  &  1  480296  Panel  Ol.SOB, 
published  on  October  6, 1980,  in  Vol.  45  FR 
66098,  indicates  that  Northbrook,  Section 


Four,  Houston,  Texas,  as  recorded  in  Volume 
280,  Page  38,  bi  the  Office  of  the  Qerk.  Harris 
County,  Texas,  is  partially  within  the  Special 
Flood  Hazard  Area. 

Map  No.  H  &  1 480296  Panel  OISOB  is 
hereby  corrected  to  reflect  that  the  above 
mentioned  property  is  not  within  the  Special 
Flood  Hazard  Area  identified  on  December 
11. 1979.  This  property  is  in  Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  elective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended:  42 
U.S.C.  4001-4128;  Executive  Order  12127, 44 
FR  19367;  delegation  of  authority  lo  Federal 
Insurance  Administrator) 

Issued:  January  12, 1961. 

Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

|FR  Doc.  81-30B0  Filed  1-27-SI;  S;45  am) 

BILUNQ  CODE  STIS-OS-H 


FEDERAL  MARITIME  COMMISSION 
46  CFR  Part  530 

Interest  on  Awards  of  Reparation; 
Interpretive  Ruling 

agency:  Federal  Maritime  Commission. 

action:  Interpretive  rule  on  interest 
awards  is  repealed. 

summary:  a  fixed  level  of  interest  will 
not  be  applied  to  all  reparation  awards 
arising  out  of  violations  of  the  Shipping 
Act  as  determined  in  proceedings  before 
the  Commission.  Because  of  the  recent 
volatility  of  interest  rates,  the  level  of 
interest  on  reparation  awards  will  be 
determined  on  an  ad  hoc  basis. 

EFFECTIVE  DATE:  January  28, 1981. 

FOR  further  information  CONTACT: 

Francis  C.  Humey,  Secretary,  Federal 
Maritime  Commission,  1100  L  Street 
NW..  Washington,  D.C.  20573.  (202)  523- 
5725. 

SUPPLEMENTARY  INFORMATION;  I'he 
Commission’s  May  14, 1980  policy 
statement  entitled  “Interest  on  Awards 
of  Reparation”  (46  CFR  530.12,  45  FR 
31722)  has  been  repealed  fh  response  to 
a  petition  filed  by  f^our  steamship 
conferences.  Although  the  policy 
statement  was  not  intended  to  establish 
a  binding  norm  of  awarding  12  percent 
interest  in  all  instances,  it  has  been 
repealed  to  underscore  the  fact  that 
interest  due  on  reparation  awards  is 
evaluated  on  a  flexible,  case-by-r.ase 
basis. 

§530.12  [Removedl 

Accordingly,  Part  530,  Title  46,  Code 
of  Federal  Regulations  is  amended  by 
the  removal  of  §  530.12. 


By  the  Commission,  January  5. 1981. 

Francis  C  Humey, 

Stjcrelary. 

px  Doc  SI-3171  Filed  1-27-01:  SAS  am| 

WUNM  CODE  S7M-01-M 

FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  PART  31 

(Docket  No.  20188;  FCC  80-650] 

Unifonn  System  of  Accounts  for  Class 
A  and  Class  B  Telephone  Companies: 
Amendment  Permitting  Depreciable 
Property  To  Be  Placed  in  Groups 
Comprised  of  Units  With  Expected 
Equal  Life  for  Depreciation  Under  the 
Straight-Line  Method. 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  The  Commission  has 
amended  its  accounting  rules  to  permil 
telephone  companies  subject  to  its 
jurisdiction  to  employ  the  imit 
summation  or  equal  life  group  procedure 
in  computing  depreciation.  Telephone 
companies  having  depreciation  reserves 
in  sufficient  detail  may  seek  permission 
to  employ  remaining-life  depreciation 
rates.  The  staff  will  determine  the  book 
reserves  for  those  carriers  now  lacking 
reserves  in  such  detail.  These  changes 
were  requested  by  telephone  companies, 
which  asserted  that  faster  recovery  of 
-capital  was  essential  to  the  maintenance 
of  financial  integrity  of  those  concerns. 
The  intended  effect  of  these  changes  is 
to  permit  the  allocation  of  cost  of 
properly  over  the  service  life  in  a 
straight-line  pattern. 

EFFECTIVE  DATE:  July  1, 1981. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  A.  Moran,  Common  Carrier 
Bureau  (202)  632-6956. 

SUPPLEMENTARY  INFORMATION: 

Report  and  Order 
Adopted;  November  6, 1980. 

Released:  December  5, 1980. 

By  the  Commission. 
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I.  Introduction 

1.  The  American  Telephone  and 
Telegraph  Company  and  the'associated 
Bell  System  operating  telephone 
companies  (hereafter  AT&T  or  Bell)  filed 
a  petition  on  September  23, 1973 
requesting  that  the  Commission  amend 
Part  31  of  its  Rules  and  Regulations 
(Uniform  System  of  Accounts  for  Class 
A  and  Class  B  Telephone  Companies)  to 
permit  property  to  be  placed  in 
subgroups  comprised  of  units  expected 
to  have  the  same  life  for  depreciation 
accrual  rate  development  purposes.  In 
essence,  AT&T  requested  that  the 
Commission  amend  Part  31  to  allow  the 
use  of  the  straight-line  equal  life  group 
(SLELG)  procedure  of  depreciation  rate 
development  for  property  (except 
station  connections)  placed  in  service 
after  December  31, 1974.  The  equal  life 
group  procedure  is  also  known  as  the 
unit  summation  procedure.  Currently, 
telephone  companies  are  allowed  to  use 
only  the  straight-line  group  procedure  of 
depreciation  rate  development  as 
defined  in  Part  31  with  the  practice 
having  been  to  determine  depreciation 
rates  by  using  the  straight-line  vintage 
group  (SLVC)  procedure. 

2.  The  basic  reason  given  by  AT&T  for 
proposing  SLELG  is  that  such  a  method 
would  provide  for  the  recovery  of 
capital  more  nearly  in  line  with  its 
consumption  as  measured  by  the 
physical  retirement  of  property.  Under 
the  SLVG  method,  depreciation  is 
accrued  on  a  class  or  subclass  of 
depreciable  plant  on  the  basis  of  the 
average  service  life  of  each  vintage 
group.  According  to  AT&T,  a  reserve 
deficiency  results  at  the  time  of 
retirement  in  the  case  of  plant  retired 
before  an  age  equal  to  the  average 
service  life  of  the  vintage  group.  This 
reserve  deficiency  is  later  made  up  by 
accruals  on  units  that  live  beyond  the 
average  service  life  of  the  group.  Under 
the  SLELG  method,  depreciation  is 
accrued  upon  those  units  of  property  in 
a  vintage  group  that  are  expected  to 
have  the  same  service  life  so  that,  if 
projections  are  accurate,  no  reserve 
deficiency  results  since  each  unit  is  fully 
depreciated  in  the  accounts  at  the  time 


of  retirement  The  use  of  the  SLELG 
method  results  in  a  higher  accrual  rate 
during  the  earlier  years  of  the  total 
property  service  life  and  a  low'er  rale  in 
later  years. 

3.  In  its  petition,  AT&T  stressed  the 
importance  of  the  proposed  change  on 
the  maintenance  of  the  financial 
integrity  of  the  Bell  System  companies. 

It  alleged  that  because  the  SLVC 
method  now  being  used  fails  to  match 
the  capital  recovery  with  the  rate  of 
capital  consumption,  the  companies  are 
failing  to  generate  funds  as  rapidly  as 
they  should.  Thus,  AT&T  asserted,  the 
companies  are  faced  with  going  to  the 
outside  capital  markets  for  replacement 
of  plant  retired  at  an  earlier  date  than 
the  average  service  life  when  such  funds 
should  be  internally  generated  through 
appropriate  depreciation  procedures. 

Bell  claims  that  the  proposed  SLELG 
method  will  more  closely  match  capital 
recovery  with  capital  consumption  and 
thus  will  provide  an  amount  of  internal 
cash  flow  which  will  more  nearly  match 
replacement  construction  requirements. 
AT&T  proposed  that  the  changeover 
from  SLVG  to  SLELG  be  phased  in  over 
a  five-year  period  to  minimize  the 
impact  on  depreciation  rates,  accruals, 
and  revenue  requirements. 

4.  In  addition  to  AT&T s  proposal  to 
permit  a  change  from  the  SLVG  method 
to  the  SLELG  method  of  depreciation, 
the  Commission  also  is  considering 
issues  relating  to  the  impact  of  the 
proposal  on  all  parties  concerned  and 
on  the  most  effective  way  to  implement 
the  proposal. 

II.  History  of  the  Proceeding 

5.  Following  the  receipt  of  AT&T’s 
petition  for  rulemaking,  the  Commission, 
on  October  10, 1973,  issued  a  public 
notice  asking  for  comments  within  thirty 
days  on  AT&Ts  proposal.  Nineteen 
parties  '  filed  initial  comments,  some  of 
which  were  not  timely  and  some  of- 
which  were  not  served  on  AT&T.  While 
some  of  these  comments  touched  on  the 
merits  of  AT&Ts  proposal,  the  bulk 
were  concerned  with  procedural 
matters,  such  as.  that  time  should  be 
allowed  to  study  the  proposal  or  that 
hearings  should  be  held  on  the  subject. 
AT&T  filed  reply  comments  urging  that 
the  Commission  proceed  with  the 
issuance  of  a  Notice  of  Proposed 


Rulemaking  (NPRM)  at  the  earliest 
opportunity. 

6.  The  Commission  released  a  NPRM 
on  September  19, 1974,  establishing 
Docket  No.  20188  and  inviting  comments 
and  reply  comments  from  all  interested 
parties  on  AT&Ts  petition.  After 
granting  several  requests  for  extensions 
of  time,  the  Commission  set  March  24, 
1975,  as  the  date  for  Rling  comments  and 
May  26, 1975,  as  the  date  for  filing  reply 
comments.  In  addition  to  the  Bell 
System,  eighteen  parties  filed  comments 
in  response  to  the  Commission's  notice 
and  five  parties  filed  reply  comments. 
These  parties  are  identified  and  their 
comments  discussed  Section  VII,  below. 

7.  In  June  1976,  the  Commission 
awarded  a  contract  to  Ernst  &  Ernst, 

Inc.,  (Ernst),  an  independent  accounting 
firm  to  conduct  a  study  of  various 
aspects  of  depreciation.  Ernst  completed 
the  study,  entitled  “Study  of 
Depreciation  Rate  Practices  and 
Policies,"  in  July.  1977.  Among  the  issues 
studied  by  Ernst  were  the  use  of  Equal 
Life  Group  Depreciation  in  general  and 
the  Docket  No.  20188  proposal  in 
particular.  Following  the  completion  of 
the  study,  the  Commission  issued  a 
public  notice  seeking  comments  on  the 
Ernst  report.  Thirteen  parties,  including 
tha- petitioner,  filed  comments,  which  are 
discussed  in  Section  VII.  below. 

8.  On  March  22, 1978,  GTE  Service 
Corporation  submitted  a  request  to  the 
Secretary  of  the  Commission,  together 
with  a  copy  of  the  January  13, 1978. 
Canadian  Radio-television  and 
Telecommunications  Commission's 
(CRTC)  Decision  In  Phase  I  of  the 
Inquiry  into  Telecommunications 
Carriers’  Costing  and  Accounting 
Procedures  (Cost  Inquiry),  which  was 
initiated  in  1972  by  the  Canadian 
Transport  Commission.  As  the  CRTC 
proceeding  had  been  extensively 
covered  in  the  Ernst  report.  GTE  asked 
that  the  decision  in  that  proceeding  be 
included  in  the  record  of  Docket  20188. 
That  particular  decision  dealt 
specifically  with  the  appropriateness  of 
the  ELG  procedure  and  how  it  should  be 
implemented  by  Canadian  companies. 

9.  On  February  25, 1980,  the  Chief, 
Accounting  and  Audits  Division  of  the 
Common  Carrier  Bureau  requested  that 
AT&T  and  GTE  provide  revenue 
requirement  impact  studies  for  their 
respective  domestic  telephone  systems 
based  upon  alternative  accounting 
assumptions.  The  studies  were  received 
and  served  on  all  parties  of  record  in 
this  proceeding  during  March  1980.  The 
Common  Carrier  Bureau  announced  in  a 
Public  Notice  on  March  31, 1980,  the 
receipt  of  the  revenue  requirement 
impact  studies  and  that  any  party(ies) 
wishing  to  comment  on  the  impact 


'llie  parliet,  including  Ihose  whose  commenls 
were  not  timely  and/or  were  not  served  on  ATt^T 
are  CTE  Service  Corporation.  Rochester  Telephone 
Corporation.  Arthur  Andersen  &  Co..  Arthur  Young 
&  Company,  Coopers  &  Lybrand.  Department  of 
Defense,  and  the  following  state  public  service 
commissions:  Alabama.  Arizona.  California,  llfinois, 
Kentucky,  Maryland,  Michigan,  Mississippi,  New 
York,  North  Carolina,  Ohio.  Tennessee  and 
Wisconsin. 
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studies  cnuld  do  so  by  May  1, 1980. 

Three  responses  were  received  on  these 
revenue  rc^uire^^ent  impact  studies, 
from  the  State  of  Wisconsin  Public 
Service  Commission,  the  New  York 
Public  Service  Commission,  and  the 
Department  of  Defense  on  behalf  of  all 
Federal  Executive  Agencies. 

III.  The  Role  and  Purpose  of 
Depreciation  Accounting 

10.  In  order  to  understand  the  purpose 
of  depreciation  accounting,  we  should 
first  know  the  purpose  of  accounting  in 
general  and  some  of  its  basic  tenets. 
Accounting,  as  developed  over  the 
years,  has  had  as  its  most  basic  purpose 
the  goal  of  presenting  a  financial  picture 
to  investors  and  others  that  would 
portray  the  current  condition  of  the 
venture;  the  results  of  management’s 
stewardship  of  the  investors’  funds;  the 
relative  integrity  of  the  enterprise;  and. 
on  an  interim  or  periodic  basis,  the 
results  of  operations  or  progress  of  the 
business.  One  of  the  earliest  concepts 
was  that  of  matching  costs  and 
revenues.  That  concept  attempts  to 
relate  costs  to  the  period  in  which  they 
occur  and  against  the  revenues 
generated  for  which  those  costs  were 
incurred.  It  has  been  said  that  every 
expense  is  related  directly  or  indirectly 
to  the  production  of  revenue.  However, 
not  every  expenditure  is  appropriately 
charged  to  the  accounting  period  in 
which  it  is  incurred.  Expenditures  for 
some  items  are  more  properly  charged 
to  the  various  periods  in  which  they  are 
useful  in  the  production  of  revenues. 
Expenditures  for  long-lived  assets  are  of 
this  nature  and  the  matching  principle 
requires  a  determination  of  how  much  of 
the  cost  should  be  charged  to  each 
succeeding  period.  'This  process  has 
been  called  ’’depreciation  accounting.” 

11.  Frequently,  there  is  substantial 
misunderstanding  as  to  the  degree  of 
precision  embodied  in  financial 
statements  and  reports.  'The  National 
Association  of  Railroad  and  Utilities 
Commissioners  (NARUC)  in  the  1943 
’’Report  of  Committee  on  Depreciation” 
(p.  33)  said: 

Only  after  a  plant  asset  has  lived  its  useful 
life  will  the  true  depreciation  cost  be  known. 
The  same  difficulty  is  encountered  in 
computing  the  annual  profit  and  loss  of 
businesses.  Only  after  a  business  has  been 
wound  up  can  the  absolute  profit  and  loss  be 
determined,  and  then  only  for  the  entire 
period  of  its  existence.  Nevertheless  it  is 
necessary  to  make  determinations  of 
depreciation  and  proHt  and  loss  periodically, 
at  least  annually,  and  the  fact  that  very 
precise  answers  cannot  be  obtained  should 
be  no  deterrent.  Reasonably  accurate  results 
in  both  cases  are  all  that  should  be  expected 
and  these  can  usually  be  achieved. 


12.  Even  earlier  than  1943,  a  similar 
observation  directly  related  to  the 
measure  of  depredation  was  made  by 
Justice  Brandeis  in  United  Railways  ^ 
Electric  Co.  v.  West,  280  U.S.  234,  262.  50 
S.  Ct.  123.  74  LEd.  390,  (1930).  who 
acknowledged  the  lack  of  precision  in 
the  exercise  when  be  said: 

*  *  *  an  annual  depreciation  charge  is  nut  a 
measure  of  the  actual  consumption  of  plant 
during  the  year.  No  such  nveasure  has  yet 
been  invented.  ’There  is  no  regularity  in  the 
development  of  depredation.  It  does  not 
proceed  in  accordance  with  any 
mathematical  law.  There  is  nothing  in 
business  experience,  or  in  the  training  of 
experts,  which  enables  men  to  say  to  what 
extent  service  life  will  be  impaired  by  the 
operations  of  a  single  year,  or  of  a  scries  of 
years  less  than  the- service  life  *  *  *  even 
where  it  is  known  that  there  has  Irecn  some 
lessening  of  service  life  within  the  year,  it  is 
never  possible  to  determine  with  accuracy 
what  percentage  of  the  unit's  serv  itx;  life  has. 
in  fact,  been  so  consumed.  Nor  is  it  essential 
to  the  aim  of  the  charge  that  this  fact  should 
be  known.  The  main  purpose  of  the  charge  is 
that  irrespective  of  the  rate  of  depredation 
there  shall  be  produced,  through  annual 
contributions,  by  the  end  of  the  service  life  of 
the  depreciable  plant,  an  amount  equal  to  the 
total  net  expense  of  its  retirement. 

*  *  *  It  is  a  bookkeeping  device  introduced 
in  the  exercise  of  practical  judgment  to  serve 
three  purposes.  It  preserves  the  integrity  of 
the  investment.'*  *  *  It  serves  to  distribute 
equitably  throughout  the  several  years  of 
service  life  the  only  expense  of  plant 
retirement  which  is  capable  of  reasonable 
ascertainment — the  known  cost  less  the 
estimated  salvage  value.  And  it  enables  those 
interested,  through  applying  that  plan  of 
distribution  to  ascertain,  as  nearly  as  is 
possible,  the  actual  financial  results  of  the 
year’s  operation. 

13.  Recognition  of  the  inability  of 
individuals  to  achieve  absolute 
precision  in  arriving  at  various 
accounting  measures  however,  should 
not  diminish  the  striving  for  such 
measures  since  a  failure  to  attain 
reasonable  measures  can  result  in 
erroneous  and  misleading  financial 
reports.  Reliance  on  such  erroneous 
information,  in  turn,  can  result  in 
erroneous  investment  and  regulatorj’ 
decisions. 

14.  All  accounting  measures  are 
important,  but  in  the  case  of  capital 
intensive  industries  the  measure  of 
depreciation  becomes  even  more 
important.  On  the  whole  such  industries 
are  frequently  regulated  and  annual 
revenue  requirements  reflect  both  the 
current  measure  of  the  consumption  of 
capital  (depreciation)  and  a  provision 
for  the  costs  (return  requirement)  of  the 
capital  still  unrecovered  through 
depreciation  charges.  If  depreciation 
policies  or  practices  were  to  be 
determined  solely  with  concern  for  the 
level  of  revenue  requirements,  the  actual 


measure  of  depreciation  might  be 
misstated.  Su(^  distortion  the 
measure  of  depreciation  would  in  turn 
lead  to  a  misstatement  of  the  results  cf 
operations  for  the  period  and  would  also 
misstate  the  relative  position  of  the 
enterprise  as  shown  by  its  balance 
sheet.  If  such  distortions  were  perceived 
by  present  and  potential  investors  and 
were  deemed  to  be  deleterious  to  the 
safety  and  recovery  of  their  investment, 
they  in  turn  would  likely  demand  a 
higher  return  on  their  funds. 
Consequently,  a  failure  to  properly 
measure  by  understating  these  costs 
would,  in  the  long  run.  probably  be 
offset  by  higher  costs  of  capital  without 
any  real  avoidance  of  the  liltimatc  need 
to  provide  full  recovery  for  the  capital. 
The  importance  of  a  proper  measure  of 
depreciation  and  the  potential  adverse 
effects  of  improper  measures  on 
investors  were  addressed  in  the  NARUC 
’’Reports  of  Committee  on  Depreciation 
for  the  Years  1943  and  1944,”  starling  at 
page  128: 

Those  consequences  stem  from  the  fact 
that  depreciation  expense  is  an  operating 
cost  commensurate  with  the  consumption  of 
service  life  of  the  utility  plank  Accordingly,  if 
the  annual  accrual  for  depreciation  is 
understated,  there  is  a  corresponding 
overstatement  or  inflation  of  net  income  and 
earned  surplus.  Investors  are  given  an 
illusory  and  false  impression  with  regard  to 
earnings  coverage,  the  effects  of  which  are 
twofold  and  cumulative.  *  *  *  Moreover,  if 
past  deficiencies  in  depreciation  accruals 
were  substantial,  it  may  be  necessary  to 
make  up  the  back  accruals  by  an  appropH.-ite 
adjustment  of  existing  or  future  earned 
surplus  and,  in  extreme  cases,  of  the  capital 
account  itself. 

15.  Measures  of  costs  under 
depreciation  accounting,  as  well  as 
other  forms  of  accounting,  are  of  the 
utmost  importance  and  should  be  as 
accurate  as  circumstances  will  allow. 
The  accounting  measures  of  costs  and 
revenues  are  the  information  base  upon 
which  pricing  and  ratemaking  decisions 
are  predicated.  These  same  measures 
establish  the  amount  of  expenses  that  a 
regulated  enterprise  must  have  an 
opportunity  to  recover.  Finally,  it  is  the 
provision  for  depreciation  that 
ultimately  determines  how  much 
remains  in  the  rate  base  and  thus,  how 
much  in  dollars  must  be  provided  to 
investors  as  a  return  on  their  remaining 
investment. 

IV.  Statutory  Provisions 

16.  Recognizing  the  need  for  accurate 
accounting  measures  and  records, 
including  an  accurate  measure  of  annual 
depreciation  charges  within  reasonable 
limits,  the  Communications  Act  of  1934 
gave  the  Commission  the  authority  to 

"*  *  *  in  its  discretion,  prescribe  the 
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forms  of  any  and  all  accounts,  records, 
and  memoranda  to  be  kept  by  carriers 
subject  to  this  Act  *  *  These 
provisions  are  set  forth  in  Section 
220(a). 

17.  In  Section  220(b).  the  Commission 
is  required  to  “*  *  *  as  soon  as 
practicable,  prescribe  for  such  carriers 
the  classes  of  property  for  which 
depreciation  charges  may  be  properly 
included  under  operating  expenses,  and 
the  percentages  of  depreciation  which 
shall  be  charged  with  respect  to  each  of 
such  classes  of  property.  *  *  *  The 
Commission  may.  when  it  deems 
necessary,  modify  the  classes  and 
percentages  so  prescribed.'* 

18.  Paragraph  (g)  of  Section  220 
requires  the  Commission  to  give  carriers 
“at  least  six  months"  notice  before 
required  accounting  changes  are  to  take 
effect. 

19.  Paragraph  (i)  of  Section  220 
requires  the  Commission  to  give  state 
commissions  having  an  interest  a 
reasonable  opportunity  to  present  their 
views  as  to  proposed  changes  in 
prescribed  requirements. 

V.  Rules  Implementing  Section  220 

20.  The  Commission's  rules 
establishing  overall  accounting  and  the 
more  specific  depreciation  accounting 
requirements  are  embodied  in  Parts  31. 
33.  34,  35,  and  to  some  extent  in  Part  43. 
Parts  31  and  33  establish  Uniform 
Systems  of  Accounts  for  Class  A,  B,  and 
C  Telephone  Companies.  Parts  34  and  35 
establish  Uniform  Systems  of  Accounts 
for  Radiotelegraph  Carriers  and  for 
Wire-Telegraph  and  Ocean-Cable 
Carriers,  respectively.  Part  43 
establishes  requirements  for  various 
reports  of  communication  common 
carriers  and  certain  affiliates.  Part  43 
derives  its  authority  from  Sections  211 
and  219  of  the  Communications  Act  of 
1934.  It  is  of  importance  here  that 
Section  43.43  sets  forth  requirements  for 
reports  of  proposed  changes  in 
depreciation  rates. 

21.  The  essential  provisions  of  Part  31 
are  of  the  most  importance  at  this  time 
as  they  cover  all  of  the  subject 
telephone  companies  for  whom  we 
presently  prescribe  depreciation  rates. 
The  only  other  carriers  for  which  the 
Commission  has  recently  prescribed 
depreciation  rates  are  Western  Union 
Telegraph  Co.  (WU),  which  is  subject  to 
Part  35  of  the  Commission's  rules,  and 
ITT  World  Communications,  Inc.,  which 
is  subject  to  Part  34  of  the  Commission's 
rules. 

22.  The  portions  of  Part  31  that  are  of 
the  most  immediate  significance  in 
terms  of  deHning  or  establishing 
depreciation  accounting  requirements 
are:  Section  31.01-3,  Definitions;  Section 


31.02-80,  Computation  of  depreciation 
rates;  Section  31.02-81,  Depreciation 
charges;  Section  31.02-62,  Classes  of 
depreciable  telephone  plant;  and  Section 
31.02-83,  Plant  retired  for  causes  not 
factors  in  depreciation.  Other  sections  of 
Part  31  set  forth  requirements  and 
definitions  of  specific  accounts  such  as 
the  balance  sheet  accounts  for  telephone 
plant  in  service;  extraordinary 
maintenance  and  retirements;  and 
depreciation  reserve.  In  the  operating 
expense  accounts,  similar  provisions  are 
made  for  the  depreciation  and  the 
extraordinary  retirements  expense 
accounts. 

23.  Under  the  definitions  portions  of 
Parts  31,  34  and  35  the  significant 
differences  are  as  follows; 

Part  31  includes  a  definition  of  group 
plan — which  does  not  appear  in  Parts  34 
and  35. 

Sec.  3t.0t-3  Definitions. 

(q)  “Croup  plan,”  as  applied  to 
depreciation  accounting,  means  the  plan 
under  which  depreciation  charges  are 
accrued  upon  the  basis  of  the  original  cost  of 
all  property  included  in  each  depreciable 
plant  account,  using  the  average  service  life 
thereof  properly  weighted,  and  upon  the 
retirement  of  any  depreciable  property  its  full 
service  value  is  charged  to  the  depreciation 
reserve  whether  or  not  the  particular  item  has 
^ttained  the  average  ser\'ice  life. 

Parts  34  and  35  include  definitions  of 
“Net  book  cost”  and  "Subclass"  which 
do  not  appear  in  Part  31. 

Sec.  34.02-1  Restrictive  use  of  certain 
terms.  "Net  book  cost.”  as  applied  to  a 
specific  portion  of  plant,  means  the  “book 
cost”  of  that  portion  minus  that  part  of  the 
related  depreciation  (or  amortization) 
allowance  account  that  is  assignable  to  that 
portion  of  the  plant. 

"Subclass.”  as  applied  to  depreciable  plant, 
means  that  portion  of  a  "class”  of  plant, 
preferably  corresponding  to  one  or  more 
"subprimary”  plant  accounts,  to  the  cost  of 
which  a  specific  percentage  rate  of 
depreciation  is  applied  in  accounting  for 
"depreciation.”  which  percentage  rate  differs 
from  those  that  are  applied  with  respect  to 
other  “subclasses”  of  the  same  "class”  of 
such  plant. 

24.  Rules  regarding  treatment  of 
retirements  of  plant  for  causes  that  were 
not  factors  in  the  computation  of 
depreciation  (extraordinary  retirements) 
are  essentially  identical  for  Parts  31,  34 
and  35. 

25.  The  rules  for  the  computation  of 
depreciation  rates  are  essentially 
identical  except  that  Part  31  includes  a 
sentence  as  follows: 

These  percentage  rates  shall  be  computed 
in  conformity  with  the  group  plan  of 
accounting  for  depreciation  *  *  *. 

26.  Part  31  also  includes  some  specific 
reference  to  removal  costs  of  station 


apparatus  and  its  accounting  in  the 
station  connections  account.  This 
portion  is  unique  to  the  telephone 
companies  and  would  not  be  applicable 
to  the  other  types  of  carriers. 

27.  Parts  34  and  35  under  the 
instructions  for  the  computation  of 
depreciation  rates,  as  previously  stated, 
are  essentially  identical  to  Part  31,  with 
the  exceptions  noted  above,  and  in 
addition  have  one  other  very  significant 
difference.  Both  Parts  34  and  35  include 
language  specifically  addressing  the 
calculation  of  and  use  of  “remaining-life 
rates."  The  language  in  Section  34.04-2, 
computation  of  depreciation  rates,  says; 

(c)  *  *  *  Muwever,  a  carrier,  upon  receiving 
prior  approval  from  the  Commission  or,  upon 
prescription  by  the  Commission,  shall  apply 
such  depreciation  rate  as  will  amortize  the 
difference  between  the  net  book  cost  of  a 
class  or  subclass  of  plant  and  its  estimated 
net-salvage  value  during  the  known  or 
estimated  remaining  ser\'ice  life  of  that  plant. 
Any  carrier  which,  at  the  effective  date  of 
this  rule,  is  applying  the  remaining-life 
method  of  depreciation  accounting  may 
continue  to  do  so  unless  otherwise  directed 
by  the  Commission. 

28.  This  last  item  regarding  remaining- 
life  depreciation  will  be  addressed 
further  in  a  discussion  of  reconciliation 
of  differences  in  the  Commission's  rules. 
Paragraph  12  of  the  NPRM  addressed 
the  question  of  whether  conformity,  by 
like  amendments,  should  be  sought  in 
the  Commission's  rules. 

29.  A  common  thread  throughout  the 
Commission's  rules  for  depreciation 
accounting  has  been  that  its  purpose  is 
to  allocate  through  annual  charges  to 
expense  the  service  value  of  the 
property  over  its  service  life  in 
accordance  with  the  straight-line 
concept.  The  Commission  defines 
"service  value"  as  the  difference 
between  original  cost  and  net-salvage 
value,  and  “service  life”  as  the  period  of 
time  between  installation  and  retirement 
of  plant.  The  Commission's  definition  of 
the  straight-line  concept  as  stated  in 
Part  31,  Section  31.01-3,  Definitions  is: 

(gg)  "Straight-line  method,”  as  applied  to 
depreciation  accounting,  means  the  plan 
under  which  the  ser\'ice  value  of  property  is 
charged  to  operating  expenses  and  to 
clearing  accounts  and  credited  to  the 
depreciation  reserve  through  equal  annual 
charges  as  nearly  as  may  be  during  its 
service  life. 

30.  The  Commission's  requirement 
that  depreciation  charges  follow  the 
straight-line  concept  is  one  that  is  well 
recognized  by  other  regulatory  bodies 
and  more  importantly  enjoys 
widespread  use  and  recognition  by 
businesses  in  general.  The  comments  of 
the  Committee  on  Depreciation  of 
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NARUC  in  its  1943  report  (page  89)  are 
of  interest: 

Widespread  Use  of  Siraightdine  Method 

It  is  significant  that  the  straight-line 
method  is  in  almost  universal  use.  This  docs 
not  prove  it  to  be  the  best  method. 
Nevertheless,  when  business  managements 
throughout  the  country,  free  to  adopt  any 
reasonable  method,  have  used  the  strai^t- 
iine  method,  such  general  acceptance  of  the 
method  is  entitled  to  great  weight  in 
considering  its  merits. 

31.  In  1975  the  Technical  Research 
Division  of  the  American  Institute  of 
Certified  Public  Accountants  found  that 
the  straight-line  pattern  for  allocating 
depreciation  charges  was  still  the 
overwhelming  choice  among  businesses 
in  general. 

VI.  The  Investors’  and  the  Consumers' 
Interest  in  the  Cost  and  Recovery  of 
Capital 

32.  In  considering  this  matter  it  is 
important  to  recognize  some 
fundamental  concepts  that  have  been 
recognized  by  both  the  courts  and 
practical  observers  in  business,  finance 
and  academia. 

33.  As  observed  by  the  U.S.  District 
Court  in  Goelet  v.  United  Slates,  161  F. 
Supp.  305  (S.D.N.Y.  958],  the  purpose  of 
depreciation  is  to  make  provision  for 
recovery  or  charge  of  the  original  cost  of 
the  property  by  the  end  of  its  life.  It  is 
noteworthy  that  the  court  did  not  say 
more,  nor  did  it  say  less.  The  comments 
of  Justice  Brandeis  in  United  Railways  & 
Electric  Co.  v.  U'esf,  supra,  also 
considered  the  purpose  of  the  charge. 

34.  Forty-three  years  later  In  the 
course  of  its  review  of  another  case 
involving  depreciation  recovery,  the 
United  States  Court  of  Appeals,  District 
of  Columbia  Circuit,  enunicated  the 
same  principle  of  investor  recovery  of 
the  whole  cost  of  investment  and  the 
attendant  interim  inaccuracies  of  the 
process  in  Democratic  Central 
Committee  of  the  District  of  Columbia 
ct.  al..  Petitioners  v.  Washington 
Metropolitan  Area  Transit  Commission. 
Respondent,  485  F.  2d  786  (1973)  where  it 
said: 

Computations  of  the  cost  of  ordinary 
depreciation — normal  physical 
deterioration — are  made  on  the  basis  of 
estimates  of  service  life  and  salvage 
value,  and  charges  therefor  are  usually 
spread  over  the  service  period. 

Depletion  allowances  are  similarly 
based  on  estimates  of  productive  life, 
and  usually  are  similarly  spread.  Even 
obsolescence  may  sometimes  be 
foreseen  and  calculated  in  much  the 
same  manner.  It  is  evident  that  if  all 
predictions  are  accurate  and  the  asset 
remains  in  service  for  precisely  the 
period  anticipated,  the  process  will 


eventually  yield  to  investors  the  exact 
amount  of  their  investment,  and  will 
ultimately  cost  consumers  the  same 
amount.  Consumers  will  thus  absorb  the 
investment  loss  and  investors  will  be 
made  whole. 

But  calculations,  even  of  the  highest 
predictive  quality,  sometimes  go  awry. 
Service  life,  productive  life  or  salvage 
value  may  turn  out  to  be  more  or  less 
than  originally  estimated.  Obsolescence 
may  be  slower  or  faster  than  expected 
in  the  beginning,  or  may  arrive 
suddenly,  and  damage  to  or  destruction 
of  the  asset  may  occur  just  as  suddenly. 

In  most  instances,  however,  the 
consumers’  financial  obligation  remains 
intact,  the  investors’  right  to  recoupment 
remains  unimpaired,  and  appropriate 
adjustments  must  be  made.  This  is  so 
although  in  terms  of  original 
expectations,  the  loss  of  serviceability  is 
premature.  Consumers  bear  the  risk  of 
that  loss  unless  investors  have  been 
compensated  for  assuming  it;  if,  as  is 
more  usual,  investors  have  not.  return  of 
their  investment  is  fully  assured. 

In  this  milieu,  the  distribution  of  the 
risks  and  burdens  on  utility  assets  is 
apparent.  Consumers  must  ordinarily 
bear  the  expense  of  normal  maintenance 
and,  according  to  some  decisions,  of 
deferred  maintenance  as  well.  Beyond 
that,  consumers  must  usually  absorb  the 
investment  losses  wrought  by  normal 
wear  and  tear  on  depreciable  assets, 
and  by  exhaustion  of  depletable  assets. 
Even  when  an  asset  is  underdepreciated 
at  the  time  it  is  retired  from  sendee, 
consumers  must  reimburse  the  investors 
therefor.  And  when  utility  property 
becomes  unsuitable  by  reason  of 
obsolescence  before  investors  have  fully 
recouped  their  investment  id  it.  the  loss 
is  passed  on  the  consumers.  (Emphasis 
added;  footnotes  omitted) 

35.  Those  same  principles  were 
acknowledged  by  this  Commission  in  its 
Phase  II  Final  Decision  and  Order  in 
Docket  19129  at  paragraph  172  where  it 
cited  the  above  court  decision  and  said: 

We  believe  that  these  principles  apply  with 
equal  force  to  capital  gains  on  the  disposition 
of  AT&T s  retired  plan  (which  was  once  in 
the  rate  base)  and  that,  under  these 
principles,  the  gains  in  question  here  should 
benefit  the  ratepayer.  By  the  same  token,  the 
ratepayers  bear  the  risk  of  loss  from  sale 
below  current  book  value  of  the  property. 

36.  In  the  next  paragraph  of  that  order 
the  Commission  went  on  to  say: 

We  turn  first  to  the  case  of  depreciable 
property  where  we  believe  the  fact  that  the 
users  bear  the  risk  of  loss  may  be  most 
clearly  seen.  It  is  settled  law  that  AT&T's 
stockholders  are  entitled  to  the  opportunity 
to  earn  a  fair  return  on  the  amount  of  capita! 
they  have  prudently  invested  in  the  regulated 
enterprise.  See  F.P.C.  v.  Hope  Natural  Gas 


Co.,  supra,  at  603.  Missouri  ex  rel. 
Southwestern  Bell  Telephone  Co.  v.  Public 
Service  Commission,  262  U.S.  276.  289-00 
(concurring  opinion  of  Brandeis, ).)  (1923).  In 
practice,  this  translates  to  a  return  on  the 
original  (or  depreciated  book)  value  of 
AT&Ts  assets  used  and  useful  in  providing* 
telecommunications  service.  Depreciation,  in 
turn,  is  calculated  on  the  original  cost  of 
A  T&T's  plant  and  is  designed  to  regain  over 
the  service  life  of  the  asset  the  entire  amount 
the  investors  paid  to  purchase  it.  The  money 
necessary  to  repay  the  investors,  of  course, 
comes  from  the  users  of  AT&T  services.  Thus 
the  ratepayers  bear  the  risk  both  in  terms  of 
the  return  they  pay  the  investors  for  the  use 
of  their  capital  and  in  the  reimbursement  of 
the  investors  for  the  decline  in  value 
(depreciation)  of  the  assets  used  to  provide 
service.  To  make  this  clear,  we  note  that 
AT&Ts  method  of  depreciation,  the  Straight- 
Line  Vintage  Group  method,  see  supra  n.  90. 
does  not  recognize  gains  or  losses.  Under 
group  depreciation,  individual  items  of  plant 
are  grouped  with  similar  types  of  plant  and 
the  depreciation  is  calculated  on  the 
projected  average  life  of  the  group.  If  an  item 
within  a  group  is  destroyed,  becomes 
technically  obsolete,  or  otherwise  is  rendered 
unfit  for  service  ahead  of  the  projected  date 
and  is  thus  prematively  removed  from 
service,  the  ratepayer  reimburses  AT&T  for 
the  loss  of  that  asset  because  AT&T  merely 
reduces  the  asset  account  and  the 
depreciation  reserve  by  equivalent  amounts. 
Depreciation,  and  return,  are  then  calculated 
from  year  to  year  as  if  they  were  still  in  the 
rate  base  until  the  investors  have  recovered 
the  full  purchase  price  plus  return  on  their 
investment.  This  method  of  depreciation  is 
prescribed  for  AT&Ts  use  and  is  fully  in 
accord  with  regulatory  theory.  It  has  the 
benent,  in  an  ongoing  enterprise  such  as 
AT&T,  of  spreading  losses  over  a  reasonable 
period  so  as  to  minimize  the  impact  on  the 
ratepayers  of  catastrophic  losses  in  any  one 
year  (if  they  are  not  covered  by  insurance). 
Still,  this  does  not  change  the  fact  that  the 
ratepayers  bear  the  risk  of  loss  in  value. 

Thus,  when  such  a  piece  of  property  is  retired 
and  disposed  of  and  a  gain  results,  the 
equities  of  the  situation  would  suggest  that 
the  ratepayer  should  receive  the  benefit  of 
that  gain.  Further,  it  is  reasonable  that  the 
gain  should  be  measured  from  the  current 
book  value  of  the  property,  original  cost  less 
depreciation  and  that  it  should  be  reflected 
as  operating  revenue.  (Emphasis  added). 

VII.  Evaluation  of  the  ELG  Proposal 

A.  Positions  of  the  Parties 

37.  The  parties  filing  comments  in  this 
proceeding,  in  addition  to  the  Bell 
System,  generally  can  be  grouped  into 
three  categories — the  independent 
telephone  industry,  along  with  Western 
Union  Telegraph  Co.  (WU);  the 
accounting  profession;  and  the  state 
regulatory  commissions  and 
associations  representing  these 
commissions.  The  basic  positions  of 
these  groups,  and  the  positions  of  the 
various  individual  parties  making  up  the 
groups,  are  discussed  below. 
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38.  The  Bell  System,  obviously,  urges 
the  Commission  to  adopt  the  ELG 
method  of  depreciation.  In  its  comments. 
AT&T  repeats  its  earlier  position  put 
forth  in  its  petition,  and  discussed  in  the 
“Introduction”  to  this  order.  Essentially, 
Bell  stresses  the  importance  of  matching 
capital  recovery  with  capital 
consumption,  which  will  provide  more 
internally  generated  funds  to  meet 
replacement  construction  requirements. 
Also.  AT&T  underlines  the  importance 
of  the  proposed  change  in  depreciation 
practices  on  the  maintenance  of  the 
financial  integrity  of  the  Bell  System 
companies. 

39.  The  independent  telephone 
industry  (comments  were  filed  by 
General  Telephone  and  Electronics. 
United  Telephone  Co.,  Continental 
Telephone  Co.,  and  the  United  States 
independent  Telephone  Association) 
and  WU  favor  the  adoption  of  the  ELG 
method  of  depreciation,  but  with  certain 
qualifications.  For  example,  while 
General  Telephone  and  Electronics 
(GTE)  supports  the  use  of  ELG.  it 
recommends  applying  the  method  to  all 
new  property  at  one  time,  rather  than 
using  a  gradual  “phase-in"  approach  as 
desired  by  AT&T.  In  addition,  GTE 
suggests  the  use  of  “capital  recovery 
schedules”  which  would  set  an  advance 
determination  of  capital  use  and 
recovery,  and  then  have  the  company 
accountable  for  the  achievement  of  the 
schedule.  The  United  Telephone 
Company  (United)  favors  the  use  of 
ELG,  and  recommends  that  all  telephone 
companies  simultaneously  phase-in 
property  under  that  method.  United  also 
recommends  that  companies  be  allowed 
to  use  simulated  data  in  using  ELG 
because  of  the  complexities  involved  in 
some  cases  in  the  use  of  actual  data. 
Continental  Telephone  Company 
(Continental)  also  favors  the  use  of  ELG, 
but  is  concerned  about  the  difficulty  of 
attempting  to  follow  AT&T’s  complex 
methodology.  Therefore,  Continental 
requests  that  the  methodology  used  by 
AT&T  not  be  made  mandatory.  The 
United  States  Independent  Telephone 
Association  (USITA)  favors  the 
adoption  of  ELG,  but  states  that  its  use 
should  be  elective  and  should  be  as 
flexible  as  possible.  WU  does  not  object 
to  the  adoption  of  ELG,  but  does  not 
want  to  use  it. 

40.  Two  accounting  firms  and  the 
American  Institute  of  CertiHed  Public 
Accountants  (AICPA)  filed  comments  in 
response  to  the  NPRM  in  this 
proceeding.  The  firm  of  Coopers  & 
Lybrand  endorsed  the  use  of  ELG,  but 
commented  that  the  use  of  that  method 
depended  to  a  great  degree  on  the 
availability  of  data.  While  the  Bell 


System  would  have  the  necessary  data 
to  use  ELG,  Coopers  &  Lybrand  believes, 
it  is  questionable  whether  small  firms 
would  have  that  data.  The  firm  of  Arthur 
Andersen  and  Company  recommended 
that  the  Commission  adopt  the  use  of 
ELG,  and  encouraged  other  commissions 
to  follow  the  FCC.  Finally,  the  AICPA 
endorsed  the  use  of  ELG,  given  the 
availability  of  adequate  data,  as  it 
should  result  in  a  more  accurate 
matching  of  capital  recovery  with 
capital  consumption  which  seems  to  be 
implicit  in  the  Commission's  rules. 

41.  Seven  state  regulatory 
commissions  (California  PUC,  Colorado 
PUC.  Florida  PSC.  Kentucky  PSC, 
Maryland  PSC.  New  York  PSC,  and 
Wisconsin  PSC).  plus  the  NARUC 
Subcommittee  of  Staff  Experts  on 
Accounting,  the  Southeastern 
Association  of  Regulatory  Utility 
Commissioners  (SEARUC),  and  the 
Department  of  Defense  filed  comments 
in  response  to  the  NPRM.  All  of  these 
parties  opposed  the  adoption  of  ELG,  for 
a  variety  of  reasons.  The  principal 
reason  given  by  the  state  commissions 
for  opposing  ELG  was  that  its  adoption 
would  result  in  an  increase  in  revenue 
requirements  and  consequently  an 
increase  in  rates  to  subscribers  at  the 
same  time  that  inflation  was  driving  up 
the  prices  of  other  utilities  such  as 
electric  and  gas.  Additionally,  they 
argued  that  the  adoption  of  ELG  would 
result  in  an  added  burden,  and  thus  an 
added  cost,  to  the  commissions 
attempting  to  administer  the  method 
(most  of  the  state  commissions 
commenting  believed  that  the  method 
would  be  too  complex  to  cope  with  and 
that  commissions  W'ould  be  unable  to 
administer  it);  it  would  result  in  an 
added  cost  to  companies  utilizing  the 
method;  and  it  would  result,  effectively, 
in  a  domino  effect  leading  to  the 
approval  of  the  use  of  ELG  by  other 
regulated  utilities.  The  NARUC 
subcommittee  expressed  its  concern 
about  the  burden  of  increased  revenue 
requirements  on  the  ratepayer,  and 
added  that  if  ELG  is  adopted  by  the 
FCC,  its  use  should  be  made  mandatory 
only  for  the  large  telephone  companies 
and  elective  for  others.  The  SEARUC 
and  the  Department  of  Defense  both 
opposed  the  adoption  of  ELG  at  the  time 
their  comments  were  filed,  and 
recommended  that  hearings  be  held  on 
the  matter.  Other  arguments  contended 
that  the  use  of  ELG  would  lead  to  higher 
income  taxes,  thus  a  greater  burden  on 
ratepayers;  that  ELG  was  not  a  proper 
group  method  within  the  definitions  of 
the  Commission,  and  that  there  was  no 
demonstrated  need  for  increased  cash 
flows  for  the  industry. 


42.  Reply  .comments  were  submitted 
by  six  parties  in  this  proceeding — AT&T. 
GTE,  the  Wisconsin  PSC. 'the  California 
PUC.  the  New  York  PSC,  and  the 
Department  of  Defense.  Essentially, 
these  replies  reiterated  the  positions  of 
these  parties  expressed  in  their  earlier 
comments.  AT&T  argued  that  while  the 
immediate  impact  of  the  adoption  of 
ELG  is  an  increase  in  revenue 
requirements,  and  thus  rates,  a  cross 
over  point  will  be  reached  in  the  longer- 
run  and  rates  will  actually  decline. 
Additionally,  AT&T  notes  that  although 
the  method  may  be  complex  to 
administer,  with  the  use  of  computers  by 
commissions,  much  of  the  complexity 
would  be  eliminated.  Bell  also  stresses, 
as  it  had  in  earlier  comments,  the 
importance  of  matching  capital  recovery 
and  capital  consumption.  GTE 
emphasizes  in  its  reply  comments  the 
superiority  of  ELG  over  VG  because  the 
recovery  of  capital  coincides  more 
closely  with  consumption  of  capital.  The 
state  commissions  and  the  Department 
of  Defense  contend  in  their  replies  that 
ELG  does  not  provide  a  better  matching 
of  capital  consumption  with  capital 
recovery  and  that  the  adoption  of  ELG 
is,  in  essence,  the  granting  of  a  rate 
increase.  However,  the  NARUC 
Subcommittee  of  Staff  Experts  on 
Accounting  did  recognize  that  there  was 
technical  support  for  ELG. 

43.  The  Ernst  report.  “Study  of 
Depreciation  Rate  Practices  and 
Policies,"  was  completed  in  July,  1977. 

As  mentioned  earlier,  the  use  of  ELG 
depreciation  in  general,  and  Docket  No. 
20188  in  particular,  were  among  the 
issues  considered  in  the  study.  Ernst 
concluded  that  ELG  provided  a  better 
matching  of  capital  consumption  with 
capital  recovery  than  VG.  Moreover,  the 
study  found  that  the  use  of  ELG  would 
increase  a  company’s  internally 
generated  funds  compared  to  the  VG 
method  and  that  the  use  of  ELG  would 
provide  more  information  to 
commissions  about  capital  management 
by  utilities.  However,  Ernst  also  pointed 
out  that  the  use  of  ELG  would  result  in 
increased  revenue  requirements 
initially,  and  possibly  over  the  longer 
term,  depending  on  growth  rates,  cost  of 
capital  and  tax  policies.  Additionally, 
Ernst  acknowledged  that  the  use  of  ELG 
would  result  in  an  increased  regulatory 
burden  and  consequently,  increased 
regulatory  staffs.  In  its  conclusions  Ernst 
recommended  that  the  Commission 
should  adopt  ELG  on  a  flash-cut  basis  as 
all  the  Commission's  objectives  would 
be  better  served  by  ELG  than  by  VG; 
that  it  be  allowed  in  such  a  manner  that 
it  could  be  adopted  by  any  company, 
large  or  small;  that  depreciation 
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reserves  be  established  by  depreciable 
category  and  maintained  on  a  continual 
basis;  that  the  FCC  explore  possible 
reHnements  in  depreciation  practices; 
that  implementation  problems,  such  as 
salvage  accounting  and  application  of 
ELG  by  the  Independents  be  resolved  by 
the  regulators  an  the  carriers;  and  that 
the  Commission  should  monitor  the 
activity  in  the  accounting  community 
regarding  other  concepts  of  “cost"  and 
depreciation.  The  last  recommendation 
was  directed  toward  inflation  type 
measures  of  accounting  data. 

44.  Ten  parties  commented  on  the 
Ernst  report.  These  were  AT&T,  GTE, 
United  Telephone  Co„  USITA, 

California  PUC,  Flordia  PSC,  New  York 
PSC,  Wisconsin  PSC,  the  NARUC 
subcommittee  and  the  Department  of 
Defense.  Essentially,  all  of  these  parties 
repeated  their  earlier  positions  on 
Docket  No.  20188.  AT&Ts  lengthy 
comments  were  the  only  comments  to 
address  the  study  in  depth,  and  those 
comments  pertaining  to  Docket  No, 

20188  were  much  the  same  as  the  earlier 
comments  and  reply  comments  Tiled  in 
the  proceeding. 

45.  In  March  of  1978,  GTE  submitted  a 
copy  of  a  decision  by  CRTC  in  Phase  I  of 
the  Cost  Inquiry,  which  GTE  requested 
be  placed  in  the  record  of  this  docket. 
The  particular  decision  focused  on  the 
allowance  of  ELG  as  a  depreciation 
method  for  telecommunications  carriers, 
and  did  approve  such  use. 

46.  Finally,  during  1980,  upon  request 
of  the  Chief,  Accounting  and  Audits 
Division,  Common  Carrier  Bureau, 

AT&T,  and  GTE  filed  updated  impact 
data  with  respect  to  the  implementation 
of  ELG  with  the  Commission  and  upon 
all  parties  of  record.  Following  these 
submissions  comments  were  solicited  by 
a  public  notice  which  was  also  directly 
served  on  all  parties  of  record. 
Comments  were  filed  by  the  New  York 
and  Wisconsin  Public  Service 
Commissions  and  by  the  Department  of 
Defense.  The  commenting  parties 
repeated  their  earlier  comments. 

B.  Discussion  of  the  Merits 

47.  We  begin  by  acknowledging  that 
the  issues  involved  in  this  proceeding 
are  complex  and  not  readily 
characterized  as  “right"  or  “wrong." 
Where  depreciation  methods  and 
procedures  are  concerned,  reasonable 
judgment  must  often  substitute  for 
mathematical  certainty.  We  also 
recognize  that  a  Commission-endorsed 
depreciation  policy  must  consider 
economic  and  other  public  policy  points 
of  view.  As  will  be  specified  later,  we 
are  directing  the  staff  to  continue  to 
analyze  accounting  and  depreciation 
issues  within  this  broader  context. 


48.  With  respect  to  the  straight-line 

equal  life  group  procedure,  we  find  that 
its  application  on  an  optional  basis  will 
further  the  mandate  of  Section  1  of  the 
Communications  Act,  "to  make 
available,  so  far  as  possible,  to  all 
people  of  the  United  States  a  rapid, 
e^cienL  Nation-wide,  and  world-wide 
wire  and  radio  communications  service 
with  adequate  facilities  at  reasonable 
charges.  .  .  47  U.S.C.  §  151.  The 

primary  attraction  from  an  accounting 
perspective  of  SLELG  is  that  it  appears 
to  calibrate  more  closely  the  flow  of 
revenues  with  the  recovery  of  capital. 
Communications  is  a  large  and  growing 
component  of  our  nation’s  economy.  It 
offers  bright  prospects  for  improving  our 
society’s  productivity.  Technological 
trends  suggest  an  increasingly  dynamic 
environment  for  telecommunications, 
with  innovation  in  equipment  and 
services  proceeding  at  a  much  more 
rapid  pace  than  in  the  past. 

49.  If  the  public  is  to  realize  the 
benefits  of  advances  in  communications, 
it  is  necessary  that  accounting  and 
depreciation  rules  not  stifle  innovation 
and  inhibit  the  introduction  of  new 
technology.  It  is  important  that  the 
companies,  their  customers,  and  their 
investors,  as  well  as  the  regulators,  ail 
have  an  accurate  and  objective  financial 
picture  of  the  companies’  operations  and 
capital  requirements.  The  seeming 
attraction  of  stretching  out  lives  to  hold 
down  depreciation  expenses  may 
impose  longer-term  costs  on  our  society 
that  far  outweigh  the  short-term 
advantages.  Although  our  decision  to 
permit  SLELG  {or,  with  prior  approval  or 
appropriate  showing,  other  methods  or 
procedures),  is  likely  to  result  in  an 
increase  in  the  near  term  in  revenue 
requirements,  we  believe  that  the 
relative  size  of  the  increment  will  be 
repaid  many  times  over  in  the  future 
years  as  the  ability  of  regulated 
telephone  companies  to  continue  to 
provide  “.  .  .  rapid, 

efficient  .  .  .  communication  service 
with  adequate  facilities  at  reasonable 
charges  is  enhanced."  The  ultimate 
burden  on  different  user  groups  of  any 
future  rate  increases  resulting  from  our 
decision  depends  on  the  particulars  of 
future  plant  investment  as  well  as  on  the 
jurisdictional  separations  of  such 
investment  and  corresponding  expenses. 
The  latter  is  the  subject  of  a  recently 
established  Federal-State  Joint  Board.^ 
Moreover,  our  decision  to  phase  in  the 
implementation  of  ELG  will  ameliorate 
any  revenue  requirement  impact  and 
permit  us  to  take  further  action  in  a 
timely  manner  if  warranted. 

*  Notice  of  Proposed  Rulemaking  and  Order 
Establishing  a  faint  Board,  FCC  80-339. 


50.  The  remainder  of  this  section  will 
explain  in  greater  detail  the  basis  of  our 
decision.  To  begin,  we  note  an 
interesting  view  expressed  at  the  turn  of 
the  century; 

The  Question  of  Depreciation  is  one  upon 
which  so  many  articles  have  been  written 
and  so  many  opinions  expressed  that  there 
would  not  appear  to  be  much  more  which 
could  profitably  be  said  on  the  subject.* 

Nevertheless,  the  record  in  this  docket 
and  the  professional  literature  on  the 
subject  since  that  date  are  voluminous. 
From  a  thorough  examination  of  the 
record  and  a  comprehensive  survey  of 
the  literature,  we  believe  we  can  draw 
the  following  conclusions. 

51.  First,  given  the  uncertainties  of  life 
estimation  and  results  from  statistical 
theory,  variance  of  errors  in  prediction 
is  likely,  to  be  less  for  larger  groups  of 
investment  than  for  individual  elements 
or  smaller  groups.  Since  accuracy  is 
desirable,  group  methods  are  to  be 
preferred  according  to  this  criterion. 

This  should  not  preclude  the  application 
of  unit  methods  for  specific 
circumstances  at  some  future  tinfe  if  the 
circumstances  so  warrant.  Our  rules 
should  be  changed  to  acknowledge  such 
a  possibility. 

52.  Second,  as  the  amount  to  be 
depreciated  consists  of  one  known 
(original  cost)  and  two  unknowns  (co.st 
of  removal  and  salvage],  we  think  it 
better  to  insist  on  a  more  disaggregated 
measure  of  accumulated  depreciation 
(depreciation  reserve]  for  the  original 
cost  of  property  while  permitting  a  more 
general  aggregation  of  accumulated 
depreciation  provisions  for  the  cost  of 
removal  and  salvage.  Such  provisions 
could  be  vintage  level  reserve  records 
for  original  cost  and  category  level 
reserves  for  removal  and  salvage.  This 
is  similar  to  the  decision  of  the  CRTC  in 
the  case  of  ELG  decided  January  13, 

1978. 

53.  Third,  as  to  the  methods  to  be 
allowed,  we  can  only  take  notice  of  the 
consistent  and  preponderant  choice  of 
straight-line  allocation  patterns  used  by 
both  the  majority  of  regulatory  bodies 
and  more  importantly  by  the  majority  of 
businesses,  especially  those  that  are 
unfettered  by  regulation.  This  choice  has 
been  made  repeatedly  over  the  years.  Its 
preferability  is  noted  in  the  proceedings 
in  Docket  14700  before  the  ICC  from 
1923  to  1926  and  prior  to  that  by  its 
selection  and  application  by  AT&T,  in 
the  NARUC  report  in  1943,  and  again  in 
the  survey  conducted  by  the  AICPA 
Research  Division  in  1975.  Given  that 

*  The  Accountant,  August  8. 1903  as  quoted  in 
“Accounting  for  Depreciable  Assets.”  Technical 
Research  Division.  American  Institute  of  Certiried 
Public  Accountants.  Inc.,  1975,  p.  1. 
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consensus,  this  Commission  reiterates 
its  preference  for  the  straight-line 
allocation  method.  However,  as  in  all 
things  predictive,  circumstances  in  the 
future  might  warrant  some  other 
allocation  method  for  specific  categories 
of  investment  under  specihc 
circumstances.  In  the  event  that  a 
carrier  under  the  jurisdiction  of  this 
Commission  should  make  a  persuasive 
argument  in  support  of  application  of 
some  timing  pattern  other  than  straight- 
line,  then  the  staff  of  this  Commission 
will  review  the  circumstances  and  make 
appropriate  recommendation  to  the 
Commission  as  to  whether  depreciation 
rates  calculated  by  a  method  to  achieve 
an  allocation  of  costs  other  than 
straight-line  should  be  approved  or 
denied.  In  short,  our  rules  should  be 
amended  to  indicate  that  straight-line  is 
a  preference  only  absent  other 
persuasive  proof. 

54.  Fourth,  it  is  certain  that  we  have 
entered  the  age  of  computers  and  that 
earlier  objections  to  the  unit  summation 
or  ELG  methods,  based  on  the  added 
mathematical  complexities,  are  no 
longer  of  themselves  a  justifiable  basis 
for  denying  companies  having  such  data 
processing  capacities  the  use  of  any 
given  method.  The  calculations,  though 
voluminous,  are  straight  forward  and 
readily  programmable.* 

55.  Fifth,  from  the  perspective  of 
accounting,  the  imit  summation  or  ELG 
procedure  is  a  superior  one.  This 
opinion  was  expressed  as  early  as  1932 
by  Robley  Winfrey,  a  noted  expert  in 
depreciation  methods  and  processes. 

His  views  are  summarized  in  passages 
from  the  book  referenced  in  footnote  4: 

The  unit  summation  procedure  when  used 
with  the  straight-line  depreciation  method 
corresponds  to  the  basic  concept  of  straight- 
line  depreciation  as  generally  understood  in 
relation  to  single  units  of  property.  The 
results,  when  this  procedure  is  used,  are 
systematic  and  consistent  with  respect  to  a 
unit,  a  vintage  group,  a  plant  account,  and  the 
total  investment  in  a  utility  system.  The  unit 
summation  procedure  permits  the  accrual  of 
depreciation  on.property  while  it  is  serving 
the  customers  and  at  the  time  such  expenses 
are  rationally  allocable  to  those  customers. 

The  use  of  the  unit  summation  procedure  to 
apply  the  straight-line  method  results  in  a 
systematic  and  consistent  method  of 
depreciation,  both  from  a  year-to-year 
standpoint  and  from  a  unit,  account  and  total 
plant  standpoint.  The  manner  in  which  the 
property  is  grouped  should  not  affect  the 
overall  company  accrual.  The  procedure 
provides  a  means  for  accruing  the 


*  See  Fitch,  Wolf,  and  BUsinger,  The  Estimation 
of  Depreciation,  Center  for  Depreciation  Studies, 
Western  Michigan  University,  1975,  p.  38.  Similar 
suppoii  was  given  by  Robley  Winfrey  (co-author). 
Engineering  Valuation  and  Depreciatioa,  1953,  in  a 
letter  to  Dr.  Fitch  which  the  authors  reproduced  at 
page  45  of  their  text. 


depreciable  cost,  no  more  or  no  less.  It  also 
results  in  an  accrued  amount  directly  related 
to  the  life  of  the  existing  property  and  in  an 
amount  consistent  with  good  jud^ent  when 
related  to  the  age  and  life  of  a  matured 
property. 

Id.  at  pages  36,  38. 

56.  Other  parties  expressed  similar 
conclusions  in  the  record  (see  e.g.,  Ernst 
report  at  p.  443,  Comments  of  AICPA, 
dated  March  24, 1975).  However, 
comments  filed  by  the  Wisconsin,  New 
York,  California,  and  Maryland 
Commissions  claim  similar  virtues  for 
the  currently  used  straight-line  vintage 
group  method.  The  principal  contention 
of  these  commissions  seems  to  be  based 
on  a  deffnitional  distinction  and  on  a 
quote  from  a  text  by  Winfrey.  These 
arguments  are  sufficiently  refuted  by  the 
Ernst  report  (at  page  329)  and  by  the 
statements  of  Winfrey  (see  paragraph 
55). 

57.  Accordingly,  this  Commission 
accepts  the  recommendation  of  the  staff 
based  on  analysis  of  the  record  and  the 
literature  that  the  unit  summation  or 
ELG  method  is  acceptable,  provided  it  is 
assured  that  adequate  data  is  available 
for  proper  application  of  the  method; 
that  record  keeping  and  reporting 
practices  will  enable  monitoring  of  the 
reasonableness  of  the  rate  of  allocation 
of  both  original  cost  and  provisions  for 
salvage  and  removal;  that  such 
allocation  of  original  cost  will  achieve 
allocation  over  Uie  service  life  of  the 
property  neither  more  nor  less  than  1(X)% 
of  the  investment  net  of  salvage  value. 

58.  Sixth,  comments  have  suggested 
that  the  unit  summation  or  equal  life 
group  method  does  not  enable  or 
enhance  determinations  of  salvage, 
removal,  or  life  survivorship  estimates. 
Of  course  it  does  not,  for  it  is  nothing 
more  than  an  added  step  to  the  process 
that  is  presently  being  followed  in  the 
application  of  the  vintage  group  method. 
It  is,  as  its  proponents  state,  nothing 
more  than  a  mathematical  process, 
going  one  step  further  than  the  present 
vintage  group  calculations.  It  has  been 
precisely  that  further  step  and  its 
requisite  data  handling  requirements 
that  has  blocked  prior  usage  of  this 
method. 

59.  Seventh,  argument  has  been  made 
that  the  unit  summation  method  or  ELG 
is  more  sensitive  than  is  the  straight-line 
vintage  group  method  to  the  shape  of  the 
estimated  life  curve  which  is  applied  to 
the  particular  property.  This  appears  to 
mean  that  SLVG  is  more  concerned  with 
survivorship  over  the  whole-life  span 
than  with  the  measurement  of  property 
survivorship  within  more  limited  interim 
periods.  This  may  be  true;  however,  it  is 
the  basic  contention  of  the  advocates  of 
ELG  that  the  primary  failure  of  the  VG 


method  is  in  relation  to  the  allocation  of 
costs  for  those  properties  which  last 
only  a  few  years  in  plant  groupings  that 
tend  on  average  to  live  for  a  great 
number  of  years.  It  is  to  be  presumed 
and  expected  that  those  studying  the 
survivorship  patterns,  both  company 
and  commissions,  will  strive  to  select 
the  most  representative  data,  including 
its  probabilities,  for  rate  setting 
puiposes.  Again,  this  is  not  an  exercise 
in  precision,  but  it  is  a  most  reasonable 
attempt  to  measure,  and  re-measure  as 
necessary,  the  consumption  of  capital  of 
long  lived  investments. 

60.  Eighth,  the  petitioners  have 
asserted  that  adoption  of  ELG  will 
enhance  cash  flows  or  internally 
generated  funds,  thus  reducing  the  need 
for  and  demands  upon  outside  capital 
sources.  Those  in  opposition  have 
contended  that  adoption  will  increase 
revenue  requirements  on  consumers  and 
will  impose  an  added  burden  on 
regulatory  commissions  and  smaller 
carriers.  Further,  opponents  have 
contended  that  adoption  might  have  a 
domino  effect — forcing  approval  of 
similar  methods  for  other  utilities. 

61.  There  is  no  doubt  that  any  change 
which  moves  the  recognition  of  costs 
from  a  decelerated  or  deferred  mode  to 
a  more  instant  recognition  will  increase 
both  revenue  requirements  and  cash 
flow.  The  results  are  the  same.  Any 
resulting  ratemaking  changes  can  and 
should  be  addressed  in  the  rate  setting 
process. 

62.  The  contention  that  the  adoption 
will  impose  added  burdens  on 
regulatory  bodies  is  not  without  merit.  It 
is  true  that  the  ffnal  calculations,  that  is 
the  added  step,  will  require  additional 
efforts.  On  the  other  hand,  the 
contentions  that  more  work  will  have  to 
go  in  to  the  preliminary  processes 
merely  acknowledges  that  perhaps  not 
enough  attention  was  being  given  to  the 
life,  salvage  and  removal  estimation 
processes  because  within  broad 
averages,  errors  due  to  lack  of  attention 
went  unnoticed.  That  is  not  of  itself  a 
sufficient  basis  for  denying  ipore  precise 
measures  of  cost  allocation. 

63.  The  proposition  that  smaller 
carriers  might  either  be  disadvantaged 
or  unable  in  any  event  to  implement  the 
unit  summation  process  acknowledges 
something  that  has  long  been  in 
existence.  In  fact,  for  many  of  the 
smaller  carriers,  the  requisite  data 
necessary  to  support  really  fine 
applications  of  the  vintage  group 
process  have  been  lacking.  In  its 
approval  of  the  ELG  method,  the 
Commission  does  not  intend  to  make  it, 
or  any  other  method,  mandatory. 

64.  The  question  of  appropriate 
depreciation  methods  for  other  utilities 
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is  an  appropriate  subject  for  those 
authorities  having  jurisdiction.  In  the 
instant  order,  this  Commission 
addresses  depreciation  issues  for 
carriers  within  its  statutory  authority 
and  responsibility. 

65.  As  stated  heretofore,  both  the 
impact  of  revenue  requirements  and  the 
burdens  placed  upon  the  regulatory 
sta^s  require  consideration. 

Furthermore,  the  need  for  assurance  that 
the  reporting  and  record  keeping 
practices  provide  adequate  safeguards 
and  checks  on  accountability  becomes 
more  critical  as  the  industry  continues 
to  grow  and  change.  Therefore,  the 
Commission  will  direct  that 
implementation  be  allowed  on  a 
progressive  basis.  During  1981,  the  staff 
will  address  the  adoption  of  ELG  by 
those  carriers  capable  of  implementing 
it  and  providing  adequate  supporting 
and  controlling  mechanisms  and  only 
for  new  additions  to  property  falling 
within  the  broad  classification  of 
outside  plant.  The  impact  data  provided 
by  the  carriers  indicate  that  the  added 
revenue  requirements  would 
approximate  $80  million  in  1981.  During 
1982.  the  staff  and  carriers  can  address^ 
adoption  of  ELG  for  new  additions  to 
property  falling  within  the  broad 
classihcation  of  central  office 
equipment.  The  impact  data  indicate 
added  revenue  requirements  for  this 
category  of  plant  would  approximate 
$136  million  if  implemented  in  1981. 
Delaying  implementation  by  one  year  is 
likely  to  lead  to  a  somewhat  higher  first 
year  impact.  Finally,  in  1983  the  staff 
and  carriers  can  address 
implementation  of  ELG  for  all  new  plant 
additions  to  the  remaining  categories  of 
plant  investment.  It  should  be  noted  that 
this  could  conceivably  include  the 
categories  of  station  apparatus  and  large 
PBX  as  well  as  buildings  and  general 
equipment  and  station  connections.  The 
impact  anticipated  from  adoption  of 
ELG  for  buildings  and  general 
equipment  are  expected  to  be  very 
minimal.  The  major  anticipated  impact 
is  expected  from  station  apparatus  and 
large  PBX.  However,  actions  being  taken 
in  both  Docket  20828,  the  Second 
Computer  Inquiry,  and  in  Docket  79-105, 
Station  Connections,  are  focused  on  the 
probable  deregulation,  or  in  any  event 
expensing  of,  the  new  additions  to  such 
investment  categories.  Such  actions  are 
expected  to  become  final  in  1982  and 
therefore  the  likelihood  of  application  of 
ELG  methods  to  such  property 
investments  is  extremely  low.  The 
Commission  believes  that  the  phasing  in 
of  the  new  methods  in  this  manner  will 
substantially  reduce  the  immediate 


impacts  on  both  revenue  requirements 
and  staff  resources. 

66.  Ninth,  the  petitioners  proposed 
among  other  things  to  have  a  true-up 
process  approved  for  application  to  the 
errors  that  would  gradually  enter  into 
the  ELG,  or  into  any  other,  process. 
Opponents  have  stated  that  the 
proposed  annual  true-up  process  would 
force  state  and  federal  staff  experts  to 
concern  themselves  with  addressing 
changes  to  every  vintage  of  every 
category  of  plant  in  every  year.  This 
appears  to  1m  true,  and  ffie  only 
immediate  solution  would  appear  to  be 
some  form  of  blanket  authority  to  be 
granted  to  the  carriers.  The  Commission 
does  not  believe  that  such  a  blanket 
approval  would  be  appropriate,  nor  does 
it  believe  that  it  would  meet  the 
requirements  of  Section  220  of  the  Act 
that  all  changed  depreciation  percentage 
rates  be  prescribed  by  the  Commission. 
Errors  are  likely  to  occur  in  any  method 
predicated  upon  estimates  of 
prospective  events.  We  will  address 
corrective  measures  to  be  applied  to 
embedded  investment  in  Section  X  of 
this  order.  ELG  adjustments  will  be 
handled  by  application  of  remaining-life 
adjustments  in  the  setting  of  rates 
during  the  normal  represcription 
process. 

Vin.  Alternative  Methods 

67.  In  the  NPRM  dated  September  19, 
1974,  at  Par.  9,  we  asked  parties  to 
submit  alternative  methods.  Three 
alternative  methods  have  been 
presented  for  consideration.  They  are  as 
follows; 

A.  Declining  Balance  x  1.7 

This  method  was  considered  by  Ernst 
fiut  lacked  any  substantial  explanative 
support.  The  method  was  offered  as  a 
surrogate  for  achieving  the  result  of  ELG 
without  having  to  engage  in  all  the 
extensive  work  and  computations 
inherent  in  the  ELG  method. 

Ernst  rejected  the  method  as  a  proper 
surrogate  for  ELG.  One  major  drawback 
was  ffiat  the  factor  of  1.7  was  only 
appropriate  for  the  illustrative  data 
submitted  by  the  petitioner  in  support  of 
its  application.  The  factor  of  1.7  was  not 
appropriate  for  either  overall  actual 
conditions  or  for  any  particular  plant 
investment  category  of  any  real  carrier. 
In  short,  the  factor  was  a  figure  that  was 
backed  into  after  first  having 
ascertained  the  ELG  result  by 
application  of  all  of  the  complexities  of 
calculation  of  the  ELG  method. 

B.  Remaining-Life  Method 

This  method,  as  an  alternative  to  ELG, 
was  proposed  by  the  California  Public 
Service  Commission,  which  presently 


employs  remaining-life  calculations  of 
SLVG  rates  for  intrastate  ratemaking 
purposes  in  it  regulation  of  the  Pacific 
Telephone  and  Telegraph  Company.  It 
should  first  be  noted  that  remaining-life 
is  not,  as  such,  a  method;  it  is  merely  a 
further  step  in  the  calculation  of 
depreciation  rates  and  is  a  concept  that 
is  applicable  to  almost  any  method  for 
calctilating  depreciation  rates.  The 
application  of  remaining-life  will  be 
addressed  separately  furiher  on. 

C.  Capital  Recovery  Schedules 

The  use  of  capital  recovery  schedules 
was  recommended  by  GTE  as  an 
alternative  to  both  ELG  and  SLVG.  Such 
schedules  would  be  precalculated  for 
various  investment  survivorship 
patterns  and  probable  average  life  and 
total  life  span  that  are  encountered  in 
experience  with  telecommunications 
plant  investments.  Companies  having 
more  advanced  capabilities,  such  as 
GTE  and  or  AT&T,  could  calculate  the 
table  of  factors  to  be  applied  to 
investments  fitting  the  various 
survivorship  patterns.  Smaller 
companies  could  then  select  fit)m  among 
the  several  choices  and  apply  those 
factors  to  their  investment,  '^e 
schedules  might  not  achieve  the  fine 
tuned  results  expected  of  the  larger 
carriers  but  should  for  all  intents  and 
purposes  achieve  reasonable  results. 

68.  In  our  discussion  of  the  merits  of 
arguments  surrounding  the  adoption  or 
use  of  the  unit  summation  or  ELG 
method,  we  reasserted  our  support  of 
the  straight-line  allocation  standard  or 
pattern  while  leaving  the  door  open  to 
other  allocation  patterns  if  and  when 
proven  appropriate  and  necessary.  (See 
para.  53,  supra.)  We  also  acknowledged 
our  preference,  over  the  years,  for  group 
methods  as  opposed  to  unit 
applications.* 

69.  Within  those  parameters,  we 
recognize  that  not  all  carriers  have  the 
requisite  data  bases  or  sophisticated 
resources  in  teams  of  modem  data 
processing  equipment.  Lack  of  either  can 
be  a  serious  impediment  to 
implementation  and  application  of 
complex  methodologies.  The 
Commission  wishes  to  clarify  its  belief 
that  the  purpose  of  allocating  costs  of 
depreciable  plant  in  a  consistent, 
predictable  and  rational  manner  is  to 
achieve  as  accurate  a  measure  of 
consumed  capital  costs  as  is  reasonable 
of  attainment.  It  is  this  goal,  rather  than 
the  particular  method,  that  is  of  primary 
importance. 

*  As  we  noted  in  para.  51,  supra,  we  are  prepared 
to  consider  unit  depreciation  proposals  in  special 
circumstances. 
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70.  The  burden  of  demonstrating  that 
any  particular  method  is  both 
reasonable  and  practicable  for  the 
purposes  of  meeting  the  requirements  of 
depreciation  accounting  is  upon  the 
carrier  seeking  approval  of  such  method 
or  application.  The  Commission 
cautions  however  that  alternative  or 
new  methods  must  meet  the  tests  of 
accountability  and  generally  are  more 
suited  for  application  to  prospective 
property  additions,  rather  than 
application  to  presently  embedded 
plant 

IX.  Limiting  Application  of  New 
Methods  to  New  Plant  Additions 

71.  Admittedly,  any  change  in 
accounting  practices  entails  more  work 
effort  Given  the  complexity  of 
accounting  for  telephone  property,  it 
seems  reasonable  to  approach  such 
changes  on  a  gradual  or  phased-in  basis. 

72.  Application  of  the  ELG  method 
requires  maintenance  of  investment  and 
reserve  for  depreciation  data  on  a 
vintage  level  of  investment  basis.  At  the 
present  time.  AT&T  does  not  have  book 
reserve  for  depreciation  balances  at 
even  the  plant  account  or  category  of 
investment  level,  let  alone  at  the  more 
disaggregated  vintage  level.  Under  such 
conditions,  it  would  appear  to  be 
impractical  to  attempt  to  change  to  ELG 
methods  for  presently  embedded  plant. 

73.  If  new  additions  to  plant  are 
depreciated  under  the  ELG  or  some 
other  method,  then  the  balance  subject 
to  SLVG  depreciation  will  diminish  and 
ultimately  be  fully  depreciated  and 
retired.  In  the  end  result,  all  methods 
approach  a  100%  recovery.  Thus  by 
stopping  the  continued  replenishment  of 
investment  subject  to  the  SLVG  method, 
the  reserve  balance  attributable  to  that 
investment  will  ultimately  approach  the 
same  results  that  would  have  been 
attained  if  the  ELG  method  had  been 
followed. 

74.  Furthermore,  the  present 
embedded  investments  have  other 
problems  associated  with  them. 
Specifically,  the  lack  of  detailed, 
disaggregated  reserve  data  impedes 
development  of  supporting  cost  of 
service  data.  The  lack  of  reserve 
accoimts  by  plant  investment  category 
or  account  impedes  application  of 
corrective  action  to  overcome  real 
deficiencies  of  cost  allocation  and 
capital  recovery  arising  out  of 
cumulative  past  errors  of  life  estimation. 
Lack  of  detailed  reserve  information 
also  impedes  a  ready  assessment  of  the 
net  book  cost  of  investments  in 
categories  of  plant  proposed  for 
deregulation  under  the  provisions  of 
Docket  20828,  the  Second  Computer 
Inquiry. 


75.  Properly  addressing  these 
problems  requires  a  determination  of  the 
appropriate  portion  of  present  book 
reserves  to  be  allocated  or  identified  as 
being  applicable  to  specific  plant 
investment  categories.  Continued 
treatment  of  present  investment 
amoimts  on  a  consistent  basis  through 
continued  use  of  the  SLVG  method  is  the 
most  logical  way  to  go.  Introduction  of 
new  methods  in  mid-stream  would  only 
further  complicate  already  difficult 
problems. 

X.  Remaining-Life 

76.  As  discussed  earlier,  there  is 
nothing  in  the  training  of  experts  nor  are 
there  any  mathematical  laws  that  will 
impart  an  absolute  precision  to  the 
determinations  made  under  presently 
known  depreciation  practice. 
Consequently,  there  would  appear  to  be 
some  need  for  a  corrective  mechanism  if 
one  wishes  to  attain  the  goal  of 
assigning  or  allocating  costs  over  the 
service  life  of  any  particular  asset.  If 
actual  results  appear  to  be  allocating 
costs  faster  than  necessary  to  achieve 
100%  recovery  by  the  likely  retirement  of 
a  particular  investment,  then  there  is  a 
need  for  a  reduction  in  the  current  and 
prospective  changes  in  order  to  assure 
that  not  more  than  100%  will  be  charged 
by  the  time  of  retirement.  If  on  the  offier 
hand,  it  appears  that  retirement  will 
occur  before  all  the  costs  are  allocated, 
then  an  equivalent  mechanism  is  needed 
in  order  to  increase  current  and 
prospective  charges  so  that  all  costs  are 
allocated  by  the  time  of  retirement  If 
such  circumstances  are  not  self 
balancing  then  the  likelihood  exists  that 
either  too  much  or  too  little  will  be 
allowed  to  stand  in  the  reserve,  perhaps 
for  perpetuity.  Such  a  result  is  not 
desirable. 

77.  At  the  present  time,  and  over  the 
past  decades,  depreciation  rates 
calculated  by  this  Commission  have 
been  arrived  at  by  a  process  or  Hnal 
step  known  as  “whole-life.” 
Meritoriously,  this  approach  attempted 
to  calculate  the  annual  charge  that 
would  be  appropriate,  if  the  currently 
estimated  whole-life  of  the  asset  had,  in 
fact,  been  so  determined  at  the  onset  of 
the  asset’s  life.  Thus,  customers  would 
only  be  charged  costs  equivalent  to  the 
pro  rata  portion  of  total  cost  applicable 
to  the  instant  time  period.  Current 
customers  would  not  be  charged  any 
costs  attributable  to  past  periods,  nor 
would  they  be  charged  any  costs 
attributable  to  future  time  periods. 

78.  The  use  of  whole-life  rate 
calculations  did  not  create  any  problems 
as  long  as  property  could  be  grouped  in 
one  very  large  universe  without  concern 
for  attributes  of  any  particular  type  of 


property,  and  as  long  as  the  overall 
results  achieved  tended  to  approximate 
theoretical  results.  This  latter  condition 
would  occur  when  various  errors  of 
estimate  were  fully  or  almost  fully 
compensating.  Such  conditions  appear 
to  have  been  in  existence  up  to  and 
including  the  late  1660’s.  After  that,  the 
factors  involved  in  determining  lives 
and  types  of  telecommunications 
investment  began  to  change  more 
rapidly. 

79.  The  essential  diHerence  between 
whole-life  and  remaining-life 
depreciation  rate  calculations  is  that  the 
former  attempts  to  determine  that 
annual  charge  that  would  be  appropriate 
in  the  event  that  the  current  predictions 
of  whole-life  (estimated  future  life 
added  to  current  experienced  or  expired 
life]  were  in  fact  correct.  The  remaining- 
life  process  proceeds  on  the  premise 
that  the  current  prediction  of  remaining 
or  prospective  life  is  correct  and 
attempts  to  allocate  any  unrecovered  or 
unallocated  costs  over  that  time  period. 
That  is,  the  original  cost  less 
accumulated  reserve,  or  net  unrecovered 
cost  is  divided  by  the  prospective 
remaining-life  in  order  to  determine  the 
annual  future  charges  to  expense. 

80.  One  requisite  for  application  of 
remaining-life  rates  is  the  ability  to 
determine  the  current  net  unrecovered 
cost.  The  current  reserve  for 
depreciation  attributable  to  the 
particular  book  balance  of  investment 
must  be  known  if  net  unrecovered  cost 
is  to  be  determined.  Such  reserve 
balances  are  not  available  for  the  AT&T 
companies. 

81.  Currently,  theoretical  measures  of 
the  adequacy  of  carrier  book  reserves 
(that  is,  what  the  reserve  should  be 
based  upon  current  predictions  of 
remaining-life  of  investments  and 
probable  future  accruals  or  allocations 
of  investment  costs)  indicate  that  lives 
have  been  shortened  substantially  over 
previous  estimates.  The  net  result  is  that 
past  allocations  of  costs  to  operating 
periods  have  been  inadequate.  If 
corrective  action  is  not  provided  for, 
then  at  some  future  date,  there  will 
remain  on  the  carrier's  books  of  account 
a  net  plant  balance,  although  the 
physical  assets  themselves  will  have 
been  retired  from  service.  Therefore,  we 
will  amend  our  Rules  to  indicate  that, 
when  necessary,  we  will  permit  the  use 
of  remaining-life  depreciation  rate 
calculations. 

82.  As  with  any  change  in  the  manner 
of  calculating  annual  expense 
allocations  of  such  very  substantial 
amounts  of  money,  the  application  of 
remaining-life  might  result  in  sharp 
increases  in  revenue  requirements  and 
in  user  charges.  We  therefore  direct  the 
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staff  to  keep  the  Commission  fully 
informed  as  to  the  di^erence  in  amounts 
of  annual  charges  involved  in  any 
recommendations  for  prescribed  rates 
that  it  might  make.  For  at  least  a  period 
of  three  years,  we  require  that  all  rates 
recommended  for  prescription  carry 
with  them  a  statement  of  the  dollar 
impact  in  terms  of  annual  expense,  as 
between  the  rates  calculated  under  the 
whole-life  concept  and  under  the 
remaining-life  concept.  Thereafter,  the 
staff  is  to  advise  the  Commission  as  to 
such  differences  whenever  the  proposed 
remaining-life  rates  result  in  an  increase 
in  proposed  annual  charges  of  115 
percent  or  more  than  the  increase  in 
annual  charges  arrived  at  by  calculating 
whole-life  rates. 

83.  With  respect  to 
telecommimications  investment,  the 
impact  of  new  technology  and  the 
transition  from  a  monopoly  to  a 
competitive  environment  have  led  to  an 
overall  shortening  of  life  estimates.  If 
the  currently  estimated  shorter  lives  had 
been  known  all  along,  then  past 
depreciation  rates  would  have  been 
higher  even  under  the  timing  pattern  of 
SLVG,  and  current  reserves  would  be 
higher.  Absent  a  reversal  of  ciirrent 
trends  and  without  corrective  action,  the 
amount  of  difference  due  to  errors  of  life 
estimate  will  continue  to  grow,  and  upon 
ultimate  retirement  the  reserve 
provisions  will  not  be  adequate.  It  is  for 
this  reason  that  the  Commission  makes 
the  choice  that  it  must  regarding  the 
charging  of  costs  to  current  and  future 
periods. 

84.  For  those  carriers  that  do  not 
maintain  book  reserves  in  sufficient 
detail  to  calculate  remaining-life  rates 
(e.g.,  the  Bell  Operating  Telephone 
Companies],  we  direct  the  staff  to 
determine,  as  expeditiously  as  possible, 
the  most  reasonable  allocation  of  the 
current  book  reserves  to  plant 
categories.  Furthermore,  we  direct  these 
and  all  other  subject  carriers  to 
maintain  their  book  reserves  in 
sufficient  detail  to  allow  the 
determination  of  depreciation  rates  by 
the  remaining-life  technique  for 
subclasses  of  property  for  which 
depreciation  rates  are  used.  It  is  our 
desire  that  these  actions  not  be  delayed 
and  that  the  corrective  measures  of 
remaining-life  rates  be  implemented  as 
soon  as  practicable.  It  is  also  our  desire 
that  the  staff  analyze  the  consequences 
of  alternative  reasonable  allocations 
with  respect  to  probable  effects  on 
revenue  requirements,  on  the  impact  of 
increased  expenses  on  various  user 
groups,  and  on  the  incentives  for 
company  management  to  undertake 
accurate  life  estimates  and  to  make 


investment  decisions  that  will  promote 
the  public  interest. 

XI.  Special  Consideration  of  Present 
Investment  in  Account  232 — Station 
Connections 

85.  In  Docket  7S-105,  also  addressed 
today,  we  consider  the  propriety  of 
continuing  the  present  practice  of 
capitalizing  amounts  expended  in  the 
connection  and  reconnection  of 
customer  station  apparatus.  This 
consideration  arose  out  of  the  ffndings 
in  Docket  19129.  In  particular,  the 
amount  so  invested  or  capitalized  was 
growing  at  an  extraordinary  rate  in 
comparison  to  growth  in  other  plant 
investment  categories.*  This  was  in  part 
due  to  the  accounting  treatment  of 
disconnections  and  reconnections 
(churning  of  connections)  and  in  part 
due  to  the  concept  that  as  such, 
connections  had  no  particular  age  life 
relationship  to  retirements.  The  net 
effect  was  that  annual  charges  to 
depreciation  expense  were  designed  to 
offset  only  the  net  retirements  of  any 
year  (discoimects  less  reconnects),  tfius 
resulting  in  a  zero  reserve  balance.  In 
Docket  19129,  it  was  found  that  the 
ultimate  effect  of  this  depreciation 
treatment  was  not  significantly  different 
from  the  long  rejected  concept  of 
retirement  accounting.  Under  this 
concept,  aimual  depreciation  charges 
cover  only  the  year’s  net  retirements 
and  include  no  provision  for  the 
consumption  within  the  year  of  a  portion 
of  the  investment  in  assets  still 
surviving.'^ 

86.  In  Docket  79-105,  we  concluded 
that  there  is  a  substantial  difference  in. 
physical  characteristics  between  the 
outside  or  service  vrire  portion  of  the 
connection  (otherwise  referred  to  as  the 
drop  and  protector  block]  and  the  inside 
or  customer  premise  portion  of 
connections.  In  that  proceeding  we  also 
found  that  there  is  not  only  a  strong  case 
for  the  expensing  of  the  expenditures  for 
the  inside  portion  of  the  wiring,  but  also 
for  considering  the  inside  portion  to  be  a 
part  of  customer  premises  equipment 
rather  than  a  part  of  carrier  plant  To 
that  end,  we  are  issuing  in  that  docket  a 
further  notice  of  proposed  rulemaking 
regarding  the  detariffing  of  inside 
wiring.  Because  separate  accounting 
treatment  of  the  inside  wire  is 
appropriate  under  either  continued 
expensing  or  full  detariffing  we  directed 
in  Docket  79-105  that  property  or 
investment  in  Account  232  should  be 
separated  into  two  parts,  viz.  that 

*  See  Final  Decision  in  Docket  No.  19129,  para. 
136.  (64  FCC  2d.  1. 55  (1977)). 

^  See  Initial  Decision  in  Docket  No.  19129,  paras. 
717, 716  and  722.  (64  FCC  2d  131,  355-356  (1976)). 


representing  the  outside  or  company 
provided  customer  service  wire  portion 
and  the  inside  or  customer  premise 
portion  of  the  connection. 

87.  There  are  significant  differences  in 
the  factors  affecting  the  probable 
service  lives  of  the  outside  and  inside 
portions  of  the  investment.  The  outside 
portion  is  more  subject  to  the  actions  of 
the  elements  and  is  also  more  subject  to 
the  actions  of  public  authorities.  The 
inside  portion  is  more  susceptible  of  the 
vagaries  of  customer  preference,  rather 
than  actions  of  wear  and  tear,  or  the 
elements.  In  Docket  79-105  we  asked  the 
staff  to  work  with  the  carriers  to 
separate  the  present  investment  in 
Account  232,  Station  Connections,  into 
its  two  primary  parts  as  identified 
herein.  We  herein  direct  the  staff  to  then 
proceed  to  develop  appropriate 
allocations  of  the  reserve  for 
depreciation  and  an  appropriate 
depreciation  rate  for  each  new 
investment  category.  Records  are  to  be 
in  conformity  with  the  requirements  of 
our  order  in  Docket  79-105,  although 
further  accounting  changes  may  be 
necessary  to  implement  the  policies 
adopted  in  both  Docket  79-105  and  this 
docket. 

88.  The  staff  and  company  experts 
continue  to  use  the  negative  exponential 
curve  as  the  basis  for  prescribing 
depreciation  rates  for  investment  in 
station  connections.  This  results  in  a 
variant  of  retirement  accounting  and  as 
such  is  inconsistent  with  our  general 
depreciation  policy  that  investment 
costs  be  spread  in  accordance  with  the 
straight-line  concept  over  the  service  life 
of  the  asset.  Absent  further  direction  in 
Docket  79-105,  the  staff  should  promptly 
develop  a  different  approach  to  the 
calculation  of  depreciation  rates  for  this 
investment  so  that  reasonably  equal 
portions  of  investment  will  be  charged 
to  each  of  the  expected  years  of  the 
investment’s  life.  This  in  turn  should 
lead  to  the  development  of  a  positive 
reserve  balance  as  opposed  to  the  zero 
balance  presently  achieved. 

Xn.  Conclusions — ^FCC  Policy — ^Rules — 
Interpretations 

89.  It  is  important  to  attempt  to 
measure  as  accurately  as  possible  the 
consumption  of  capital  in  a  capital 
intensive  enterprise.  Of  necessity, 
however,  the  measurement  process 
cannot  be  achieved  with  absolute 
precision.  Because  of  this  lack  of 
absolute  precision,  the  application  of 
reasoned  judgment  is  often  necessary.  In 
practice,  there  has  been  a  tendency  to 
interpret  our  rules  more  restrictively 
than  the  actual  language  requires. 

90.  With  the  exception  of  some 
modest  adjustments,  the  Commission’s 
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rules  are  for  the  most  part  more  than 
adequate.  The  rules  neither  condone  nor 
deny  introduction  of  such  further 
refinements  as  the  ELG  method,  capital 
recovery  schedule  methods,  or  the 
corrective  processes  of  calculating 
annual  charges  by  use  of  the  remaining- 
life  concept.  In  fact,  the  Commission's 
rules  call  for  the  assignment  or 
allocation  of  service  values  over  service 
life,  and  absent  fully  compensating 
changes  in  life  estimates,  the  use  of 
something  akin  to  remaining-life 
processes  is  necessary  if  those  rules  are 
to  be  satisfied. 

91.  We  have  discussed  our  long¬ 
standing  preference  for  group 
procedures.  We  have  noted  that  some 
parts  of  the  rules  explicitly  provide  for 
remaining-life  techniques,  llie  rules  also 
indicate  a  preference,  if  not  a 
requirement,  that  service  values  be 
spread  over  service  lives  by  means  of  a 
straight-line  method.  Appropriate 
changes  to  the  present  rules  will  be 
ordered  to  permit  more  flexibility  in  the 
choice  of  particular  procedures, 
methods,  or  techniques  used  and  to 
correct  any  inconsistencies  in  the 
various  parts  of  our  rules.  At  the  same 
time,  we  do  not  wish  to  foreclose 
reasonable  considerations  of  alternative 
methods,  applications  and  measures.  To 
this  end,  the  staff  is  directed  to  entertain 
and  analyze  such  alternative  proposals 
and  to  make  recommendations  to  the 
Commission  as  to  the  appropriateness  of 
the  proposals  and  the  resultant 
depreciation  rates. 

92.  We  recognize  that  any  change  in 

accounting  methods  is  not  without  cost 
The  implementation  of  changes  may 
require  the  companies  and  the 
commissions  involved  to  devote  more 
resources  to  the  depreciation  rate 
prescription  process.  Changes  may 
result  in  increased  revenue  requirements 
and  lead  to  rate  increases.  We  do  not 
find  increased  rates  inconsistent  perse, 
with  our  mandate,  under  Section  1  of  the 
Act,  “to  make  available ...  a  rapid 
efficient,  nation-wide,  and  world-wide 
communication  service  with  adequate 
facilities  at  reasonable  charges  .  .  47 

U.S.C.  §  151.  We  must  balance  the 
interests  of  all  present  and  future 
customers  in  the  preservation  of 
adequate  facilities  at  reasonable 
charges.  On  balance,  we  find  it  not 
unreasonable  that  present  ratepayers 
incur  some  additional  expense  in  order 
to  preserve  the  integrity  of  the 
investment  and  to  assure  the  continued 
and  longer  term  satisfaction  of  the 
requirements  of  our  congressional 
mandate.  The  only  alternative, 
continued  deferral  of  both  recognition  of 
current  costs  and  initiation  of  corrective 


measures  to  rectify  any  past 
unrecovered  costs,  will  require  much 
larger  adjustments  to  be  made  at  some 
future  date. 

93.  The  unit  summation  (equal  life 
group)  process  is  nothing  more  than  an 
extension  or  furtherance  of  the  presently 
utilized  straight-line  vintage  group 
method.  Its  adoption  for  new  property 
additions  would  facilitate  allocation  of 
costs  on  a  straight-line  basis. 

Alternative  methods  may  also  achieve  a 
similar  pattern  of  cost  assignment. 

These  alternatives,  including  the  capital 
recovery  schedules  concept,  might  be 
more  appropriate  for  carriers  lacking 
either  the  extensive  data  bases  of  the 
larger  companies  or  the  sophisticated 
data  processing  resources  of  those 
companies.  Therefore,  we  will  permit 
the  utilization  of  ELG  and  alternative 
methods  at  the  carrier’s  option,  with  the 
provision  that  implementation  must  be 
under  the  supervision  of  our  staff.  The 
staff  will  take  such  measures  as  may  be 
necessary  to  insure  that  proper 
reporting,  record  keeping,  underlying 
support  data  and  ultimately 
measurability  and  accountability  of 
results  are  attained. 

94.  As  discussed  above,  corrective 
measures  are  necessary  in  order  to 
match  the  recovery  of  ^e  costs  of  assets 
with  the  service  life  of  the  assets 
themselves.  These  corrective  measures 
are  just  as  necessary  for  the  present 
SLVG  investments  as  they  are  for  the 
prospective  investments,  whether  to  be 
treated  under  ELG,  capital  recovery 
schedules,  or  some  other  means.  The 
staff,  with  the  cooperation  of  the 
companies,  should  develop  remaining- 
life  rates  for  both  present  and 
prospective  plant  investments,  and 
present  the  same  to  the  Commission  for 
consideration.  As  some  carriers  lack  the 
requisite  plant  category  of  investment 
book  reserves,  the  staff  should  proceed 
immediately  to  develop  and  implement 
such  reserves  by  allocation  of  file 
present  overall  company  reserves. 
Furthermore,  in  accordance  with  Part  31, 
Section  171  of  the  rules,  these  carriers 
will  maintain  their  book  reserves  by 
accounts  corresponding  to  the 
depreciable  plant  accounts. 

95.  Additionally,  the  Commission  has 
reiterated  its  intentions  regarding  the 
depreciation  of  the  investment  in 
Account  232  as  set  forth  in  its  decision 
in  Docket  19129.  The  Commission  finds 
that  its  intentions,  that  this  account  be 
depreciated  in  accordance  with  the 
straight-line  concept  as  generally 
understood,  are  not  being  met.  Absent 
further  direction  in  Docket  79-105,  the 
Commission  directs  the  staff  to  proceed 
immediately  to  overcome  this  problem 


by  developing  appropriate  means  of 
assuring  that  the  depreciation  rates  for 
this  account  will  in  fact  apportion 
relatively  equal  amounts  of  investment 
to  each  of  the  several  years  during 
which  the  investment  remains  in 
service. 

96.  Lastly,  the  Commission  chooses  to 
address  the  proper  role  of  stafi  in  the 
analysis  and  assessment  of  carrier 
proposals  for  depreciation  rates. 
Depreciation  rate  proposals  and 
supporting  data  and  analyses  are 
submitted  to  the  Commission  by  carriers 
who  obviously  have  a  significant 
financial  inters!  in  the  rates  which  are 
ultimately  prescribed.  As  a  result,  it  is 
essential  for  the  staff  to  review  them 
with  a  healthy  skepticism;  however,  the 
staff  must  not  lose  sight  of  the  primary 
goal  of  the  process  which  is  to  distribute 
the  full  cost  of  an  asset  in  a  reasonable 
manner  over  its  service  life.  To  achieve 
this  goal  the  staff  must  aim  at  the  most 
accurate  measurement  of  lives  and 
salvage  values  reasonably  attainable. 

To  do  otherwise  would  be  misleading  to 
the  regulators  having  to  reach  final 
ratemaking  decisions,  and  could  result 
in  improper  conclusions  to  the  detriment 
of  both  customers  and  investors.  In 
arriving  at  its  reasoned  judgments, 
however,  the  staff  must  analyze  the 
probable  consequences  vis-a-vis  our 
paramount  public  interest  perspective. 

97.  In  addition  to  reports  regarding 
appropriate  lives,  salvage  percentages, 
and  depreciation  rates,  the  staff  should 
advise  the  Commission  of  any 
questionable  carrier  activities  or 
practices  affecting  depreciation  rates 
which  come  to  light  during  the  course  of 
the  staff  investigations. 

Xni.  Ordering  Clauses 

98.  Accordingly,  it  is  ordered, 
pursuant  to  Sections  4(i],  4(j),  220,  of  The 
Communications  Act  of  1934,  as 
amended,  that  the  policies  and  rules  set 
forth  herein  ARE  ADOPTED  as  a  final 
decision  in  Docket  No.  20188. 

99.  It  is  further  ordered  that  Parts  31, 
34,  and  35  of  the  Conunission  Rules  ARE 
HEREBY  AMENDED,  effective  July  1, 
1981,  as  reflected  in  the  Appendix. 

100.  It  is  further  ordered  that  the  Final 
Report  issued  by  Ernst  &  Ernst  under 
contract  to  the  Commission,  which  was 
dated  July  29, 1977,  together  with 
comments  thereon  submitted  under  the 
aegis  of  FCC  Public  Notice  No.  88859, 
dated  September  8. 1977,  are 
incorporated  into  the  record  of  this 
proceeding. 

101.  It  is  further  ordered  that  Docket 
No.  20188  is  HEREBY  TERMINATED. 

102.  It  is  further  ordered  that  the 
Secretary  shall  cause  a  copy  of  this 
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decision  to  be  published  in  the  Federal 
Register. 

(Sect.  4,  303,  307, 48  Stat.,  as  amended  1060, 
1082, 1083;  47  U.S.C.  154.  303.  307) 

Federal  Communications  Commission. 
William  ).  Tricarico, 

Secretary. 

Appendix  1 

1.  In  Part  31.  S  31.02-80.  (a)  is 
amended  and  (d)  is  added  to  read  as 
follows: 

1 31.02-00  Computation  of  depredation 

rates. 

(a)  Unless  otherwise  provided  by  the 
Commission,  either  through  prior 
approval,  or  upon  prescription  by  the 
Commission,  depreciation  percentage 
rates  shall  be  computed  in  conformity 
with  a  group  plan  of  accounting  for 
depreciation  and  shall  be  such  that  the 
loss  in  service  value  of  the  property, 
except  for  losses  excluded  under  the 
deHnition  of  depreciation,  may  be 
distributed  under  the  straight-line 
method 'during  the  service  life  of  the 
property. 

•  •  •  •  « 

(d)  Companies,  upon  receiving  prior 
approval  ^m  the  Commission  or,  upon 
prescription  by  the  Commission,  shall 
apply  such  depreciation  rate  as  will 
amortize  the  difference  between  the  net 
book  cost  of  a  class  or  sub-class  of  plant 
and  its  estimated  net  salvage  during  the 
known  or  estimated  remaining  service 
life  of  that  plant 

2.  In  Part  31,  §  31.171,  (c)  is  amended 
to  read  as  follows: 

S  31.171  Depreciation  Reserve. 

*  *  •  •  • 

(c)  The  company  shall  maintain  this 
account  broken  down  by  accounts 
corresponding  to  the  classes  of 
depreciable  telephone  plant  accounts 
itemized  in  Part  31,  Section  31.02-82. 
These  accounts  shall  show  the  current 
credits  and  debits  to  the  reserve  in 
complete  detail. 

3.  In  Part  34,  S  34.04-2.  (d)  is  added  to 
read  as  follows: 

S  34.04-2  Computation  of  depreciation 
rates. 

•  •  •  •  « 

(d)  The  Commission's  preference  is 
that  depreciation  rates  and  charges  be 
calculated  by  application  of  a  generally 
accepted  group  method  applied  in  a 
manner  to  accomplish  a  straight-line 
allocation  of  service  value.  However,  a 
carrier,  upon  receiving  prior  approval 
from  the  Commission  or,  upon 
prescription  by  the  Commission,  may 
apply  depreciation  rates  determined  by 


use  of  other  methods  or  allocation 
patterns. 

4.  In  Part  3S,  |  35.04-2,  (d)  is  added  to 
read  as  follows: 

S  35.04-2  Computation  of  dapradation 

rates. 

•  •  •  •  • 

(d)  The  Commission's  preference  is 
that  depreciation  rates  and  charges  be 
calculated  by  applicatiou  of  a  generally 
accepted  group  method  applied  in  a 
manner  to  accomplish  a  straight-line 
allocation  of  service  value.  However,  a 
carrier,  upon  receiving  prior  approval 
from  the  Commission  or.  upon 
prescription  by  the  Commission,  may 
apply  depreciation  rates  determined  by 
use  of  other  methods  or  allocation 
patterns. 

(PR  Doe.  n-MH  niad  l-V-Sk  MC  UM 
BtUSM  coot  S711-«t-ll 

47CFRPart73 

IBC  Docket  No.  tO-146;  RM-33561 

FM  Broadcast  Station  in  The  Dallas, 
Oregon;  Changes  Made  In  Table  of 
Assignments 

agency:  Federal  Communications 
Commission. 

action:  Final  rule:  (Report  and  Order). 

SUMSUiiv:  Action  taken  herein  assigns 
FM  Channel  249A  to  The  Dalles, 

Oregon,  in  response  to  a  petition  filed  by 
Nugent  Broadcasting  Corporation.  The 
proposed  station  could  provide  a  second 
local  aural  broadcast  service  to  the  The 
Dalles. 

date:  Effective  March  3, 1981. 
address:  Federal  Communications 
Commission,  Washington,  D.C  20554. 
FDR  FURTHER  INFDRMATIDN  CDNTACn 
Montrose  H.  Tyree,  Broadcast  Bureau 
(202)  632-9660. 

SUPPLEMENTARY  INFDRMATIDN: 

In  the  matter  of  Amendment  of 
i  73.202(b).  Table  of  Assignments,  FM 
Broadcast  Stations,  (The  Dalles, 

Oregon),  BC  Docket  No.  80-146, 
RM-33S6. 

Report  and  Order— Proceeding 
Terminated 

Adopted:  Januaiy  6. 1981.^ 

Released:  January  13, 1981. 

By  the  Chief,  Policy  and  Rules 
Division: 

1.  The  Commission  has  before  it  a 
Notice  of  Proposed  Rule  Making  45  FR 
28772,  published  April  30. 1960, 
proposing  the  assignment  of  Channel 
249A  to  The  Dalles,  Oregon,  as  its 
second  FM  assignment.  The  Notice  was 
issued  in  response  to  a  petition  filed  by 


Nugent  Broadcasting  Corporation. 
Supporting  comments  were  filed  by  the 
petitioner,  in  which  it  reaffirmed  its 
intent  to  apply  for  the  channel,  if 
assigned. 

2.  The  Dalles  (population  10,980).'  seat 
of  Wasco  County  (^pulation  20,300)  is 
located  on  the  Oregon-Washington 
border,  approximately  113  kilometers 
(70  miles)  east  of  Portland,  Oregon.  It  is 
served  locally  by  daytime  only  AM 
Station  KACI  (licen^  to  petitioner), 
full-time  AM  Station  KODL  and  FM 
Station  KCIV  (Channel  283). 

3.  As  stated  in  the  Notice,  the 
proposed  station  would  bring  much 
needed  service  to  the  underserved 
areas,  thereby  providing  second  FM 
service  to  20,028  persons  in  a  1,750 
square  kilometer  (660  square  miles) 
area. 

4.  Madras.  Oregon  (population  1,910) 
is  the  only  community  that  will  be 
precluded  as  a  result  of  the  assignment 
of  Channel  249A  to  The  Dalles. 

However,  Channels  224A.  240A.  244A 
and  272A  are  available  for  assignment 
to  that  community  and  there  is  a 
pending  proceeding  to  assign  Channel 
243  to  Madras  (see  BC  Docket  80-491). 

5.  While  the  assignment  would 
involve  an  intermixhuo  of  classes  of 
channels  at  The  Dalles,  the  Commission 
generally  approves  the  assignment  of  a 
Class  A  with  an  existing  Class  C.  when 
no  other  Class  C  channels  are  available, 
as  here,  and  the  petitioner  is  willing  to 
apply  for  the  Class  A  channel  in  spite  of 
the  tmfavorable  competitive  situation. 
Yakima,  Washington,  42  PCC  2d  548, 550 
(1973),  Key  West,  Florida,  45  FCC  2d 
142, 145  (1974).  Petitioner  states  that  no 
Class  C  channels  are  available  for 
assignment  to  The  Dalles  and  has 
expressed  a  desire  to  apply  for  the  Class 
A  channel  in  spite  of  the  intermixture. 
Hierefore,  particularly  in  view  of  the 
benefit  of  serviceAo  the  underserved 
areas,  we  find  the  proposal  justified. 

6.  The  Canadian  Government  has 
given  concurrence  to  the  assigiunent  of 
Chaimel  249A  to  The  Dalles.  OregoiL 

7.  Accordingly,  it  is  ordered,  that 
effective  Mar^  3. 1981,  the  FM  Table  of 
Assignments  (S  73.202(b)  of  the 
Commission's  rules)  is  amended  with 
regard  to  the  following  community: 

City:  The  Dalles,  Oregon. 

Channel  No.:  249A.  283. 

8.  Authority  for  the  action  taken 
herein  is  contained  in  sections  4(i), 
S(d](l).  303(g]  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §  0.281  of  the 
Commission’s  rules. 

'Population  figures  are  taken  from  the  1970  U.S. 
Census. 
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9.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

10.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Broadcast  Bureau  (202)  632-0660. 

(Secs.  4.  303. 48  Slat.,  as  amended,  1066, 1062; 
(47  U.S.C.  154,  303)) 

Henry  L  Baumann, 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 

|FR  Doc.  S1-32ee  Filed  1-27-81: 8:4$  (Ril 
WLUNO  COOC  S712-4)1-« 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1111 

(Ex  Parte  No.  282  (Sub-6)] 

Railroad  Consolidation  Procedures, 
General  Policy  Statement 

Decided:  January  12, 1981. 

AGENCY:  Interstate  Commerce 
Commission. 

action:  Final  rule;  adoption  of  Policy 
Statement. 

summary:  By  notice  published  in  the 
Federal  Register  (45  FR  61335)  the 
Commission  requested  comments  on  a 
proposed  policy  statement  for  rail 
consolidations.  After  considering  the 
comments  that  were  filed,  the 
Commission  has  decided  to  adopt  the 
proposed  statement  as  Hnal,  with  minor 
modifications. 

The  general  policy  statement 
discusses  the  importance  of  rail 
consolidations  in  furthering  national 
policy  to  rationalize  the  Nation’s  rail 
facilities  and  reduce  excess  capacity.  It 
explains  the  statutory  factors  the 
Commission  must  examine  as  well  as 
the  balancing  test  employed  in 
determining  whether  the  transaction  is 
in  the  public  interest.  It  also  discusses 
Commission  policy  on:  conditioning 
consolidations;  inclusion  of  other 
carriers;  labor  protection;  cumulative 
impacts  and  crossover  effects;  and 
public  participation. 

DATES:  The  policy  statement  will  be 
effective  on  January  28, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ellen  Hanson,  (202)  275-7245,  or  Ernest 
B.  Abbott,  (202)  275-3002. 

SUPPLEMENTARY  INFORMATION:  In  Our 

notice  of  proposed  policy  statement  '  we 
stated  that  little,  if  any,  of  the  statement 


'  Ex  Parle  No.  282  (Sub-No.  6).  Railroad 
Consolidation  Procedures.  303  l.C.C.  241  (1980). 


went  beyond  previously  articulated 
Commission  policy.  The  comments 
received,  which  were  limited  in  number 
and  in  the  issues  raised,  reflect  this  fact. 

Ten  parties  filed  comments  in  this 
proceeding:  four  railroads — Burlington 
Northern,  Inc.  (BN),  Consolidated  Rail 
Corporation  (Conrail),  Green  Bay  & 
Western  Railroad  Company  (GB&W) 
and  Missouri-Kansas-Texas  Railroad 
Company  (MKT);  two  federal  agencies — 
the  Departments  of  Defense  and  Energy 
(DOD  and  DOE);  two  shippers— the 
Board  of  Trade  of  Kansas  City,  Missouri, 
Inc.  (KC  Board)  and  Quincy  Soybean 
Company  (Quincy);  one  labor 
representative — Patrick  W.  Simmons, 
Illinois  Legislative  Director  for  United 
Transportation  Union  (UTU);  and  a 
trade  association — Water  Transport 
Association  (WTA).* 

After  we  issued  the  notice  of  proposed 
policy  statement,  the  Staggers  Rail  Act 
of  1980,  Pub.  L.  No.  96-448  (October  14, 
1980)  was  enacted.  The  Staggers  Act 
contained  two  provisions  which  have  a 
bearing  on  the  policy  statement. 

First,  the  Staggers  Act  provides  that 
the  consolidation  criteria  listed  in  49 
U.S.C.  11344(b)  are  to  be  applied  only  to 
mergers  or  controls  of  at  least  two  Class 
I  railroads.*  Separate  criteria  are 
enunciated  for  consolidations  which  do 
not  fit  within  that  definition.*  Therefore, 
this  policy  statement  has  been  renamed 
to  apply  only  to  proceedings  in  which 
we  are  considering  the  merger  or  control 
of  at  least  two  Class  1  railroads. 

Moreover,  Section  228(a)(2)  of  the 
Staggers  Act  adds  a  new  paragraph  to 
the  statutory  criteria  listed  in  49  U.S.C. 
11343(b).  We  are  now  explicitly  required 
to  consider  “whether  the  proposed 
transaction  would  have  an  adverse 
effect  on  competition  among  rail  carriers 
in  the  affected  region.”  We  will  modify 
our  proposed  section  49  CFR 
1111.10(b)(1),  dealing  with  consolidation 
criteria  accordingly.* 

Section  101(a)  of  the  Staggers  Act 
creates  a  new  rail  transportation  policy 
to  be  found  at  49  U.S.C.  10101a.  This 
policy  is  to  take  the  place  of  the  existing 
national  transportation  policy  (49  U.S.C. 


’In  addition,  we  received  a  letter  on  October  15, 
1980.  from  Transportation  Association  of  America 
requesting  that  it  be  considered  a  party  and  that  its 
comments  be  considered  when  filed.  Since  we  still 
have  not  received  its  comments,  we  cannot  give 
consideration  to  its  views. 

’Section  228(a)(1).  Class  I  railroads  are  carrier* 
having  annual  carrier  operating  revenues  of  $50 
million  or  more.  See,  49  CFR  1201. 

’Section  228(b).  These  criteria  are  now  set  forth 
in  49  U.S.C.  11344|d). 

’The  Staggers  Act  does  not  affect  applications 
which  have  already  been  filed  with  the 
Commission.  See.  Section  228(e).  For  those 
applications,  we  will  rely  on  the  adopted  policy 
statement  without  the  provisions  which  reflect  the 
enactment  of  the  Staggers  Act. 


10101)  when  the  policy  has  an  impact  on 
rail  carriers.  See,  Staggers  Act  $  101(b). 
The  new  rail  transportation  policy  lists 
15  factors  covering  a  broad  range  of 
issues  including  ratemaking, 
competition,  regulation,  labor,  and 
environment.  Because  of  this  change,  we 
have  modified  proposed  section  49  CFR 
1111.10(b)  to  refer  to  the  rail 
transportation  policy  instead  of  the 
national  transportation  policy.  In 
addition,  we  have  deleted  proposed 
section  49  CFR  1111.10(b)(2)  because  the 
national  transportation  policy  is  no 
longer  an  overlay  to  the  public  interest 
standard.  The  many  factors  listed  in  the 
rail  transportation  policy  will  be 
considered  in  future  consolidations. 

Given  these  changes  made  by  the 
Staggers  Act,  it  is  no  longer  necessary  to 
list  as  a  specific  consolidation  criteria 
the  Congressional  policy  revealed  in  the 
4R  Act  *  to  foster  competition  among  all 
modes  of  transportation.  We  believe 
that  current  Congressional  intent  is  best 
revealed  by  the  Staggers  Act. 
Accordingly,  proposed  section  49  CFR 
1111.10(b)(4)  is  deleted  from  the  final 
policy  statement.* 

These  changes  eliminate  some  of  the 
issues  raised  in  the  comments.  In  the 
following  pages  we  discuss  the 
comments  on  a  section-by-section  basis. 

Section  (a).  General. — None  of  the 
comments  suggested  revisions  in  this 
section. 

Section  (b).  Consolidation  criteria. — 
We  have  already  discussed  certain 
changes  in  this  section  brought  about  by 
enactment  of  the  Staggers  Act.  Two 
parties,  WTA  and  MKT,  raised 
additional  points. 

WTA  suggests  that  the  criteria 
specifically  reflect  the  applicability  in 
rail  consolidations  of  the  statutorily 
mandated  policies  with  respect  to 
water-rail  coordination  and  competition. 
We  see  no  need  to  add  language 
concerning  the  relationship  between 
water  and  rail  carriers.  The  rail 
transportation  policy,  which  governs  our 
consideration  of  consolidations,  requires 
that  we  consider  the  impact  on  other 
modes  of  transportation,  including  water 
carriers.  See,  49  U.S.C.  10101a  (4)  and 
(5). 

MKT  takes  issue  with  our  statement 
that  49  U.S.C.  11344  directs  the 
Commission  to  approve  consolidations 
which  are  consistent  with  the  public 
interest.  It  claims  that  this  statement 
incorrectly  suggests  a  presumption  in 
favor  of  rail  unifications.  However,  the 


’Railroad  Revitalization  and  Regulatory  Reform 
Act  of  1976.  Pub.  L.  No.  94-210  (4R  Act). 

’We  note,  however,  that  we  Will  consider  the 
impact  of  a  transaction  on  intermodal  competition. 
See,  section  1111.10(c)(2)(A). 
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statutory  language  is  clear,  when  a 
transaction  is  consistent  with  the  public 
interest  it  shall  be  approved.  Neither  the 
statute  nor  our  policy  statement  raises  a 
presumption  in  favor  of  rail  unifications 
since  we  must  affirmatively  find  a 
unification  to  be  in  the  public  interest  to 
approve  it. 

Section  (c).  Public  interest 
considerations. — ^This  section  discusses 
the  factors  we  consider  in  deciding 
whether  a  transaction  is  in  the  public 
interest.  The  public  interest  test  involves 
a  balancing  of  the  potential  benefits  to 
applicants  and  the  public  against  the 
potential  harms  to  the  public.  We  noted 
that  the  public  could  be  harmed  by  a 
consolidation  either  through  the 
elimination  of  competition  or  through 
harm  to  essential  services.  The 
statement  regarding  the  potential 
anticompetitive  harm  resulting  from  a 
consolidation  was,  perhaps,  misleading. 
The  impression  may  have  been  given 
that  our  concern  was  solely  with  the 
possible  "elimination”  of  competition. 
However,  we  are  necessarily  also 
concerned  about  any  signiRcant 
"lessening"  or  "reduction"  in 
competition  caused  by  a  consolidation. 
Obviously,  this  distinction  is  simply  one 
of  degree.  However,  we  have  modified 
the  paragraphs  on  potential  harm  and 
elimination  of  competition  to  reflect  our 
policy  more  clearly.  In  addition,  we 
added  a  sentence  to  note  that  a 
consolidation  can  in  certain 
circumstances  lead  to  a  reduction  in 
potential  competition  in  markets  which 
the  applicants  do  not  both  serve. 

Other  modifications  in  this  section 
were  suggested  by  DOD,  DOE,  UTU, 
and  MKT.  DOD.  DOE,  and  UTU 
questioned  our  definition  of  essential 
services.  In  the  proposed  statement  we 
said  that  "[a]  service  is  essential  if  there 
is  a  sufficient  public  need  for  the  service 
and  adequate  alternative  transportation 
is  not  available."  363 1.C.C.  at  245. 

Reflecting  their  particular  concerns, 
DOD  and  DOE  suggested  that  essential 
service  be  defined  to  include  those 
services  required  by  the  national 
defense  and  necessary  to  achieve 
energy  conservation.  They  point  out  that 
the  existing  regulations  so  define 
essential  services.  See,  49  CFR 
llll.lO(bKl). 

Our  intention  in  altering  the  existing 
policy  statement  was  not  to  infer  that 
defense  and  energy  concerns  are 
irrelevant.  On  the  contrary,  we  believe 
that  our  proposed  public  need  standard 
is  expansive  and  includes  consideration 
of  defense  and  energy  matters  when 
such  consideration  is  required.  It  is 
unnecessary  to  specify  every  possible 
issue  in  a  general  policy  statement  for 
all  rail  mergers.  Moreover,  energy 


impacts  are  already  listed  as  one  of  our 
specific  consolidation  criteria,  in 
§  1111.10(b)(2).  Thus,  the  concerns  of 
DOD  and  DOE  are  addressed  by  the 
proposed  regulations. 

UTU  contends,  without  explanation, 
that  our  use  of  the  essential  services 
criterion  for  evaluating  the  basic 
transaction  is  wrong  as  a  matter  of  law 
and  that  our  definition  does  not  meet  the 
statutory  tests.  We  disagree.  The  United 
States  Court  of  Appeals  for  the  Fifth 
Circuit  recently  affirmed  the  essential 
service  standard  as  a  component  of  the 
"public  interest."*  Moreover,  we  believe 
that  public  need  is  the  principal 
determinant  of  whether  a  service  is 
essential. 

MKT  argues  that  the  potential  benefits 
from  a  transaction  are  often  achieved  at 
the  expense  of  other  carriers  as  well  as 
shippers  and  the  public.  Obviously, 
there  are  instances  in  which  a  benefit  to 
applicants  and  the  public  will  cause  a 
corresponding  harm  to  other  carriers 
and  other  segments  of  the  public.  This  is 
precisely  why  we  balance  harm  and 
beneRts  to  determine  whether  a 
transaction  is  in  the  public  interest. 

Secondly,  MKT  notes  that  the  public 
can  be  affected  by  a  meiger  if  a  non¬ 
applicant  carrier's  ability  to  compete  is 
reduced;  total  elimination  of  competition 
is  not  necessary.  We  agree  and  have 
modified  §  1111.10(c)(2)  and  (2)(A) 
accordingly. 

Finally,  MKT  questions  our  essential 
services  standard.  It  claims  that  we 
have  an  obligation  to  ensure  the 
viability  of  competing  carriers,  not  just 
the  existence  of  essential  services. 

We  are  clearly  concerned  with  the 
public's  access  to  economical  and 
reliable  service.  However,  we  believe 
that  compeRtion,  both  intramodal  and 
intermodal,  is  the  surest  way  to  achieve 
this  service.  We  have  long  held  that 
carriers  do  not  have  a  proprietary  right 
to  traffic.*  Because  it  is  likely  that  a 
consolidation  will  result  in  some  traRic 
diversion  and  some  impact  on  service, 
we  have  stated  that  only  where  there  is 
harm  to  essential  services,  not 
peripheral  services,  will  we  be 
concerned.*® 

We  have  seen  that  the  bankruptcy, 
liquidation,  or  abandonment  of  lines  by 
a  carrier  does  not  necessarily  mean  the 
cessation  of  rail  service  to  the  public. 
The  emergence  of  short  line  carriers  and 

*Missouri-Kansas-Texas  Railroad  Company,  et 
at.  V.  United  Stales,  et  at..  Not.  80-1523. 80-15^ 
and  80-1692  (U.S.C.A.  Sth  Cir.  November  24. 1980). 

*Greal  Narthern  Roc. — Merger— Great  Northern. 
331 1.C.C  228  (1967):  Detroit.  T.  at.  R.  Co..  Control. 
275  I.aC  445  (1950). 

'*CSX  Corp. — Control— Chessie  and  Seaboard 
C.LI..  363 1.C.C.  516  (1960)  (See.  slip  op.  served 
September  25. 1980.  at  50). 


community  o«vned  or  subsidized  lines 
has  demonstrated  that  where  there  is  a 
demand  for  a  service  that  service  can  be 
provided.  We  will  not  artiRcially  and 
unnecessarily  restrict  the  action  of  the 
marketplace  by  placing  too  great  an 
emphasis  on  the  harm  to  individual 
cairiers.  The  preservation  of  corporate 
entities  is  not  the  same  as  the 
preservation  of  competition  or  essential 
service."  In  conclusion,  we  believe  that 
this  section  is  a  proper  articulation  of 
the  balancing  test  we  have  imposed  in 
the  past  and  will  continue  to  use  in  the 
future. 

Section  (d).  Conditions — Many  of  the 
comments  addressed  this  section. 

GB&W,  Quincy,  and  KC  Board  reiterate 
the  arguments  they  have  advanced  in 
our  ongoing  rulemaking  concerning 
traRic  protective  conditions.'*  We  do 
not  intend  to  decide  that  issue  in  this 
proceeding.  As  we  stated  in  our  notice, 
"This  section  [on  conditions]  is  a 
general  statement  of  our  policy  toward 
imposing  conditions.  It  is  not  intended  to 
prejudge  our  policy  on  the  specific 
subject  of  traRic  conditions. . ."  -363 
I.C.C.  at  243. 

The  criteria  listed  in  this  section  were 
Rrst  discussed  in  Burlington  Norther, 

Inc. — Control  Sr  Merger—  SL  L,  360 
I.C.C.  784,  950-953  (1980)  [BN-Frisco). 

We  have  eliminated  the  criterion 
dealing  with  windfalls  because  it  is 
superfluous.  Upon  further  reflection,  we 
fail  to  see  how  a  condition  which  meets 
all  the  other  criteria  could  be  considered 
a  "windfall”. 

In  BN-Frisco  we  stated  that 
conditions  would  not  be  imposed  “solely 
to  compensate  carriers  for  diversion  or 
protect  them  from  the  risks  of 
competition.”  360 1.C.C.  at  951.  The 
merger's  eRect  on  essential  services  was 
to  be  the  key  factor  in  determining 
whether  another  carrier  should  be 
protected  through  conditions  imposed 
for  its  beneRt. 

In  its  review  of  our  BN-Frisco 
decision,  the  Fifth  Circuit  upheld  this 
essential  service  standard.  The  Court 
noted  that  we  have  moved  away  from  a 
liberal  use  of  protective  conditions 
“perhaps  in  response  to  the  growing 
public  consensus  that  the  transportation 
industry  should  be  shaped  more  by  the 
realities  of  the  marketplace  and  less  by 
government  regulation."  Missouri- 
Kansas-Texas  R.  Co.,  slip  op.  at  11. 

BN  is  concerned  that  we  might  refuse 
to  impose  any  conditions  unless 


"St  Louis  S.  W.  Ry. — Pur. — Rock  Island 
(Tucumcari).  363 1.CC.  320  (1980).  (See.  slip  op. 
served  fune  10. 1980.  at  26). 

"Ex  Parte  No.  282  (Sub-No.  5) .  Rulemaking 
concerning  Traffic  Protective  Conditions  in 
Railroad  Consolidation  Proceedings,  served  July  7, 
1980.  |4S  FR  46461) 
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essential  services  are  affected.  It 
questions  whether  we  would  consider 
conditions  to  offset,  reduce  or  mitigate 
anticompetitive  features  of  a  proposed 
consolidation.  Our  statement 
specifically  includes  conditions  “that 
might  be  useful  in  ameliorating 
potentially  anticompetitive  effects  of  a 
consolidation."  Section  1111.10(d).  The 
essential  services  standard  is  tied  to  the 
showing  an  individual  carrier  must 
make  in  order  to  justify  our  imposition 
of  conditions  to  protect  that  particular 
carrier.  Conditions  which  are  necessary 
to  protect  the  public  from 
anticompetitive  consequences  will  not 
be  limited  by  the  essential  services 
criteria  listed  in  the  section. 

MKT  challenges  our  views  with 
respect  to  indemnification  conditions. 

We  have  not  imposed  an 
indemnification  condition  in  our  recent 
cases  and  our  proposed  policy  statement 
makes  it  clear  that  we  believe  it  is 
ordinarily  not  an  appropriate  remedy.  In 
its  decision,  the  Fifth  Circuit  discussed 
and  upheld  our  denial  of  special 
protective  conditions,  including  a 
request  by  MKT  for  indemnification. 
Missouri-Kansas-Texas  R.  Co.,  slip  op. 
at  22-23. 

While  this  policy  statement  indicates 
that  we  would  give  careful  scrutiny  to 
possible  conditions  before  they  are 
imposed,  we  are  not  ruling  them  out 
entirely.  As  a  result,  we  believe  that  one 
of  Conrail's  suggestions  has  merit. 
Conrail  suggests  that  the  language  in  the 
proposed  policy  statement  precluding 
imposition  of  a  carrier  protective 
condition  which  would  “pose  operating 
or  other  problems  for  the  consolidated 
carrier”  is  too  restrictive.  Conrail's 
position  is  well  taken,  since  any 
condition  arguably  poses  some  kind  of 
problem,  however  slight,  to  the 
consolidated  carrier.  We  agree  with 
Conrail  that  we  should  rather  express 
disfavor  with  conditions  which  cause 
unreasonable  operating  or  other 
problems  for  the  consolidated  carrier. 
We  will,  therefore,  add  the  word 
“unreasonable"  to  this  clause  in 
paragraph  (d)  of  the  final  policy 
statement. 

Section  (e).  Inclusion  of  other 
carriers — None  of  the  comments 
suggested  revisions  in  this  section. 

Section  (f).  Labor  protection — None  of 
the  comments  suggested  revisions  in  this 
section. 

Section  (g).  Cumulative  impacts  and 
crossover  effects — Only  BN  commented 
on  this  section.  Although  it  disagreed 
with  our  suggested  approach  of 
considering  cumulative  impacts  and 
crossover  effects  in  the  later  proceeding 
rather  than  reopening  prior  proceedings^ 
BN  could  not  suggest  a  suitable 


alternative  approach.  Neither  can  we. 
Our  policy  in  this  area  was  formulated 
only  after  a  great  deal  of  thought  was 
given  to  the  problem.  We  see  nothing  in 
the  comments  that  calls  for  a 
modification  in  the  proposed  section. 

Section  (h).  Public  participotion— The 
only  comment  on  this  section  was 
offered  by  UTU,  which  noted  that  the 
proposal  differed  from  the  existing 
statement  because  it  did  not  specifically 
discuss  participation  by  our  staff.  In  the 
text  accompanying  the  proposed 
regulations,  we  stated  that  we  were  not 
changing  the  intent  of  the  existing 
section,  which  refers  to  staff 
participation.  Participation  from  all 
interested  persons,  including  our  staff,  is 
encouraged. 

Other  Points — WTA  suggests  that  we 
add  a  section  dealing  with  “the 
problems  stemming  from  the  transfer  by 
railroads  to  holding  companies  or  non¬ 
carrier  affiliates  of  assets  without 
compensation  or  for  an  inadequate 
consideration.”  Although  we  are  aware 
of  the  potential  for  these  problems,  we 
do  not  believe  that  it  is  necessary  or 
wise  for  us  to  examine  each  merger 
proposal  to  determine  whether  there 
have  been  holding  company  abuses. 
Where  evidence  of  such  abuses  is 
offered,  we  will  consider  it  in  the 
disposition  of  that  case.  WTA's 
suggestion,  that  we  consider  imposing  a 
condition  requiring  holding  companies 
to  return  assets  or  proper  consideration 
to  their  carriers,  is  one  that  is  best 
considered  in  light  of  the  particular  facts 
of  specific  cases. 

In  conclusion,  we  are  adopting  as  final 
the  proposed  policy  statement  with 
modifications  to  reflect  the  recent 
enactment  of  the  Staggers  Act.  The 
policy  statement  accurately  reflects  the 
policies  we  have  followed  in  our  recent 
proceedings,  and  offers  guidance  to 
parties  planning  and  participating  in 
consolidation  proceedings.  However,  the 
policy  statement  adopted  here  is  a  ~ 
statement  of  general  policy  only.  Parties 
will  have  the  opportunity  to  challenge 
these  policies  through  appropriate 
evidence  or  argument  in  individual 
cases. 

The  rules  in  this  appendix  are  adopted 
pursuant  to  49  U.S.C.  11344(e)  and  5 
U.S.C.  553. 

This  decision  is  not  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  or  energy 
consumption. 

It  is  ordered:  Part  1111  of  Title '49  of 
Chapter  X  of  the  Code  of  Federal 
Regulations  is  amended  by  revising 
§  1111.10  general  policy  statement,  set 
forth  in  the  appendix. 


By  the  Commission,  Chairman  Gaskins. 
Vice-Chairman  Gresham,  Commissioners 
Clapp,  Trantum,  Alexis,  and  Gilliam. 

Agatha  L  Mergenovich, 

Secretary. 

Appendix 

Title  49  CFR  Part  till  is  amended  by 
revising  §  1111.10  to  read  as  follows: 

1111.10  General  policy  statement  for 
mergers  or  controls  of  at  least  two  Class  I 
railroads. 

(a)  General. — ^The  Interstate  Commerce 
Commission  encourages  private  industry 
initiative  that  leads  to  the  rationalization  of 
the  Nation's  rail  facilities  and  reduction  of  its 
excess  capacity.  One  means  of  accomplishing 
these  ends  is  rail  consolidation.  However,  the 
Commission  does  not  favor  consolidations 
through  the  exercise  of  managerial  and 
Tinancial  control  if  the  controlling  entity  does 
not  assume  full  responsibility  for  carrying  out 
the  controlled  carrier's  common  carrier 
obligation  to  provide  adequate  service  upon 
reasonable  demand.  Furthermore,  the 
Commission  does  not  favor  consolidations 
that  substantially  reduce  the  transport 
alternatives  available  to  shippers  unless 
there  are  substantial  and  demonstrable 
benefits  to  the  transaction  that  cannot  be 
achieved  in  a  less  anticompetitive  fashion. 
Our  analysis  of  the  competitive  impacts  of  a 
consolidation  is  especially  critical  in  light  of 
the  congressionally  mandated  commitment  to 
give  railroads  greater  freedom  to  price 
without  regulatory  interference. 

(b)  Consalidatian  criteria. — The 
Commission's  consideration  of  mergers  or 
controls  of  at  least  two  Class  I  railroads  is 
governed  by  the  criteria  prescribed  in  49 
U.S.C.  11344  and  by  the  rail  transportation 
policy  set  forth  in  49  U.S.C.  10101a. 

(1)  Section  11344  directs  the  Commission  to 
approve  consolidations  which  are  consistent 
with  the  public  interest.  In  examining  a 
proposed  transaction,  the  Commission  must 
consider,  at  a  minimum;  (i)  the  effect  on  the 
adequacy  of  transportation  to  the  public;  (ii) 
the  effect  of  including,  or  failing  to  include, 
other  rail  carriers  in  the  area  involved  in  the 
proposed  transaction;  (iii)  the  total  Fixed 
charges  that  would  result;  (iv)  the  interest  of 
affected  carrier  employees;  and  (v)  the  effect 
on  competition  among  rail  carriers  in  the 
affected  region. 

(2)  The  Commission  must  also  consider  the 
impact  of  any  transaction  on  the  quality  of 
the  human  environment  and  the  conservation 
of  energy  resources. 

(c)  Public  interest  considerations. — In 
determining  whether  a  transaction  is  in  the 
public  interest,  the  Commission  performs  a 
balancing  test.  It  weighs  the  potential 
benefits  to  applicants  and  the  public  against 
the  potential  harm  to  the  public.  The 
Commission  will  consider  whether  the 
benefits  claimed  by  applicants  could  be 
realized  by  means  other  than  the  proposed 
consolidation  that  pose  fewer  potential 
dangers. 

(1 )  Potential  benefits. — Both  the 
consolidated  carrier  and  the  public  can 
benefit  from  a  consolidation  if  the  result  is  a 
Financially  sound  competitor  better  able  to 
provide  adequate  service  on  demand.  This 
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beneficial  result  can  occur  if  the  consolidated 
carrier  is  able  to  realize  operating  efficiencies 
and  increased  marketing  opportunities.  Since 
consolidations  can  lead  to  a  reduction  in 
redundant  facilities  and  thereby  to  an 
increase  in  traffic  density  on  underused  lines, 
operating  efficiences  may  be  realized. 
Furthermore,  other  than  contractual 
arrangements,  such  as  for  joint  use  of  rail 
facilities  or  run-through  trains,  consolidations 
are  the  only  feasible  way  for  rail  carriers  to 
enter  many  new  markets.  In  some  markets 
where  there  is  sufficient  existing  rail  capacity 
the  construction  of  new  rail  line  is 
prohibitively  expensive  and  does  not 
represent  a  feasible  means  of  entry  into  the 
market. 

(2)  Potential  harm. — ^There  are  two 
potential  results  from  consolidations  which 
would  ill  serve  the  public — reduction  of 
competition  and  harm  to  essential  services. 

In  analyzing  these  impacts,  we  must  consider, 
but  are  not  limited  by.  the  policies  embodied 
in  antitrust  laws. 

(i)  Reduction  of  competition. — If  two 
carriers  serving  the  same  market  consolidate, 
the  result  would  be  the  elimination  of  the 
competition  between  the  two.  Even  if  the 
consolidating  carriers  do  not  serve  the  same 
market,  there  may  be  a  lessening  of  potential 
competition  in  other  markets.  While  the 
reduction  in  the  number  of  competitors 
serving  a  market  is  not  in  itself  harmful,  a 
lessening  of  competition  resulting  from  the 
elimination  of  a  competitor  may  be  contrary 
to  the  public  interest.  The  Commission 
recognizes  that  rail  carriers  face  not  only 
intramodal  competition,  but  also  intermodal 
competition  from  motor  and  water  carriers. 
The  Commission's  competitive  analysis 
depends  on  the  relevant  market(s).  In  some 
markets  the  Commission's  focus  will  be  on 
the  preservation  of  effective  intermodal 
competition,  while  in  other  markets  (such  as 
long  haul  movements  of  bulk  commodities) 
effective  intramodal  competition  may  also  be 
important. 

(ii)  Harm  to  essential  service. — 
Consolidations  often  result  in  shifts  of  market 
patterns.  Sometimes  the  carrier  losing  its 
share  of  the  market  may  not  be  able  to 
withstand  the  loss  of  traffic.  In  assessing  the 
probable  impacts,  the  Commission's  concern 
is  the  preservation  of  essential  services,  not 
the  survival  of  particular  carriers.  A  service 
is  essential  if  there  is  a  sufficient  public  need 
for  the  service  and  adequate  alternative 
transportation  is  not  available. 

(d)  Conditions. — ^The  Commission  has 
broad  authority  to  impose  conditions  on 
consolidations,  including  those  that  might  be 
useful  in  ameliorating  potentially 
anticompetitive  effects  of  a  consolidation. 
However,  the  Commission  recognizes  that 
conditions  may  lessen  the  benefits  of  a 
consolidation  to  both  the  carrier  and  the 
public.  Therefore,  the  Commission  will  not 
normally  impose  conditions  on  a 
consolidation  to  protect  a  carrier  unless 
essential  services  are  affected  and  the 
condition:  (1)  is  shown  to  be  related  to  the 
impact  of  the  consolidation;  (2)  is  designed  to 
enable  shippers  to  receive  adequate  service; 
(3)  would  not  pose  unreasonable  operating  or 
other  problems  for  the  consolidated  carrier, 
and  (4)  would  not  frustrate  the  ability  of  the 


consolidated  carrier  to  obtain  the  anticipated 
public  benefits.  Moreover,  the  Commission 
believes  that  indemnification  is  ordinarily  not 
an  appropriate  remedy  in  consolidation 
proceedings.  Indemnification  conditions  can 
be  anticompetitive  by  requiring  the 
consolidated  carrier  to  subsidize  carriers  who 
are  no  longer  able  to  compete  efficiently  in 
the  marketplace. 

(e)  Inclusion  of  other  carriers.— The 
Commission  will  consider  requiring  inclusion 
of  another  carrier  as  a  condition  to  approval 
only  where  there  is  no  other  reasonable 
alternative  for  providing  essential  services, 
the  facilities  fit  operationally  into  the  new 
system,  and  inclusion  can  be  accomplished 
without  endangering  the  operational  or 
financial  success  of  the  new  company. 

(f)  Labor  protection. — The  Commission  is 
required  to  provide  applicants'  employees 
affected  by  a  consolidation  with  adequate 
protection.  Similarly  situated  employees  on 
the  applicants'  system  should  be  given  equal 
protection.  Therefore,  absent  a  negotiated 
agreement  the  Commission  will  provide  for 
protection  at  the  level  mandated  by  law  (49 
U.S.C.  11347),  unless  it  can  be  shown  that 
because  of  unusual  circumstances  more 
stringent  protection  is  necessary  to  provide 
employees  with  a  fair  and  equitable 
arrangement.  The  Commission  will  review 
negotiated  agreements  to  assure  fair  and 
equitable  treatment  of  affected  employees. 

(g)  Cumulative  impacts  and  crossover 
effects. — ^The  Commission  recognizes  that 
events  can  occur  during  its  consideration  of  a 
consolidation  that  can  have  an  effect  on 
various  of  the  concerned  parties.  However, 
the  Commission  is  mindful  of  the  need  to 
meet  its  statutory  deadline  and  make  timely 
administratively  Rnal  decisions.  Therefore, 
the  Commission  will  not  reopen  pending 
proceedings  in  order  to  assess  the  impact  of 
potential  or  hypothetical  combinations  or 
transactions.  Hie  proper  forum  for 
considering  cumulative  impacts  and 
crossover  effects  is  in  a  later  proceeding.  In 
this  manner,  consideration  will  be  limited  to 
the  impacts  of  transactions  which  have 
already  been  approved  and  are,  therefore, 
reasonably  certain  to  occur.  Futhermore,  the 
Commission  will  have  the  benefit  of  its 
findings  from  the  prior  proceeding  to  identify 
more  precisely  the  impacts  of  that 
transaction.  Proceedings  will  remain 
manageable  in  scope  and  size,  statutory  time 
limits  will  be  met.  and  all  parties  will  be 
assured  of  timely,  administratively  final 
decisions. 

(h)  Public  participation. — ^To  assure  a  fully 
developed  record  on  the  impacts  of  a 
proposed  railroad  consolidation,  the 
Commission  encourages  public  participation 
from  Federal,  State,  and  local  government 
departments  and  agencies,  affected  shippers 
and  carriers,  and  other  interested  persons. 

|FR  Doc.  81-3070  Filed  1-27-81;  8;45  am| 
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49  CFR  Parts  1204. 1205. 1208. 1209. 
1210. 1240. 1241, 1248. 1249. 1250. 

1251, 1260,  and  1261 

(No.  37S23] 

Reduction  of  Accounting  and 
Reporting  Requirements 

agency:  Interstate  Commerce 

Commission. 

action:  Final  rule. 

summary:  This  rule  eliminates  the  Class 
III  reports  of  all  modes.  Railroad  Lessors 
Annual  Report  Form  R-4,  and  Annual 
Report  Form  MP-2.  Also,  this  rule 
eliminates  both  the  Uniform  Systems  of 
Accounts  (USOA)  and  reports  of 
Refrigerator  Car  Lines,  Maritime 
Carriers,  Inland  and  Coastal  Waterway 
Carriers,  and  Freight  Forwarders  under 
the  Commission's  jurisdiction.  This  rule 
transfers  the  USOA  and  other 
regulations  of  Pipeline  Companies  to 
Title  18.  It  has  been  determined  that  the 
use  of  the  information  by  the 
Commission  does  not  justify  the 
accounting  and  reporting  burden  for 
these  carriers.  Approximately  15,000 
carriers  are  affected  by  this  rule,  and  the 
total  reduction  in  reporting  burden  is 
estimated  to  be  69,200  hours  per  year. 
Affected  carriers  must  file  with  the 
Commission  any  change  in  their  legal 
address. 

DATES:  Effective  for  the  accounting  and 
reporting  year  beginning  January  1, 1980. 
Comments  are  due  on  or  before  March 
18. 1981. 

addresses:  An  original  and  15  copies  of 
any  comments  should  be  sent  to:  Office 
of  the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bryan  Brown,  Jr.  (202)  275-7448. 
SUPPLEMENTARY  INFORMATION:  The 
Commission’s  Policy  Statement  on 
Financial  and  Statistical  Reporting 
states:  “Periodical  reports,  annual  or 
quarterly,  will  be  required  only  for 
information  needed  by  the  Commission 
regularly  and  frequently.  Information 
needed  occasionally  will  be  collected 
only  when  the  specific  need  arises."  As 
a  result  of  the  policy  statement,  it  has 
been  determined  that  the  Commission 
no  longer  uses  or  needs  informatibn 
filed  by  Class  III  carriers,  railroad 
lessors.  Class  II  motor  carriers  of 
passengers,  refrigerator  car  lines, 
maritime  carriers,  inland  and  coastal 
waterway  carriers  and  freight 
forwarders.  Because  the  reports  of  these 
carriers  are  eliminated  by  this  rule,  the 
applicable  USOA’s  prescribed  by  the 
Commission,  from  which  the  reports  are 
based,  are  also  no  longer  necessary  and 
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are  eliminated  by  this  rule  (See 
Appendix  A). 

The  Commission  does  not  use  the 
USOA  and  other  regulations  of  pipeline 
companies,  and,  therefore,  this  rule 
transfers  the  applicable  parts  of  Title  49 
to  Title  18  for  use  by  the  Federal  Energy 
Regulatory  Commission.' 

The  carriers  affected  by  this  rule  must 
advise  the  Commission  of  any  change  in 
their  legal  address  by  notifying  the 
OfFice  of  the  Secretary. 

We  Hnd  that  a  rulemaking  proceeding 
is  not  necessary  to  adopt  this  revision 
because  it  involves  a  reduction  in  ' 
accounting  and  reporting  burden  for 
carriers  under  the  Commission's 
jurisdiction.  However,  in  keeping  with 
our  belief  that  any  rule  can  benefit  from 
public  scrutiny,  we  are  requesting  that 
the  public  study  the  rule  and  report, 
within  45  days,  any  suggested  changes. 
Copies  of  the  affected  reporting  forms  ' 
may  be  obtained  by  writing  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.  20423,  or 
by  calling,  toll  free  (800)  424-5403. 

If  the  Commission  concludes  after 
reviewing  the  comments,  that  it  is 
necessary  to  reconsider  this  rule,  a 
further  notice  will  be  published  in  the 
Federal  Register.  Otherwise,  the 
provisions  of  this  Final  Rule  are  in 
effect. 

The  carriers  relieved  by  this  rule  will 
still  be  required  to  submit  information  to 
the  Commission  when  requested.  This 
rule  does  not  relieve  carriers  of  their 
accounting  and  reporting  responsibilities 
with  other  jurisdictions,  such  as  state 
authorities,  the  Maritime  Administration 
and  the  Federal  Energy  Regulatory 
Commission. 

This  decision  does  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources. 

Accordingly,  we  adopt  the  changes  to 
Title  49  of  the  Code  of  Federal 
Regulations  as  set  forth  in  Appendix  A. 

This  rule  is  issued  under  the  authority 
of  49  U.S.C.  11145  and  5  U.S.C.  553. 

Decided:  December  1, 1980. 

By  the  Commission,  Chairman  Gaskins, 
Vice-Chairman  Gresham,  Commissioners 
Clapp,  Trantum,  Alexis,  and  Gilliam. 
Commissioner  Trantum,  joined  by  Vice- 
Chairman  Gresham,  dissenting  with  a 
separate  expression. 

•Agatha  L.  Mergcnovich, 

Secretary. 


’  The  authority  over  pipeline  companies  was 
Iransfered  October  1,1977,  by  sections  306  and 
402(b)  of  the  Department  of  Energy  Organization 
Act  (91  Stal.  581.  584.  42  U.S.C  7155:  7172(b)). 


Appendix  A 

Title  49  CFR  is  amended  by  making 
the  following  changes: 

PART  1204— (REDESIGNATED  AS  18 
CFR  PART  352] 

1.  Redesignate  49  CFR  Part  1204 — 
Pipeline  Companies  as  18  CFR  Part  352. 

PART  1205— (REMOVED] 

2.  Remove  49  CFR  Part  1205— 
Refrigerator  Car  Lines. 

PART  1208— (REMOVED] 

3.  Remove  49  CFR  Part  1208 — Martime 
Carriers. 

PART  1209— [REMOVED] 

4.  Remove  49  CFR  Part  1209 — Inland 
and  Coastal  Waterway  Carriers. 

PART  1210— (REMOVED] 

5.  Remove  49  CFR  Part  1210 — Freight 
Forwarders. 

PART  1240— CLASSIFICATION  OF 
CARRIERS 

Subpart  B— [Existing  Text  Removed 
and  New  Text  Redesignated  from 
Subpart  D]  Subpart  D— (Redesignated 
as  Subpart  B] 

6.  Remove  the  existing  text  of  Subpart 
B — Carriers  by  Water  [consisting  of 

§  1240.2),  redesignate  Subpart  D — Motor 
Carriers  [consisting  of  §  §  1240.4  and 
1240.5)  as  new  Subpart  B,  and 
redesignate  existing  §§  1240.4  and  1240.5 
as  new  §§  1240.2  and  1240.3, 
respectively. 

7.  In  the  newly  redesignated  §  1240.2, 
revise  paragraphs  [a)  and  (b)(1)  to  read 
as  follows: 

§  1240.2  Classification  of  motor  carriers  of 
passengers. 

(a)  For  the  purpose  of  accounting  and 
reporting  regulations,  common  and 
contract  carriers  of  passengers  subject 
to  the  Interstate  Commerce  Act  are 
grouped  into  the  following  two  classes: 

Class  I — Carriers  having  average 
annual  gross  operating  revenues 
(including  interstate  and  intrastate)  of  $3 
million  or  more  from  passenger  motor 
carrier  operations. 

Other  Than  Class  I — Carriers  having 
average  annual  gross  operating 
revenues  [including  interstate  and 
intrastate]  of  less  than  $3  million  from 
passenger  motor  carrier  operations. 

(b) (1)  The  class  to  which  any  carrier 
belongs  shall  be  determined  by  annual 
carrier  operating  revenue.  If  at  the  end 
of  any  calendar  year  or  of  13  4-week 
periods,  such  annual  carrier  operating 


revenue  is  greater  than  the  maximum  for 
Other  Than  Class  I  carriers,  the  carrier 
shall  adopt  the  accounting  and  reporting 
requirements  of  Class  I  carriers.  'The 
adoption  of  Class  I  shall  be  effective  as 
of  January  1  of  the  second  succeeding 
year  after  the  carrier  meets  the 
minimum  revenue  limit  for  Class  I. 

«  *  *  •  * 

PART  1241— ANNUAL,  SPECIAL  OR 
PERIODIC  REPORTS— CARRIERS 
SUBJECT  TO  PART  I  OF  THE 
INTERSTATE  COMMERCE  ACT 

§  1241.2  [Amended] 

8.  Remove  the  first  paragraph 
beginning  with  "Annual  reports  of’  and 
ending  “the  following  rules:"  from 

§  1241.2 — Reporting  companies  defined. 

9.  Revise  the  heading  and  text  of 
§  1241.12  as  follows: 

§  1241.12  Annual  reports  of  Class  II 
railroad  companies. 

Commencing  with  reports  for  the  year 
ended  December  31, 1974,  and 
thereafter,  until  further  order,  all  line- 
haul  railroad  companies  of  Class  II,  as 
defined  in  §  1240.1  of  this  chapter,  are 
required  to  filed  annual  reports  in 
accordance  with  Railroad  Annual 
Report  Form  R-2.  Such  annual  report 
shall  be  filed  in  duplicate  in  the  Bureau 
of  Accounts,  Interstate  Commerce 
Commission,  Washington,  DC,  20423,  on 
or  before  March  31  of  the  year  following 
the  year  which  is  being  reported. 

§1241.13  [Removed] 

10.  Remove  §  1241.13 — Annual  reports 
of  lessors  to  railroad  companies. 

§  1241.14  (Redesignated  as  §  1241.13] 

11.  Redesignate  §  1241.14  as  §  1241.13. 

§  1241.41  (Removed] 

12.  Remove  §  1241.41 — Sleeping  car 
companies;  fiscal  period. 

§  1241.52  [Removed] 

13.  Remove  §  1241.52 — Carriers  by 
water;  quarterly  freight  and  passenger 
statistics. 

§  1241.61  [  Redesignated  ]- 

14.  Redesignate  49  CFR  1241.61— 
Annual  reports  of  carriers  by  pipeline  as 
18  CFR  §  357.2. 

§  1241.70  (Removed] 

15.  Remove  49  CFR  1241.70 — Annual 
reports  of  refrigerator  car  lines  and 
persons  furnishing  cars  to  railroads. 
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PART  1248— FREIGHT  COMMODITY 
STATISTICS 

Subpart  B— (Existing  Text  Removed 
and  New  Text  Redesignated  from 
Subpart  D] 

Subpart  D— (Redesignated  as  Subpart 

B] 

16.  Remove  the  existing  text  of 
Subpart  h— Carriers  by  Water 
(consisting  of  SS  1248.21  through 
1248.28),  redesignate  Subpart  D — Molar 
Carriers  (consisting  of  S§  1248.51 
through  1248.57)  as  Subpart  B,  and 
redesignate  SS  1248.51  through  1248.57 
1248.21  through  1248.27,  respectively. 

Subpart  C— (Existing  Text  Removed 
and  New  Text  Redesignated  from 
Subpart  E] 

Subpart  E— (Redesignated  as  Subpart 

C] 

17.  Remove  the  existing  text  of 
Subpart  C — Electric  Railways 
(Consisting  of  S  S  1248.35  through 
1248.44)  and  redeisgnate  Subpart  E — 
Commodity  Code  (consisting  of  and 

SS  1248.100  and  1248.101)  as  Subpart  C. 

PART  1249— REPORTS  OF  MOTOR 
CARRiERS 

S  1249.4  (Removed) 

18.  Remove  S  1249.4 — Annual  reports 
of  class  111  carriers  of  property. 

1249.6  [Removed] 

19.  Remove  S  1249.6— Annual  reports 
of  carriers  of  passengers  other  than 
class  I  carriers. 

§  1249.5  [Redesignated  as  §  1249.4] 

20.  Redesignate  49  CFR  1249.5  as 
1249.4 

PART  1250— (REMOVED) 

21.  Remove  49  CFR  Part  1250— 
Reports  of  Water  Carriers. 

PART  1251— (REMOVED] 

22.  Remove  49  CFR  Part  1251 — 
Reports  of  Freight  Forwarders. 

PART  1260— (REDESiGNATED) 

23.  Redesignate  49  CFR  Part  1260 — 
Reporting  of  Data  for  Initial  Pipeline 
Valuations  as  18  CFR  Part  360. 

PART  1261— (REDESiGNATED] 

24.  Redesignate  49  CFR  Part  1261 — 
Regulations  Governing  the  Reporting  of 
Property  Changes;  Pipeline  Carriers  as 
18  CFR  Part  361. 


Commissioner  Trantum,  joined  by  Vice* 
Chairman  Gresham,  dissenting: 

Although  1  fully  support  elimination  of 
unnecessary  reporting  requirements  1 
am  not  satisHed  that  the  appropriate 
research  or  preparation  has  been 
conducted  to  warrant  elimination  at  this 
time.  A  number  of  items  contained  in  the 
eliminated  reports  are  still  needed  at 
least  for  the  time  being  (i.e.  Class  III 
switching  and  terminal  expense 
information). 

|FR  Doc.  m-1221  Piled  8.45  am| 
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49  CFR  Part  1331 

Section  5b  Application  Noa.  2, 3,  and  6; 
Western,  Eastern  and  Southern 
Railroads;  Agreement 

agency:  Interstate  Commerce 
Commission. 

action:  Removal  of  Final  rules. 

summary:  Final  rules  published  by  this 
Commission  in  Ex  Parte  No.  297  (Sub- 
No.  5)  amended  sections  1331.5  and 
1331.6  to  delete  applicability  to  motor 
carrier  rate  bureaus.  Consequently,  both 
sections  apply  solely  to  rail  rate 
bureaus.  The  requirements  contained  in 
both  sections  have  been  incorporated 
into  the  decision  in  this  matter,  a 
summary  of  which  appears  in  the 
Notices  section  of  this  issue,  and  so  will 
no  longer  be  maintained  as  codified 
text. 

EFFECTIVE  DATE:  This  removal  is 
effective  January  28, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  B.  Felder  or  Jane  F.  Mackall 
(202)  275-7656. 

SUPPLEMENTARY  INFORMATION:  Ex  Parte 
No.  297  (Sub-No.  5)  Motor  Carrier  Rate 
Bureaus — Implementation  of  Pub.  L.  96- 
296,  served  December  30, 1980  (45  FR 
86736,  December  31, 1980],  amended 
sections  1331.5  and  6  to  delete 
applicability  to  motor  carrier  rate 
bureaus.  Consequently,  both  apply 
solely  to  rail  rate  bureaus.  We  have 
incorporated  the  requirements  of  both 
provisions  in  the  decision  in  these 
proceedings  and,  thus,  have  no  need  to 
maintain  them  in  the  CFR. 

This  decision  does  not  significantly 
affect  the  quality  of  the  human 
environment,  energy  consumption,  or 
have  an  adverse  effect  on  small 
business.  Issued  under  the  authority  of 
49  U.S.C.  10321  and  10706(a). 

§§  1331.5  and  1331.6  [Removed] 
Accordingly,  Title  49  of  the  Code  of 
Federal  Regulations  is  amended  by 
removing  §§  1331.5  and  1331.6. 


Dated:  January  14. 1981. 

By  the  Commission.  Chairman  Gaskins, 

Vice  Chairman  Alexis.  Commissioners 
Gresham,  Clapp,  Trantum  and  Gilliam. 
Commissioner  Gilliam  concurring  with  a 
separate  expression.  Commissioner  Gresham 
concurring  in  part  and  dissenting  in  part  with 
a  separate  expression.  Commissioner  Clapp 
concurring  in  part  and  dissenting  in  part  with 
a  separate  expression. 

Agatha  L  Mergenovich, 

Secretary. 

Commissioner  Gilliam  (Concurring) 

Many  of  the  questions  which  I  raised  at  the 
oral  arguments  on  December  11. 1980.  still 
remain  unanswered.  These  questions  may 
never  be  answered  satisfactorily  without 
some  practical  experience.  I  believe  this 
decision  will  give  carriers  and  shippers  the 
opportunity  to  test  the  feasibility  of  the 
practicably  participate  definition.  By 
allowing  the  carriers  to  develop  their  own 
implementation  plan,  I  think  we  can  minimize 
the  disruptive  effects  which  may  occur  as  a 
result  of  our  decision. 

Commissioner  Gresham  (Concurring  in  part 
and  dissenting  in  part) 

I  am  not  convinced  that  the  Staggers  Rail 
Act  of  1980  and  the  record  in  these 
proceedings  warrant  the  precipitant  action 
undertaken  by  the  majority.  White  I  agree 
with  the  revised  deFmition  of  practically 
participate  and  the  need  for  its  gradual 
implementation,  the  options  given  the 
railroad  industry  do  not  contain  the 
necessary  flexibility  for  the  orderly,  phased 
elimination  of  antitrust  immunity.  A  program 
of  phased  implementation  over  a  longer 
period  of  time  would  allow  for  a  smoother 
transition.  I  would  also  provide  for  the  timely 
reconsideration  of  our  decision  if  elimination 
of  antitrust  immunity  proves  infeasible. 

The  elimination  of  collective  consideration 
of  broad  tariff  changes  as  they  affect  single 
line  rates  will  create  substantial  dislocations 
for  bureaus,  carriers  and  transportation 
users.  I  believe  adoption  of  this  prohibition  is 
infeasible  at  this  time.  This  process  should  be 
gradual.  It  should  coincide  with  the 
implementation  (by  commodity)  of  the  new 
definition  of  practically  participate  for 
independently  set  joint  rates  contained  in 
section  10706(a)(3)(A)  (ii)  and  (iii)  of  the 
Interstate  Commerce  Act. 

Section  10706(a)(3](A](i]  prohibits 
collective  consideration  of  general  increases 
as  they  affect  single  line  rates  unless  the 
Commission  makes  a  finding  that 
implementation  of  this  prohibition  is  not 
feasible.  The  majority  would  make  no  such 
finding:  however,  due  to  the  somewhat 
anomalous  language  of  the  statute,  I  believe 
that  such  a  finding  must  be  made.  Since  the 
Commission  may  not  take  any  action  with 
respect  tq  the  elimination  of  general  rate 
increases  prior  to  April  1, 1982,  it  cannot 
prohibit  collective  consideration  of  general 
increases  as  they  affect  single  line  rates  until 
this  date  or,  at  minimum,  until 
implementation  of  some  type  of  collective 
cost  recovery  mechanism  fos  single  line  rates 
as  noticed  in  Ex  Parte  No.  290  (Sub*No.  2). 

Finally,  other  carriers  should  not  be 
prohibited  from  joining  a  rate  established  by 
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independent  action.  The  mafority't  treatment 
of  this  matter  is  opposite  to  the  treatment 
accorded  motor  carriers  in  Ex  Parte  No.  297 
(Sub-No.  5).  decided  December  19. 1980. 

There  would  appear  to  be  no  statutory  or 
factual  basis  for  this  differing  treatment  of 
the  modes.  . 

Commissioner  Clapp  (Concurring  in  part  and 
dissenting  in  part) 

This  decision  is  a  considerable 
improvement  over  the  draft  originally 
circulated.  That  draft  would  have 
implemented  the  direct  connectors  deHnition 
of  “practical  participation"  in  interline 
movements  immediately  for  all  rail  traffic.  In 
my  opinion,  that  could  have  had  serious 
consequences.  A  subsequent  proposal  would 
have  imposed  the  definition  immediately  on 
coal,  lumber,  and  transportation  equipment 
and.  six  months  later,  on  food,  farm  products, 
and  chemicals,  without  further  public  notice. 
That  too  presented  problems.  I  am  glad  to  see 
that  the  Commission  has  adopted  my 
suggestion  that  we  consult  with  the  carriers 
and  shippers  whose  daily  operations  would 
be  changed  before  implementing  the 
definition.  While  the  compromise  decision  is 
a  step  in  the  right  direction,  I  am  nonetheless 
disturbed  that  it  still  ignores  or  glosses  over 
several  important  mutters. 

There  is  no  justification  for  the  finding  that 
the  direct  connectors  definition  and  the 
restrictions  on  single-line  rates  in  broad  tariff 
changes  arc  feasible.  The  staff  has  made  no 
study  of  these  matters  and  the  record 
contains  no  concrete  supporting  evidence. 
Admittedly,  it  may  be  dilTicult  to  judge  the 
feasibility  of  the  restrictions  until  some 
experience  is  gained. 

By  statute,  the  direct  connectors  definition 
cannot  apply  to  general  rate  increases  or 
broad  tariff  changes  until  1984.  The 
Commission  may  not  take  any  action  to 
eliminate  general  rate  increases  until  at  least 
April,  1982.  Immediate  implementation  of  the 
definition  would  only  limit  the  manner  in 
which  the  railroads  may  use  the  increased 
flexibility  provided  by  the  Staggers  Rail  Act 
for  selective  rate  adjustements. 

It  can  be  argued  very  persuasively  that 
now  is  not  the  time  to  impose  this  limitation 
on  carrier  ratemaking  flexibility.  Consider  the 
present  state  of  the  economy,  the  generally 
poor  financial  condition  of  the  railroad 
industry,  the  current  uncertainty  as  to  the 
future  system  configuration  of  Conrail  and 
the  potential  impact  of  significant  changes  in 
that  system  on  most  of  the  Northeast,  the 
substantial  administrative  expense  of  tariff 
readjustments,  and  the  disruptive  effect  on 
existing  rate  structures.  Should  we  be 
saddling  the  railroads  with  additional  costs 
that  may  produce  little  or  no  tangible  benefit? 

We  must  give  much  closer  attention  to  the 
competitive  impact  of  the  direct  connectors 
definition.  The  net  effect  (as  a  result  of  the 
elimination  of  scale  rates  and  other  easily 
adjustable  rate  structures)  may  seriously 
impair  many  carriers’  ability  to  compete 
effectively  against  other  modes.  I  do  not 
believe  that  we  should  be  seeking  to  destroy 
the  ability  of  bridge  carriers  and  regional 
railroads  to  compete  for  tlaffic.  Yet  the 
decision  seems  to  consign  these  carriers, 
many  of  whom  are  efficient,  to  the 


scrapheap — based  on  the  misguided 
impression  that  this  will  increase  efficiency. 

In  addition  to  determining  whether  the 
perceived  benefits  from  the  direct  connectors 
definition  are  likely  to  appear,  we  must 
consider  whether  those  benefits  outweigh  the 
costs  to  the  railroads  and  the  public.  While 
the  direct  connectors  approach  has 
theoretical  appeal,  practical  considerations 
cannot  be  tossed  aside  casually  in  the  belief 
that  the  railroads  will  be  able  to  conform  to 
whatever  the  Commission  mandates. 

The  “phase-in”  proposal  assumes  that  the 
railroad  industry  will  be  able  to  comply  fully 
within  one  year.  This  time  frame  appears 
selected  to  permit  the  earliest  possible  end  to 
general  rate  increases.  Since  the  decision 
finds  implementation  feasible,  there  is  no 
attempt  to  determine  whether  the  one  year 
frame  is  best  suited  to  the  preservation  and 
stimulation  of  an  efficient  rail  transporation 
system. 

We  will  never  know  whether  the  direct 
connectors  approach  will  work  unless  there 
is  an  experimental  pilot  project  (i.e.  a  specific 
percentage  of  traffic  studied  for  a  statistically 
significant  period)  or  a  gradual  phase-in.  The 
Commission  must  be  flexible  and  react 
quickly  if  implementation  threatens  the 
financial  health  of  the  transportation 
community.  The  greatest  potential  cause  of 
failure  would  seem  to  be  the  expense 
associated  with  the  transition  phase.  The 
costs  should  be  spread  over  a  reasonable 
period  of  time,  and  I  question  whether  one 
yeur  is  sufficient.  As  the  railroads  submit 
new  comments,  we  should  not  autohiatically 
disregard  plans  which  would  not  be  fully 
implemented  by  April,  1982. 

The  Commission  is  mistaken  in  Bnding  that 
the  restriction  against  single-line  rate 
consideration  in  general  rate  increases  or 
broad  tariff  changes  currently  is  feasible.  The 
restriction  will  be  feasible  for  general  rate 
increases  once  the  Commission  adopts  a  cost 
recovery  index  such  as  that  proposed  in  Ex 
Parte  No.  290  (Sub-No.  2).  That  has  not  yet 
taken  place.  Since  the  index  will  be  based  on 
national  (or  possible  regional)  rather  than 
individual  carrier  costs,  we  have  stated  that 
rates  set  collectively  may  be  increased  at  the 
same  pace  as  other  rates  under  the  zone.  This 
will  obviate  the  potential  uncertainty  as  to 
antitrust  questions  which  is  the  primary 
reason  why  we  cannot  reasonably  find  the 
requirement  feasible  at  present. 

We  do  not  know  if  implementation  for 
broad  tariff  changes  is  feasible.  Unless  we 
implement  the  single-line  restriction,  there 
are  no  other  restraints  on  broad  tariff 
changes  until  1984.,Thus,  in  theory,  carriers 
will  be  able  to  adjust  their  joint-line  rates  in  a 
broad  tariff  change  and  make  similar 
adjustments  in  their  single-line  rates, 
tempered  by  competitive  considerations. 
However,  this  Commission's  failure  to 
establish  joint  antitrust  guidelines  with  the 
Department  of  justice  may  have  a  chilling 
effect  on  needed  rate  adjustments.  The 
potential  expense  of  defending  an  antitrust 
prosecution  is  enormous,  even  if  that 
prosecution  is  unsuccessful.  It  is  not  enough 
to  say  that  carriers  need  not  fear 
"responsible,  legitimate  ratemaking"  and  that 
difficulties  may  be  solved  "on  a  case-by-case 
basis  through  consultation  with  competent 


antitrust  counsel."  Who  is  to  judge  what  is 
“responsible  and  legitimate"  and  under  what 
standards?  The  railroad  industry  is  unique 
and  does  need  particular  guidelines.  Carrier 
uncertainty  must  not  paralyze  management 
and  defeat  the  Staggers  Act's  goals.  In  the 
absence  of  joint  antitrust  guidelines, 
scheduled  implementation  of  the  single-line 
restriction  for  broad  tariff  changes  should 
parallel  implementation  of  the  direct 
connections  approach. 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50CFR  Part  611 

Atlantic  Mackerel  Fishery  of  the 
Northwest  Atlantic  Ocean 

agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA)/ 
Commerce. 

ACTION:  Notice  allocating  Atlantic 
mackerel  from  reserve  to  TALFF. 

summary:  Under  the  reserve  allocation 
provisions  of  Amendment  No.  1  to  the 
fishery  management  plan  (FMP)  for  the 
Atlantic  Mackerel  Fishery  of  the 
Northwest  Atlantic  Ocean,  the  Regional 
Director,  Northwest  Region,  National 
Marine  Fisheries  Service  (NMFS), 
decided  to  allocate  the  entire  reserve  of 
Atlantic  mackerel  [Scomber  scombrus) 
to  the  total  allowable  level  of  foreign 
fishing  (TALFF).  Transfer  of  the  Atlantic 
mackerel  reserve  of  6,000  metric  tons 
(mt)  to  TALFF  increases  TALFF  from 
4,000  mt  to  10,000  mt. 

EFFECTIVE  DATE:  January  23, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Allen  E.  Peterson,  Jr.,  Regional  Director, 
Northeast  Region,  National  Marine 
Fisheries  Service,  14  Elm  Street, 
Gloucester,  Massachusetts  01930;  or  . 
Frank  Grice,  Chief,  Fisheries 
Management  Division,  Northeast 
Region,  National  Marine  Fisheries 
Service,  State  Fish  Pier,  Gloucester, 
Massachusetts  01930.  Telephone  number 
for  both  individuals  is  (617)  281-3600. 
SUPPLEMENTARY  INFORMATION: 

Summary  of  reserve  allocation  system 

Regulations  to  implement  the 
management  measures  of  the  FMP  for 
Atlantic  mackerel,  as  amended,  were 
published  in  the  Federal  Register  on  July 

3. 1980  (45  FR  45291)  and  on  November 

24. 1980  (45  FR  77445).  These  regulations 
established  a  reserve  for  Atlantic 
mackerel  and  provisions  under  which 
the  Regional  Director  could  allocate  all 
or  part  of  this  reserve  to  TALFF.  The 


1.  Northsrest  Atlantic  Ocean  fisheries: 

A.  •  •  * 

Mackerel.  Atlantic.  204 

30000  20000 

.  Sea  1611. S2ftil . 

0  10*000 

* 

|FR  Doc.  n-aiW  Filed  1-27-61:  645  am] 
BILLINO  CODE  3S10-22-M 


Speciea  and  species  ood«  Areas 


ONP  ■  Reserve  TALFF 


Proposed  Rules 


Federal  Register 

Vol.  46.  No.  18 

Wednesday,  January  28,  1981 


9119 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  pt^se  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
nukking  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

8  CFR  Parts  103, 108, 205, 211, 212, 

214, 223, 235, 243,  245, 248, 249, 250, 
252, 254, 256, 271,  and  336 

Factors  To  Be  Considered  in  the 
Exercise  of  Administrative  Discretion 

agency:  Immigration  and  Naturalization 
Service,  Justice. 

ACTION:  Cancellation  of  proposed  rule. 

summary:  After  careful  consideration  of 
the  public  comments  received  regarding 
the  proposed  rule  to  list  the  factors  to  be 
considered  in  the  exercise  of 
administrative  discretion,  published  at 
44  FR  36187  on  June  21, 1979,  the  Service 
has  decided  not  to  publish  a  final  rule. 
The  proposed  rule  is  cancelled  because 
it  is  impossible  to  foresee  and 
enumerate  all  of  the  favorable  or 
adverse  factors  which  may  be  relevant 
and  should  be  considered  in  the  exercise 
of  administrative  discretion.  Listing 
some  factors,  even  with  the  caveat  that 
such  list  is  not  all  inclusive,  poses  a 
danger  that  use  of  guidelines  may 
become  so  rigid  as  to  amount  to  an 
abuse  of  discretion. 

FOR  FURTHER  INFORMATION  CONTACT: 
FOR  GENERAL  INFORMATION:  Stanley  J. 
Kieszkiel,  Acting  Instructions  Officer. 
Immigration  and  Naturalization  Service, 
425  Eye  Street,  N.W.,  Washington,  DC 
20536.  Telephone:  (202)  633-3048. 

FOR  SPECIFIC  information:  Andrew  J. 
Carmichael,  Jr.,  Acting  Associate 
Commissioner,  Examinations, 
Immigration  and  Naturalization  Service, 
425  Eye  Street,  N.W..  Washington,  DC 
20536.  Telephone:  (202)  633-2982. 
SUPPLEMENTARY  INFORMATION:  In  the 
Notice  of  Proposed  Rule  Making 
published  on  June  12, 1979  at  44  FR 
36187,  concerning  factors  to  be 
considered  in  the  exercise  of 
administrative  discretion,  it  was 
proposed  to  list  certain  factors,  both 
favorable  and  unfavorable,  which 
should  be  considered  in  the  exercise  of 


discretion.  Many  responses  were 
received  and  they  have  all  been 
carefully  considered. 

Initially,  the  comments  were 
separated  into  two  general  categories — 
those  in  favor  of  and,  those  in 
opposition  to  regulating  discretion. 
However,  in  analyzing  the  comments,  it 
became  increasingly  apparent  that  those 
who  expressed  general  satisfaction  with 
the  basic  idea  of  the  proposed  regulation 
also  presented  a  proportionate  share  of 
opposition  in  their  individual  attempts 
to  spell  out  suitable  discretionary 
criteria.  This  served  to  highlight  the 
overriding  theme  of  the  opponents, 
whose  comments  are  best  characterized 
by  one  writer  who  stated,  "You  must 
make  every  effort  not  to  eliminate 
discretionary  powers  by  converting 
discretionary  powers  into  a  body  of 
law.” 

All  would  apparently  agree  that  the 
power  to  exercise  administrative 
discretion  is  an  awesome  authority 
which  must  be  wielded  carefully.  The 
combination  of  open  opposition  by  some 
commenters  and  disagreements  by 
others  regarding  the  proposed 
"appropriate  discretionary  criteria”  has 
led  to  the  conclusion  that  the 
responsibility  to  exercise  this  authority 
in  an  equitable  manner  cannot  be 
assured  by  a  regulation  listing  factors  to 
be  considered. 

There  is  an  inherent  failure  in  any 
attempt  to  list  those  factors  which 
should  be  considered  in  the  exercise  of 
discretion.  It  is  impossible  to  list  or 
foresee  all  of  the  adverse  or  favorable 
factors  which  may  be  present  in  a  given 
set  of  circumstances.  Listing  some,  even 
with  the  caveat  that  such  list  is  not  all 
inclusive,  still  poses  a  danger  that  the 
use  of  the  guidelines  may  become  so 
rigid  as  to  amount  to  an  abuse  of 
discretion. 

In  the  exercise  of  discretion,  all 
relevant  factors  are  considered.  The 
adverse  factors  are  weighed  against  the 
favorable  factors  in  the  judgment  and 
conscience  of  the  responsible  officials. 
Service  officials  are  required  to  prepare 
a  record  justifying  their  actions  when 
they  deny  a  benefit  in  the  exercise  of 
administrative  discretion.  Summary  and 
stereotyped  denials  are  not  acceptable. 

To  avoid  the  possibility  of  hampering 
the  free  exercise  of  discretionary 
authority,  the  proposed  rule  is  cancelled 
and  a  final  rule  will  not  be  published. 


Issued:  January  21, 1081. 

David  Crosland, 

Acting  Commissioner  of  Immigration  and 
Naturalization.  < 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  140 

[Docket  No.  PRM-140-2] 

Public  Citizen  Litigation  Group  Petition 
for  Rulemaking 

agency:  U.S.  Nuclear  Regulatory 
Commission. 

action:  Denial  of  Petition  for  Rule 
Making. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  is  hereby  denying  a 
petition  for  rule  making  (PRM-140-2) 
submitted  by  the  Public  Citizen 
Litigation  Group  in  a  letter  to  the 
General  Coimsel  of  the  Commission 
dated  December  20, 1979.  The  petition 
requested  that  the  Commission  amend 
its  regulations  relating  to  "Financial 
Protection  Requirements  and  Indemnity 
Agreements,”  10  CFR  Part  140  to 
increase  the  amount  of  liability 
insurance  required  of  persons  licensed 
to  operate  large  commercial  nuclear 
power  plants. 

FOR  FURTHER  INFORMATION  CONTACT:  Ira 

Dinitz,  Utility  Finance  Branch,  Division 
of  Engineering,  OfHce  of  Nuclear 
Reactor  Regulation,  U.S.  Nuclear 
Regulatory  Commission.  Telephone  (301) 
492-8562. 

SUPPLEMENTARY  INFORMATION:  On  April 
22, 1980,  the  Commission  published  a 
notice  in  the  Federal  Register  (45  FR 
26973)  requesting  public  comment  on  a 
letter  dated  December  20, 1979  which 
was  sent  to  the  General  Counsel  of  the 
Commission  by  the  Public  Citizen 
Litigation  Group  (PCLG).  The  letter 
requested  that  the  Commission  amend 
10  CFR  140.11(a)(4)  of  its  regulations  to 
increase  the  amount  of  primary  Hnancial 
protection  required  of  persons  licensed 
to  operate  reactors  with  a  rated  capacity 
of  100  Mw(e)  or  more  from  $160  million 
to  $460  million  plus  the  amount 
available  as  secondard  financial 
protection.  The  Commission  directed 
that  the  letter  be  treated  as  a  petition  for 
rule  making.  Pertinent  portions  of  the 


'AL 


Federal  Register  /  Vol.  46,  No.  18  /  Wednesday,  January  28.  1981  /  Proposed  Rules 


General  Counsel's  response  were  also 
published. 

PCLG  suggests  that  the  nuclear 
insurance  industry  should  be  required  to 
rombine  the  $300  million  in  property 
insurance  that  it  sells  to  reactor 
operators  with  the  $160  million  in 
primary  liability  insurance  it  provides  to 
utilities  under  the  Price-Anderson  Act 
(Act)  to  offer  a  combined  level  of 
liability  insurance  totaling  $460  million. 
Eleven  comment  letters  were  received. 
Both  the  petition  and  the  comments  are 
available  for  public  inspection  and 
copying  at  the  NRC  Public  Document 
Room  at  1717  H  Street,  NW, 

Washington,  DC. 

The  eighth  comments  received  from 
utilities,  trade  groups  or  associations, 
and  from  the  insurance  pools  disagree 
with  the  petitioner's  arguments  that  the 
availability  of  $300  million  in  property 
insurance  indicates  that  the  $160  million 
prescribed  by  the  Commission  is  not  the 
"maximum  amount  available"  required 
by  the  Act. 

The  ninth  comment  letter  requested 
that  the  Commission  institute  a  rule 
making  proceeding  on  general  Price- 
Anderson  questions  as  well  as  the 
speciHc  question  of  increasing  the 
required  Hnancial  protection  amount 
The  Commission  has  considered  the 
suggestion  of  a  general  Price-Anderson 
rule  making  proceeding  but  has  rejected 
the  suggestion  for  the  time  being  in  light 
of  recent  Congressional  interest  in 
modifying  the  basic  Price-Anderson 
framework.  The  tenth  comment  letter 
did  not  address  any  of  the  issues 
presented  in  the  petition  and  was  not 
considered  by  the  Commission.  The 
final  letter,  submitted  by  a  state  energy 
commission,  addressed  a  number  of 
different  issues  relating  to  the  Price- 
Anderson  Act,  but  only  one  comment 
specifically  related  to  the  petition.  The 
comments  not  specifically  related  to  the 
petition  requested  that  the  NRC  take  a 
number  of  actions  to  increase  the 
primary  financial  protection  layer  such 
as  requiring  licensees  to  offer  to  pay 
higher  premiums  to  obtain  greater 
amounts  of  insurance  coverage  and 
having  a  licensee  subject  a  portion  of  its 
assets  to  liability  that  might  arise  ffom  a 
nuclear  incident.  In  response  to  another 
comment  presented  by  the  state  energy 
commission  that  the  Commission  should 
require  increased  financial  protection 
for  away-from-reactor  spent  fuel  storage 
facilities  the  Commission  notes  that  it  is 
presently  considering  the  question  of 
using  its  discretionary  authority  to 
extend  Price-Anderson  to  fuel  storage 


away  from  reactors  in  another  rule 
making  context.  Other  concerns  raised 
by  the  final  commenter  relate  to  more 
general  Price-Anderson  questions.  As 
stated  above  with  respect  to  the  ninth 
comment,  the  Commission  does  not 
believe  it  appropriate  to  hold  a  rule 
making  proceecUng  at  this  time  in  light  of 
Congressional  interest  in  changing  the 
basic  Price-Anderson  ffamework.  In  the 
one  comment  relating  to  the  petition  the 
commenter  states  that  the  Commission 
should  not  rely  on  the  legislative  history 
of  the  Act  which  indicates  no 
dissatisfaction  by  Congress  with  the 
insurance  program  now  in  effect  for  not 
including  property  insurance  as  part  of 
financial  protection.  The  Commission 
does  not  agree  with  this  commenter's 
statement  First  since  the  enactment  of 
the  Price-Anderson  Act  in  1957, 

Congress  has  closely  followed  the 
Commission’s  implementation  of  the 
Act.  including  specifically  the  setting  of 
the  financial  protection  level  Second, 
the  Conunission  continues  to  inform  the 
appropriate  Congressional 
subcommittees  concerned  with  nuclear 
power  of  significant  matters  relating  to 
Price-Anderson.  Hence,  Congress  could 
act  if  it  was  dissatisfied  with  the 
Commission’s  implementation  of  the 
ffnancial  protection  levels  mandated  in 
the  Act 

Based  on  an  evaluation  of  the 
conunents  received  and  for  the  reasons 
set  forth  below,  the  Commission 
concludes  that  10  CFR  140.11(a)(4)  is 
consistent  with  the  requirements  of  the 
Price-Anderson  Act.  Accordingly,  the 
petition  for  rule  making  is  denied. 

Section  170b.  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  42  U.S.C  2210, 
provides  that  “The  amount  of  financial 
protection  required  shall  be  the  amount 
of  liability  insurance  available  from 
private  sources  *  *  *  provided,  that  for 
facilities  designed  for  producing 
substantial  amounts  of  electricity  and 
having  a  rated  capacity  of  100,000 
electrical  kilowatts  or  more,  the  amount 
of  financial  protection  required  shall  be 
the  maximum  amount  available  at 
reasonable  cost  and  on  reasonable 
terms  from  private  sources  *  *  •  .” 
(emphasis  added)  As  the  General 
Counsel's  February  19, 1980  letter  to  the 
petitioner  states.  NRC  regulations 
implementing  Subsection  170b.  of  the 
Price-Anderson  Act  have  historically 
adopted  the  amount  provided  by  the 
nuclear  liability  insurance  pools  as  the 
“maximum  amount  available"  from 
private  sources  at  reasonable  cost  and 


on  reasonable  terms.  The  pools 
increased  the  amount  of  liability 
insurance  available  in  January,  1979 
from  $140  million  to  its  present  level  of 
$160  million.  10  CFR  140.11(a)(4)  requires 
commercial  operating  reactor  licensees 
to  maintain  primary  financial  protection 
of  $160  million. 

Tlie  Price-Anderson  Act  has  been 
formally  reviewed  and  extended  twice 
over  the  last  20  years  by  the  Congress 
and  Congress  has  exercised  continuous 
oversight  over  the  Commission’s 
implementation  of  the  Price-Anderson 
Act.  In  two  comprehensive  studies  of 
the  Price-Anderson  Act  issued  by  the 
AEC  staff  in  June.  1965  and  January. 

1974.  the  staff  specifically  described  the 
method  used  by  the  Commission  in 
determining  the  level  of  required 
financial  protection. 'The  study  on 
“Issues  of  Financial  Protection  in 
Nuclear  Activities,’’  December,  1973, 
prepared  by  the  Legislative  Drafting 
Research  Fund  of  Columbia  University 
also  described  the  implementation  of  the 
Price-Anderson  Act*  In  the  original 
enactment  of  the  Price-Anderson  Act 
Congress  recognized  the  difference 
between  liability  and  property  insurance 
and  indicated  that  only  liability 
insurance  should  be  used  in  setting  the 
level  of  financial  protection.  In  the 
report  of  the  Joint  Committee  on  Atomic 
Energy  reporting  out  the  1957 
amendments  to  the  Atomic  Energy  Act 
which  became  the  Price-Anderson  Act, 
the  Committee  stated: 

Because  of  the  magnitude  of  insuring 
reactors,  the  insurance  companies  joined 
together  in  pools.  The  insurance  field  has 
been  traditionally  developed  by  stock 
companies  and  by  mutual  companies.  These 
two  types  of  companies,  in  turn,  are  split 
between  those  companies  which  insure 
against  thrid-party  liability  (casualty 
companies)  and  those  companies  which  issue 
property  insurance  on  the  reactor  facility 
itself.  Ihese  four  segments  of  the  insurance 
companies  each  formed  their  own  pools  to 
issue  atomic  insurance  policies.  The  stock 
companies  have  two  pools.  One  is  the 
Nuclear  Energy  Liability  Insurance 
Association  (NELIA)  and  the  other  the 
Nuclear  Energy  Property  Insurance 
Association  (NEPIA).  To  the  extent  that  the 
latter  merely  insures  the  reactor  and  its 
buildings  it  is  not  concerned  with  the 
financial  protection  which  is  required  under 
the  statute,  (emphasis  added)  * 

Reports  of  the  Joint  Committee  on 

'  Selected  Materials  on  Atomic  Energy  Indemnity 
and  Insurance  Legislation  Joint  Committee  on 
Atomic  Energy  Print,  Man^  1974.  pp.  4  and  372. 

*/d.  at78. 

*JCAE  Report  No.  296, 85th  Congress,  1st 
Session.  May  9. 1957,  p.  10. 
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Atomic  Energy  for  the  1965  and  1975 
extensions  of  the  Price-Anderson  Act 
continued  to  equate  the  required  level  of 
financial  protection  with  that  dollar 
amount  that  represented  the  maximum 
liability  insurance  made  available  by 
the  nuclear  pools.  There  has  been  no 
clear  legislative  history  indicating 
Congressional  interest  in  including 
property  insurance  in  the  amount 
available  “for  liability  insurance” 
provided  by  large  reactor  operator 
licensees.  As  the  February  19, 1980 
General  Counsel  letter  states. 

Particulariy  during  the  1974-1975  review, 
when  the  “secondary  layer”  of  retrospective 
premiums  was  developed,  this  matter  was 
under  close  Congressional  scrutiny. 
Nevertheless,  Congress  did  not  amend 
Section  170b.  as  to  primary  insurance,  nor  did 
it  require  the  Commission  to  alter  its 
regulations  implementing  that  section. 

We  can  fmd  no  authority  in  the  Act  or 
our  regulations  which  would  allow  the 
Commission  to  take  into  account  other 
types  of  insurance  in  determining  the 
amount  of  liability  insurance  available. 
Liability  insurance  provided  by  the 
insurance  pools  is  furnished  on  a 
voluntary  basis.  The  Commission  has  no 
authority  to  compel  the  insurance  pools 
to  increase  their  liability  capacity  or  to 
require  the  pools  to  transfer  part  of  the 
property  loss  capacity  to  liability 
coverage.  The  Commission  believes  that 
if  the  Congress  had  intended  subsection 
170b.  of  the  Atomic  Energy  Act  or 
Commission  regulations  to  consider 
insurance  other  than  liability  insurance 
in  the  determination  of  the  “maximum 
amount  available,”  then  the  Price- 
Anderson  Act  (or  its  legislative  history) 
would  have  been  so  modified. 

In  view  of  the  foregoing,  the 
Commission  denies  the  petition  for  rule 
making  Hied  by  PCLG  on  December  20, 
1979.  Commissioner  Bradford  believes 
that  a  rulemaking  on  some  Price- 
Anderson  subjects  raised  in  the 
comments  would  have  been  in  order.  A 
copy  of  the  Commission’s  letter  of 
denial  is  available  for  public  inspection 
and  copying  at  the  NRC  Public 
Document  Room  at  1717  H  Street  NW. 
Washington,  D.C. 

Dated  at  Washington.  DC,  this  21st  day  of 
January  1981. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  Chilk, 

Secretary  of  the  Commission. 

|FR  Doc.  81-3216  Filed  1-27-61;  6:45  eml 
BILUNQ  CODE  7SM-01-M 


DEPARTMENT  OF  THE  INTERIOR 

H«rlta9«  Conservation  and  Recreation 
Service 

36  CFR  Part  1215 

Archaeoiogicai  Resources  Protection 
Act  of  1979;  Proposed  Uniform 
Rulemaking  and  Notice  of  Public 
Hearings 

Correction 

In  FR  Doc.  81-1854  at  page  5566  in  the 
issue  for  Monday.  January  19. 1981, 
make  the  following  correction:  on  page 
5570,  in  the  Hrst  column,  under  the 
heading  "Statement  of  Significance”,  in 
the  second  paragraph,  the  Rrst  sentence 
should  read  "The  Secretaries  of  the 
Departments  of  Defense  and  Agriculture 
are  expected  to  concur  with  the  contents 
of  this  proposed  rulemaking  by 
publishing  cross-referencing  notices  in 
the  Federal  Register  to  this  effect  in  the 
immediate  future.”. 

BILUNQ  CODE  1S0S-02-M 


DEPARTMENT  OF  COMMERCE 
Patent  and  Trademark  Office 
37  CFR  Parts  1  and  3 

Continuation>in>Part  Application  Oath 
or  Declaration;  Revised  Notice  of 
Proposed  Rulemaking 
agency:  Patent  and  Trademark  Office, 
Commerce. 

action:  Proposed  rulemaking. 

summary:  Patent  and  Trademark  O^ice 
agains  proposes  amendment  of  the  rules 
of  practice  and  forms  for  patent  cases  to 
specify  certain  additional  requirements 
of  an  oath  or  declaration  for 
continuation-in-part  applications.  The 
change  is  being  proposed  in  view  of 
various  court  decisions  which  have 
interpreted  what  material  is  available  as 
references  in  continuation-in-part 
applications.  The  proposed  change  will 
clarify  what  matter  must  be  disclosed  by 
applicants  in  continuation-in-part 
applications. 

DATES:  Written  comments  by  March  31, 
1981. 

ADDRESSES:  Address  written  comments 
to  the  Commissioner  of  Patents  and 
Trademarks,  Washington,  D.C.  20231. . 
No  additional  hearing  will  be  held  since 
a  hearing  has  already  been  held  on 
February  7, 1979.  Written  comments  and 
transcript  of  hearing  will  be  available 
for  public  inspection  in  Room  IIEIO  of 
Building  3.  Crystal  Plaza,  at.2021 
Jefferson  Davis  Highway,  Arlington. 
Virginia. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Louis  O.  Maassel  by  telephone  at 
(703)  557-3070,  or  by  mail  marked  to  his 


attention  and  addressed  to  the 
Commissioner  of  Patents  and 
Trademarks.  Washington,  D.C  20231. 
SUPPLEMENTARY  INFORMATION:  This 
notice  proposes  to  amend  S  1*65  by 
revising  paragraph  (a)  and  by  adding  a 
new  paragraph  (d)  and  to  revise  forms 
3.18  and  3.18a.  Notice  was  previously 
given  on  November  28, 1978  in  the 
Federal  Register  (43  FR  55417-55420)  of 
a  proposal  to  amend  these  sections  of 
Title  37  of  the  Code  of  Federal 
Regulations.  However,  this  proposal 
was  not  published  in  the  Official 
Gazette.  As  stated  in  the  proposal,  the 
changes  are  intended  to  more  clearly 
specify  the  requirements  of  an  oath  or 
declaration  accompanying  a 
continuation-in-part  application. 

The  reasons  for  the  change  are  set 
forth  in  the  following  discussion. 

Any  claim  in  a  continuation-in-part 
application  which  is  directed  solely  to 
subject  matter  adequately  disclosed 
under  35  U.S.C.  112  in  the  parent 
application  is  entitled  to  the  benefit  of 
the  filing  date  of  the  parent  application. 
However,  if  a  claim  in  a  continuation-in- 
part  application  recites  a  feature  which 
was  not  disclosed  or  adequately 
supported  by  a  proper  disclosure  under 
35  U.S.C.  112  in  the  parent  application, 
but  which  was  first  introduced  or 
adequately  supported  in  the 
continuation-in-part  application  such  a 
claim  is  entitled  only  to  the  filing  date  of 
the  continuation-in-part  application.  In 
re  von  Langenhoven,  458  F,2d  132,  at 
136, 173  USPQ  426  at  429  (CCPA 1972) 
and  Chromalloy  American  Corp.  v. 

Alloy  Surfaces  Co.,  Inc.,  339  F.  Supp.  859 
at  874, 173  USPQ  295  at  306  (D.  Del. 

1972). 

An  illustration  of  the  effects  of  these 
and  other  cases  is  as  follows:  An 
application  is  filed  which  discloses  the 
combination  AB.  Within  the  priority 
year  a  foreign  application  to  the 
combination  AB  is  filed  by  applicant 
and  later  published.  More  than  one  year 
after  the  foreign  publication,  but  still 
during  the  pendency  of  the  parent 
United  States  application,  a  second 
United  States  application  is  filed  by  the 
same  inventor  which  discloses  and 
claims  the  combination  AC  and  is 
therefor  designated  a  continuation-in- 
part  application. 

Upon  examination  of  the 
continuation-in-part  application,  the 
examiner  concludes  that  C  is  in  fact  a 
known  element  in  the  art  and  that  it 
would  be  obvious  to  substitute  C  for  B  in 
the  combination  AB. 

'  A  claim  drawn  to  AC  finds  no  support 
in  the  parent  case  and  therefore  carries 
an  effective  date  only  as  early  as  the 
filing  of  the  continuation-in-part 
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application.  Therefore,  the  publication 
of  AB  in  the  foreign  application  more 
than  one  year  prior  to  the  filing  of  the 
continuation-in-part  application  is  prior 
art  under  35  U.S.C.  103  by  reason  of  the 
provisions  of  35  U.S.C.  102(b)  and, 
together  with  a  showing  that  C  is  old, 
may  provide  basis  for.  rejection  of  a 
claim  to  AC  for  obviousness.  Similarly, 
public  use  or  sale  of  AB  in  the  United 
States  more  than  one  year  prior  to  the 
filing  of  the  continuation-in-part 
application  would  be  prior  art  under  35 
U.S.C.  103  by  reason  of  35  U.S.C.  102(b]. 
And  the  grant  of  a  foreign  patent  or 
inventor's  certificate  on  AB,  based  on  a 
foreign  application  filed  more  than 
twelve  months  prior  to  and  issued 
before  filing  the  continuation-in-part 
application  would  be  prior  art  under  35 
U.S.C.  103  by  reason  of  35  U.S.C.  102(d]. 

It  is  for  these  reasons  that  applicants 
must  supply  information  concerning  the 
common  subject  matter  relative  to  the 
continuation-in-part  Hling  date  in  those 
instances  where  any  of  the  claims  recite 
additional  subject  matter  and  are 
thereby  only  entitled  to  the 
continuation-in-part  Hling  date.  This 
proposed  change  would  not  require 
applicant  to  supply  any  kind  of 
information  in  addition  to  that  required 
by  the  current  rules.  Only  the  date 
relative  to  which  the  information  must 
be  supplied  is  being  changed. 

By  way  of  further  illustration,  if  the 
claims  of  a  continuation-in-part 
application  which  are  only  entitled  to 
the  continuation-in-part  filing  date, 

"read  on"  such  published,  publically 
used  or  sold,  or  patented  subject  matter 
(e.g.,  as  in  a  genus-species  relationship) 
a  rejection  under  35  U.S.C.  102  would  be 
proper.  Cases  of  interest  in  this  regard 
are  In  re  Steenbock,  83  F.2d  912.  30 
USPQ  45  (CCPA  1936);  In  re  Ruscetta, 

255  F.2d  687, 118  USPQ  101  (CCPA  1958); 
In  re  Hafner,  410  F.2d  1403, 161  USPQ 
783  (CCPA  1969);  In  re  Lukach,  442  F.2d 
967, 169  USPQ  795  (CCPA  1971);  and  Ex 
parte  Ilageman,  179  USPQ  747  (Bd.  App. 
1971). 

In  addition,  knowledge,  use  or 
patenting  by  another  before  the 
applicant's  invention  of  additional 
subject  matter  claimed  in  the 
continuation-in-part  application  would 
also  constitute  prior  art  although  such 
activity  may  not  necessarily  be  known 
to  the  applicant. 

In  view  of  the  above,  §  1.65  is 
proposed  to  be  amended  by  the  addition 
of  a  paragraph  (d)  which  requires  the 
applicant  in  a  continuation-in-part 
application,  which  both  discloses  and 
claims  subject  matter  in  addition  to  that  . 
disclosed  in  the  prior  copending 
application,  to  make  an  oath  or 


declaration  as  of  the  Hling  date  of  the 
continuation-in-part  application. 
Corresponding  changes  are  being  made 
in  the  oath  and  declaration  forms  in  Part 
3of37CFR. 

It  is  recognized  that  all  of  the 
information  called  for  in  the  proposed 
forms  would  not  be  required  by  §  l.e5(d) 
in  some  cases,  such  as  where  diere  is 
additional  disclosure  in  the 
continuation-in-part  application  but 
where  all  claims  are  directed  to  the 
common  subject  matter  disclosed  in  the 
parent  application.  In  such  an  instance 
S  1.65(d)  does  not  require  any 
statements  in  the  oath  or  declaration  as 
to  the  common  subject  matter  as  of  the 
continuation-in-part  Hling  date,  and  the 
applicant  may  modify  the  forms,  if 
desired,  so  that  the  statements  referring 
to  the  common  subject  matter  are  made 
with  reference  to  the  Hling  date  of  the 
parent  application.  However,  the  use  of 
the  proposed  forms  in  these  cases  would 
act  as  a  safeguard  for  applicant,  since 
he  may  later  amend  his  claims  to  recite 
some  of  the  additional  disclosure. 
Similarly,  the  examiner  might  disagree 
with  applicant's  conclusion  that 
additional  subject  matter  is  not  being 
claimed  in  the  continuation-in-part 
application.  For  this  reason  and  the 
possibility  that  confusion  might  be 
generated  by  multiple  forms,  no  speciHc 
forms  are  proposed  for  use  in  the  case 
where  all  of  the  claims  in  the 
continuation-in-part  application  may  be 
entitled  to  the  Hling  date  of  the  parent 
application. 

Where  activity  has  occurred  in 
connection  with  an  invention,  but  is  not 
believed  to  constitute  prior  art  within 
the  meaning  of  Section  102  of  Title  35, 
United  States  Code  (such  as  a  prior 
public  use  or  sale  of  an  experimental  ^ 
nature  more  than  one  year  before  the 
date  of  the  application),  such  activity 
may  be  referred  to  in  the  continuation- 
in-part  oath  or  declaration  with  any 
qualiHcations  about  its  prior  art  status 
deemed  warranted,  or  it  need  not  be 
mentioned  in  the  oath  or  declaration  at 
all.  If  such  activity  is  not  mentioned  in 
the  continuation-in-part  oath  or 
declaration  but  is  material  to  the 
examination  under  37  CFR  1.56  it,  of 
course,  must  be  called  to  the  OfHce's 
attention  in  a  separate  paper. 

Response  to  Substantive  Public 
Comments  Received 

Written  comments  have  already  been 
received  from  seven  individuals  and 
organizations.  Two  individuals 
presented  oral  comments  at  the  hearing. 

The  many  comments  objecting  to  the  . 
best  mode  requirement  acknowledgment 
are  not  mentioned  here  since  this 
acknowledgment  requirement  has  been 


deleted  in  this  proposal.  For  the  time 
being,  no  further  action  is  being  taken 
on  this  item. 

Proposed  paragraph  (a)  of  37  CFR  1.65 
is  being  revised  to  provide  for  both 
masculine  and  feminine  gender. 

A  number  of  comments  were  directed 
to  the  argument  that  the  examiners 
would  misapply  the  provided 
information.  The  response  to  this  line  of 
argument  is  that  the  proper  application 
of  references  is  something  that  must  be 
decided  currently  by  patent  examiners 
in  the  normal  course  of  patent 
examination.  It  is  not  seen  that  the 
adoption  of  this  rule  change  would 
result  in  any  new  problems. 

The  proposed  forms  are  examples  of 
forms  which  would  meet  the 
requirements  of  proposed  §  1.6S(d).  The 
forms  could  be  modified  by  applicant  to 
handle  speciHc  situations  such  as  where 
no  additional  subject  matter  is  being 
claimed. 

This  proposal  is  being  republished  to 
clarify  the  intent  and  scope  of  the 
propo'sed  changes  and  to  provide 
additional  oportunity  for  comments  to 
be  received  from  the  public. 

Differences  Between  the  Earlier 
Proposal  and  This  Proposal. 

Proposed  paragraph  (a)  of  §  1.65 
differs  from  the  earlier  proposal  in  that 
the  sentence  acknowledging  the 
requirement  to  disclose  Die  best  mode  of 
the  invention  is  not  included.  The  best 
mode  provision  has  also  been  deleted 
Horn  the  proposed  forms  of  §§  3.18  and 
3.18a.  Classification.  Under  the 
regulations  of  the  Department  of 
Commerce,  this  rulemaking  proposal  is 
deemed  to  be  signiHcant.  Regulatory 
Analysis.  The  Patent  and  Trademark 
Office  has  determined  that  the  proposed 
amendment  of  37  CFR  Parts  1  and  3 
would  not  have  major  economic  impact 
and  therefor  does  not  require  a 
regulatory  analysis. 

For  the  foregoing  reasons,  and  under 
the  authority  granted  to  the 
Commissioner  of  Patents  and 
Trademarks  by  35  U.S.C.  6,  §§  1.65,  3.18, 
and  3.18(a)  of  Title  37  CFR  are  proposed 
to  be  amended  as  follows. 

In  the  texts  of  the  following  proposed 
amendments  to  §  1.65,  additions  are 
indicated  by  arrows  and  deletions  are 
indicated  by  brackets.  The  changes  to 
§  3.18  and  §  3.18(a)  are  not  noted  in  this 
manner  because  of  numerous  changes  in 
wording. 

PART  1— RULES  OF  PRACTICE  IN 
PATENT  CASES 

1.  Section  1.65  is  proposed  to  be 
amended  by  revising  paragraph  (a)  and 
by  adding  a  new  paragraph  (d)  to  read 
as  follows; 
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{  1.6S  Oath  or  DadaratkMi. 

(a)(1)  The  applicant,  if  the  inventor, 
must  state  that  [he]  ►the  applicant 
verily  believes  himself  ►or  herself to 
be  the  original  and  first  inventor  or 
discoverer  of  the  process,  machine, 
manufacture,  composition  of  matter,  or 
improvement  thereof,  for  which  (he 
solicits]  a  patent  ►is  solicited •<:  that 
►the  applicant [he]  does  not  know 
and  does  not  believe  that  the  same  was 
ever  known  or  used  in  the  United  States 
before  ►the  applicant's [his] 
invention  or  discovery  thereof,  and  shall 
state  of  what  country  ►the  applicant‘s 
[he]  is  a  citizen  and  where  ►the 
applicants  [he]  resides  and  whether 
►^e  applicants  [he]  is  a  sole  or  joint 
inventor  of  the  invention  claimed  in  the 
application.  In  every  original  apphcation 
the  applicant  must  ^stinctly  state  that 
to  the  best  of  ►the  applicant’s s  [his] 
knowledge  and  belief  the  invention  has 
not  been  in  public  use  or  on  sale  in  the 
United  States  more  than  one  year  prior 
to  ►the s  [his]  application  or  patented 
or  described  in  any  printed  publication 
in  any  country  before  ►the 
applicant's  s  [his]  invention  or  more 
than  one  year  prior  to  ►thes  [his] 
application,  or  patented  or  made  the 
subject  of  an  inventor’s  certificate  in 
any  foreign  coimtry  prior  to  the  date  of 
►Uies  [his]  application  on  an 
application  Hied  by  ►the  applicants 
[himself]  or  ►the  applicant's s  [his] 
legal  representatives  or  assigns  more 
than  twelve  months  prior  to  ►thes 
[his]  application  in  this  country.  ►The 
applicants  [he]  must  acknowledge 
►thes  [a]  duty  to  disclose  information 
►the  applicants  [he]  is  aware  of  which 
is  material  to  the  examination  of  the 
application.  ►The  applicants  [He] 
shall  state  whether  or  not  any 
application  for  patent  or  inventor's 
certiHcate  on  the  same  invention  has 
been  filed  in  any  foreign  country,  either 
by  ►the  applicants  [himself]  or  ►the 
applicant’ss  [his]  legal  representatives 
or  assigns.  If  any  such  application  has 
been  filed,  the  applicant  shall  name  the 
country  in  which  the  earliest  such 
application  was  filed,  and  shall  give  the 
day,  month,  and  year  of  its  filing:  ►the 
applicants  [he]  shall  also  identify  by 
country  and  by  day,  month,  and  year  of 
niing,  every  such  foreign  application 
filed  more  than  twelve  months  before 
the  filing  of  the  application  in  this 
country. 

(2)  This  statement  (i)  must  be 
subscribed  to  by  the  applicant,  and  (ii) 
must  either  (a)  be  sworn  to  [or  a^urmed] 
as  provided  in  {  1.66  or  (b)  include  the 
personal  declaration  of  the  applicant  as 


prescribed  in  §  1.68.  See  8  1>153  for 
design  cases  and  8  1>182  for  plant  cases. 

•  •  •  •  * 

►(d)  An  applicant  in  a  continuation* 
in-part  application  Hied  under  the 
conditions  specified  in  35  U.S.C  120 
which  discloses  and  claims  subject 
matter  in  addition  to  that  disclosed  in 
the  prior  copending  application,  must 
identify  the  prior  copending  application 
and  make  an  oath  or  declaration  which 
includes  the  statements  required  by 
paragraph  (a)  of  this  section,  or  a  list  of 
the  exceptions  to  the  statements,  (1)  as 
to  the  common  subject  matter  and  [2]  as 
to  the  non-common  subject  matter,  llie 
statements  must  be  made  in  reference  to 
the  filing  date  of  the  continuation-in-part 
application  in  both  cases  (1)  and  (2).'^ 

PART  3— FORMS  FOR  PATENT  CASES 

2.  Section  3.18  is  proposed  to  be 
revised  to  read  as  follows: 

8  3.18  Oath  in  copanding  application 
containing  additional  subject  matter. 

[This  form  of  oath  may  be  used  with 
an  application  disclosing  additional 
subject  matter  to  that  disclosed  in  a 
prior  copending  application  of  the  same 
inventor.] 

As  a  below  named  inventor,  I  hereby  state 
that 

My  resi(fence,  post  office  address  and 
citizenship  are  as  stated  below  next  to  my 
name: 

I  verily  believe  that  I  am  the  original,  first 
and  sole  inventor  (if  only  one  name  is  listed 
below)  or  a  joint  inventor  (if  plural  inventors 
are  named  below)  of  the  invention  entitled: 


described  and  claimed  in  the  attached 
specification. 

That  I  acknowledge  my  duty  to  disclose 
information  of  which  1  am  aware  which  is 
material  to  the  examination  of  this 
application. 

This  application  discloses  subject  matter  in 
addition  to  that  disclosed  in  my  or  our  earlier 
filed  pending  application(s).  Serial  >No. 
- filed - 

As  to  the  claimed  subject  matter  of  this 
application  which  is  common  to  said  earlier 
application,  I  do  not  know  and  do  not  believe 
that  the  same  was  ever  known  or  used  in  the 
United  States  of  America  before  my  or  our 
invention  thereof,  or  patented  or  described  in 
any  printed  publication  in  any  country  before 
my  or  our  invention  thereof  or  more  than  one 
year  prior  to  this  application,  except  as 
— ^follows:  '■ 


That  the  same  was  not  in  public  use  or  on 
sale  in  the  United  States  of  America  more 
than  one  year  prior  to  this  application,  except 

as  follows: - ,  that  said  common 

subject  matter  has  not  been  patented  or  made 
the  subject  of  an  inventor's  certificate  issued 
before  the  date  of  this  application  in  any 
country  foreign  to  the  United  States  of 
America  on  an  application  filed  by  me  or  my 
legal  representatives  or  assigns  more  than 
twelve  months  prior  to  this  application. 


except  as  follows:  ■  ,  that  as  to 

applications  for  patent  or  inventor's 
certificate  on  the  common  subject  matter 
filed  by  me  or  my  legal  representatives  or 
assigns  in  any  country  foreign  to  the  United 
States  of  America  prior  to  this  application, 

□  no  such  applications  have  been  filed 

□  such  applications  have  been  filed,  the 

filing  date  and  country  in  which  the 

earliest  such  application  was  filed  are 

and  that  the  filing  date  and  country  of  filing 
of  every  other  such  foreign  application  filed 
more  than  twelve  months  prior  to  the  filing  of 
this  application  are  as  follows:  - 

As  to  the  additional  claimed  subject  matter 
of  this  application  which  is  not  common  to 
said  earlier  application,  I  do  not  know  and  do 
not  believe  that  the  same  was  ever  known  or 
used  in  the  United  States  of  America  before 
my  or  our  invention  thereof,  or  patented  or 
described  in  a  printed  publication  in  any 
country  before  my  or  our  invention  thereof  or 
more  than  one  year  prior  to  this  application, 
or  in  public  use  or  on  sale  in  the  United 
States  of  America  more  than  one  year  prior  to 
the  date  of  this  application,  and  that  said 
subject  matter  has  not  been  patented  or  made 
the  subject  of  an  inventor's  certificate  in  any 
country  foreign  to  the  United  States  of 
America  on  an  application  filed  by  me  or  my 
legal  representatives  or  assigns  more  than 
twelve  months  prior  to  the  date  of  this 
application;  that  as  to  applications  for  patent 
or  inventor's  certificate  on  said  non-common 
subject  matter  filed  by  me  or  or  my  legal 
representatives  or  assigns  in  any  country 
foreign  to  the  United  States  of  America  prior 
to  this  application, 

□  no  such  applications  have  been  filed 

□  such  applications  have  been  filed,  the 

filing  date  and  country  in  which  the 

earliest  such  application  was  filed  are 


and  that  the  filing  date  and  country  of  filing 
of  every  other  such  foreign  application  filed 
more  than  twelve  months  prior  to  the  filing  of 

this  application  are  as  follows: - 

I  hereby  appoint  the  following  attomey(s) 
and/or  agents  to  prosecute  this  application 
and  to  transact  all  business  in  the  Patent  and 
Trademark  Office  coimected  therewith: 
- Telephone  No. 


Address  all  correspondence  to- 

Inventor's  full  name  - 

Inventor's  signature  - 

Date  - 

Residence - 

Citizenship  - 

Post  Office  Address  - 

Inventor’s  full  name  - 

Inventor’s  signature  - 

Date  - 

Residence - ^ — 

Citizenship  - 

Post  Office  Address  — — — 


ss: 


Sworn  to  and  subscribed  before  me  this  — 
day  of  ,  19 — . 


(Signature  of  notary  or  officer) 
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3.  Section  3.18a  is  proposed  to  be 
revised  to  read  as  follows; 

S  3.18a  Declaration  in  copanding  . 
application  containing  additional  aubjact 
matter. 

(SS  1-65  and  1.68  provide  for  a 
declaration  in  lieu  or  in  place  of  an  oath 
in  certain  instances.) 

(This  form  of  delcaration  may  be  used 
with  an  application  disclosing 
additional  subject  matter  to  that 
disclosed  in  a  prior  copending 
application  of  the  same  inventor.) 

As  a  below  named  inventor,  I  hereby 
declare  that: 

My  residence,  post  office  address  and 
citizenship  are  as  stated  below  next  to  my 
name; 

I  verily  believe  that  I  am  the  original,  first 
and  sole  inventor  (if  .only  one  name  is  listed 
below)  or  a  joint  inventor  (if  plural  inventors 
are  named  below)  of  the  invention  entitled; 

described  and  claimed  in  the  attached 
specification. 

That  I  acknowledge  my  duty  to  disclose 
information  of  which  I  am  aware  which  is 
material  to  the  examination  of  this 
application. 

This  application  discloses  subject  matter  in 
addition  to  that  disclosed  in  my  or  our  earlier 
filed  pending  application(s),  Serial  >  No. 
- ,  filed - , 

As  to  the  claimed  subject  matter  of  this 
application  which  is  common  to  said  eariier 
application,  I  do  not  know  and  do  not  believe 
that  the  same  was  ever  known  or  used  in  the 
United  States  of  America  before  my  or  our 
invention  thereof,  or  patented  or  described  In 
any  printed  publication  in  any  country  before 
my  or  our  invention  thereof  or  more  than  one 
year  prior  to  this  application  except  as 
follows: 


that  the  same  was  not  in  public  use  or  on  sale 
in  the  United  States  of  America  more  than 
one  year  prior  to  this  application,  except  as 
follows: 


that  said  common  subject  matter  has  not 
been  patented  or  made  the  subject  of  an. 
inventor’s  certificate  issued  before  the  date  of 
this  application  in  any  country  foreign  to  the 
United  States  of  America  on  an  application 
filed  by  me  or  my  legal  representatives  or 
assigns  more  than  twelve  months  prior  to  this 
application,  except  as  follows: 


that  as  to  applications  for  patent  or  inventor's 
certificate  on  the  common  subject  matter 
filed  by  me  or  my  legal  representatives  or 
assigns  in  any  country  foreign  to  the  United 
States  of  America  prior  to  this  application, 

#  no  such  applications  have  been  filed, 

#  such  applications  have  been  filed,  the 

filing  date  and  country  in  which  the 
earliest  such  application  was  filed 
are - , 

and  that  the  filing  date  and  country  of  filing 
of  every  other  such  foreign  application  filed 
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more  than  twelve  months  prior  to  the  filing  of 
this  application  are  as  follows:  - 

As  to  the  additional  claimed  subject  matter 
of  this  application  which  is  not  common  to 
said  earlier  application,  I  do  not  know  and  do 
not  believe  that  the  same  was  ever  known  or 
used  in  the  United  States  of  America  before 
my  or  our  invention  thereof,  or  patented  or 
described  in  a  printed  publication  in  any 
country  before  my  or  our  invention  thereof  or 
more  than  one  year  prior  to  this  application, 
or  in  public  use  or  on  sale  in  the  United 
States  of  America  more  than  one  year  prior  to 
the  date  of  this  application,  and  that  said 
subject  matter  has  not  been  patented  or  made 
the  subject  of  an  inventor's  certificate  in  any 
country  foreign  to  the  United  States  of 
America  on  an  application  flled  by  me  or  my 
legal  representatives  or  assigns  more  than 
twelve  months  prior  to  the  date  of  this 
application;  that  as  to  applications  for  patent 
or  inventor's  certificate  on  said  non-common 
subject  matter  filed  by  me  or  my  legal 
representatives  or  assigns  in  any  country 
foreign  to  the  United  States  of  America  prior 
to  this  application, 

#  no  such  applications  have  been  filed, 

#  such  apiplications  have  been  filed,  the 

filing  date  and  country  in  which  the 

earliest  such  application  was  filed  are 


and  that  the  filing  date  and  country  of  filing 
of  every  other  such  foreign  application  nied 
more  than  twelve  months  prior  to  the  filing  of 
this  application  are  as  follows:  - 


I  hereby  appoint  the  following  attomey(s) 
and/or  agents  to  prosecute  this  application 
and  to  transact  all  business  in  the  Patent  and 
Trademark  Office  connected  therewith: 


Telephone  No. - 

Address  all  correspondence  to: 


I  hereby  declare  that  all  statements  made 
herein  of  my  own  knowledge  are  true  and 
that  all  statements  made  on  information  and 
belief  are  believed  to  be  true;  and  further  that 
these  statements  were  made  with  the 
knowledge  that  willful  false  statements  and 
the  like  so  made  are  punishable  by  fine  or 
imprisonment,  or  both,  under  Section  1001  of 
Title  18  of  the  United  States  Code  and  that 
such  willful  false  statements  may  jeopardize 
the  validity  of  the  application  or  any  patent 
issued  thereon. 

Inventor's  full  name  - 

Inventor's  signature  - 

Date  - : - 

Residence - 

Citizenship  - 

Post  OHice  Address  - 

Inventor’s  full  name  - 

Inventor's  signature  - 

Date  - 

Residence - 

Citizenship  - 

Post  Office  Address  - 
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Dated:  january  9, 1981. 

Sidney  A.  Diamond, 

Commissioner  of  Patents  and  Trademarks. 

Approved:  january  15, 1981. 

FrancU  W.  Wolek, 

Deputy  Productivity,  Technology  and 
Innovation. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  51  and  52 

(EN-FRL  1688-7) 

Requirements  for  Preparation, 

Adoption  and  Submittal  of 
Implementation  Plans:  Approval  and 
Promulgation  of  Implementation  Plans 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Proposed  Rulemalcing. 

summary:  EPA  proposes  to  amend  its 
regulations  for  the  Prevention  of 
Significant  Deterioration  (PSD),  and  the 
Emission  Offset  Interpretative  Ruling, 
and  review  of  new  sources  and 
modifications  under  the  State 
Implementation  Plans,  to  eliminate 
uncertainty  as  to  the  date  used  in 
determining  applicability  of  New  Source 
Review  requirements.  EPA  proposes 
that  the  determination  as  to  whether  a 
source  will  be  subject  to  nonattainment 
or  PSD  review  should  be  based  on  the 
attainment  classiffcation  of  the  area  on 
the  date  of  submittal  of  a  complete 
§  51.18  or  PSD  application.  Where  a 
construction  application  would  not  be 
required  under  S  51.18  or  under  PSD 
because  there  is  no  net  emissions 
increase  in  an  attainment  area,  and  the 
area  is  subsequently  redesignated 
nonattainment,  construction  must 
commence  within  18  months  of  area 
redesignation  in  order  to  avoid 
nonattainment  review. 

DATES:  The  deadline  for  submitting 
written  comments  is  March  30. 1981. 
ADDRESSES:  Comments:  Comments 
should  be  sent  (in  triplicate  if  possible) 
to  Central  Docket  Section,  West  Tower 
Lobby.  Gallery  1, 401  M  Street,  S.W., 
Washington,  D.C.  20460. 

Attention:  Docket  No.  EN-80-17 

Docket:  The  docket  is  an  organized 
and  complete  Hie  of  all  significant 
information  submitted  to  or  otherwise 
considered  by  EPA  during  this 
rulemaking.  'The  contents  of  the  docket 
will  serve  as  the  record  in  the  case  of 
judicial  review  under  §  307(b)  of  the  Act, 
42  U.S.C.  7607(b),  The  docket  is 
available  for  public  inspection  and 
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copying  between  8  a.m.  and  4  p.m., 
Monday  through  Friday,  at  EPA's 
Central  Docket  Section.  A  reasonable 
fee  may  be  charged  for  copying. 

FOR  rURTHER  INFORMATION  CONTACT: 
Richard  Biondi,  Compliance  Monitoring 
Branch,  (EN**341),  Office  of  General 
Enforcement,  Washington,  D.C.  20406, 
(202)  755-2564.  FTS  755-2564. 
SUPPLEMENTARY  INFORMATION:  The 
January  16, 1070  version  of  the  Offset 
Ruling  provided  that  the  determination 
as  to  whether  a  source  or  modification 
would  cause  or  contribute  to  a  violation 
of  a  NAAQS  should  be  made  based  on 
the  attainment  status  of  the  area  as  of 
the  source's  startup  date.  See  Sections  II 
C.  II  D.  IV  A,  44  FR  3283,  3284. 

Therefore,  if  a  designated  nonattainment 
area  is  projected  to  be  an  attainment 
area  as  part  of  an  approved  SIP  control 
strategy  by  a  new  source's  startup  date, 
the  source  might  not  be  subject  to  the 
requirements  of  the  Offset  Ruling  (44  FR 
3277).  Moreover,  if  a  state  New  Source 
Review  program  adopted  pursuant  to 
Section  173  of  the  Clean  Air  Act 
incorporated  this  provision  of  the  O^set 
Ruling,  the  source  could  also  be  exempt 
for  S  173  provisions. 

EPA  originally  adopted  this  approach 
because  it  believed  that  air  quality 
under  these  circumstances  would  be 
adequately  protected  under  the  June  19. 
1978  PSD  regulations.  PSD  applied  even 
though  the  source  was  located  in  an 
area  designated  as  nonattainment:  “PSD 
applies  irrespective  of  where  a  source 
would  locate,  except  that  it  does  not 
apply  to  any  source  which  with  respect 
to  a  particular  pollutant  is  subject  to  the 
nonattainment  requirements  and  would 
impact  no  clean  air  area"  (43  FR  26389). 
Therefore,  a  source  that  might  avoid 
review  under  Section  173  or  the  Offset 
Ruling  would  generally  have  been 
subject  to  PSD  requirements. 

However,  on  December  14, 1979,  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  issued  its 
final  opinion  in  Alabama  Power  Co.  v. 
Castle,  13  ERC 1993,  and  held  that 
where  a  souce  emits  in  major  amounts 
any  pollutant(s)  for  which  the  area  in 
which  the  source  would  locate  is 
designated  nonattainment.  Part  C  PSD 
review  should  not  apply  to  those 
pollutants.  This  holding  created  a 
potential  loophole  in  the  regulatory 
structure,  since  under  the  present  Offset 
Ruling  a  proposed  source  or 
modification  could  be  exempt  from 
nonattainment  requirements  as  to  a 
pollutant  if  the  area  in  which  it  would 
locate  was  projected  to  be  attainment 
for  the  nonattainment  pollutant(s)  by  the 
source's  startup  date,  and  could  also  be 
exempt  from  PSD  because  the  area  was 


designated  nonattainment  for  the 
pollutant(s).'  See  40  CFR  52.21(i)(5)  and 
45  FR  52711  (August  7. 1980). 

This  potential  loophole  was  not 
remedied  by  EPA's  revisions  to  the 
Offset  Ruling  on  May  13, 1980  (45  FR 
31307),  nor  was  it  eliminated  in  the 
revisions  to  the  nonattainment  New 
Source  Review  and  PSD  regulations  of 
August  7. 1980  (45  FR  52676).  The 
regulations  as  revised  generally  state 
only  that  PSD  review  applies  to  sources 
locating  in  attainment  or  unclassifiable 
areas,  and  that  nonattainment 
requirements  (under  both  Section  173 
and  the  Offset  Ruling)  apply  to  sources 
locating  in  nonattainment  areas,  without 
specifying  the  date  of  applicability  in 
either  case.  Additionally,  Section  III  C  of 
the  Interpretative  Ruling,  as  revised  on 
May  13, 1980,  (45  FR  31311),  continues 
the  policy  of  determining  whether  a 
source  would  cause  or  contribute  to  a 
violation  as  of  the  source's  startup  date. 

To  resolve  this  problem,  EPA 
proposes  to  base  applicability  of  review 
under  PSD,  the  Offset  Ruling,  and 
Section  173  of  the  Act  on  the  attainment 
designation  of  the  proposed  location  of 
the  source  on  the  date  of  submittal  of  a 
complete  S  51.18  or  PSD  application. 

This  change  is  needed  to  effectuate 
Congressional  intent  by  overcoming  the 
above-noted  shortcoming  in  the  present 
regulatory  structure.  The  Clean  Air  Act 
generally  requires  that  each  new  or 
modihed  major  stationary  source 
planning  to  locate  in  a  nonattainment 
area  must  receive  a  permit  to  assure  it 
will  not  interfere  with  efforts  to  attain 
and  maintain  national  standards,  and 
that  it  utilize  suitable  emissions  control 
technology.  In  addition,  sources  locating 
in  nonattainment  areas  must  contribute 
to  the  drive  towards  attainment  of 
standards  by  obtaining  sufficient  offsets 
so  as  to  represent4‘easonable  further 
progress.  But  under  the  present  system, 
as  noted  above,  a  source  may  be  exempt 
from  both  PSD  and  nonattainment 
review.  EPA's  proposed  action  would 
avoid  this  result  by  providing  that  a 
source  is  subject  to  nonattainment 
review  if  it  locates  in  an  area  which  is 
classified  as  nonattainment  as  of  the 
date  of  submittal  of  a  complete 
application,  and  is  subject  to  PSD 
review  if  it  locates  in  an  area  which  is 
classified  as  attainment  as  of  the  date  of 
submittal  of  a  complete  application.  A 
complete  application  is  deHned  at  40 


'This  exemption  means  that  such  sources  will 
only  be  subject  to  state  New  Source  Review 
programs  adopted  pursuant  to  40  CFR  51.18(aHl)- 
These  programs  generally  are  less  stringent  than 
nonattainment  or  PSD  review,  since  they  do  not 
necessarily  contain  such  requirements  as  offsets, 
LAER  or  BACT,  statewide  compliance,  or 
monitoring. 


CFR  §  52.21  (b)(22)  and  EPA  today 
proposes  adopting  the  same  definition 
for  purposes  of  40  CFR  51.18(j)  and 
Appendix  S. 

The  approach  outlined  above  has 
several  advantages.  It  protects  air 
quality  by  eliminating  the 
aforementioned  potential  loophole.  The 
approach  also  benefits  a  source,  by 
enabling  the  source  to  know,  at  the  time 
of  permit  application,  what  conditions 
must  be  met.  A  source  will  not  be 
subjected  to  the  uncertainty  of 
anticipating  future  attainment  status. 
Other  potential  applicability  dates,  such 
as  date  of  commencement  of 
construction  or  date  of  source  startup, 
would  have  required  a  source  to  project 
future  attainment  status.  Additionally, 
these  other  options  could  have  forced  a 
source,  in  cases  where  actual  attainment 
status  di^ered  from  that  projected  in  the 
permit  application,  to  re-examine 
engineering  designs  and  control 
techniques  at  an  advanced  stage,  in 
order  to  ensure  meeting  applicable 
requirements.  This  would  involve  time 
delays  as  well  as  additional  expenses. 

Basing  applicability  on  date  of 
submittal  of  a  complete  nonattainment, 

§  51.24,  or  S  52.21  permit  application 
does  create  one  problem.  The  problem  is 
how  to  determine  if  nonattainment 
provisions  would  apply  to  a  source 
which  commences  construction  in  an 
area  after  that  area  has  been 
redesignated  nonattainment,  if  no  permit 
application  would  have  originally  been 
required  under  either  the  PSD 
regulations  or  §  51.18(a)-(i).‘  This 
situation  could  arise  under  EPA's 
revised  PSD  regulations  (45  FR  52676), 
since  source  modiHcations  in  attainment 
or  unclassiHed  areas  resulting  in  no  net 
pollution  increase  do  not  require  PSD 
permits.  A  source  could  claim  that  it 
would  have  submitted  a  complete 
application  before  the  redesignation,  but 
none  was  required,  the  EPA  would  be 
unable  to  confirm  or  deny  this  claim. 
This  could  result  in  the  inequitable 
application  of  the  Offset  Ruling  or 
Section  173  regulations  to  that  source. 

EPA  proposes  to  deal  with  this 
problem  by  providing  that  any  major 
source  modification  not  requiring  a  PSD 
or  §  51.18  permit  will  not  become 
subject  to  nonattainment  requirements  if 
the  area  is  reclassified  as 
nonattainment,  if  the  source  commences 
construction,  as  defined  at  Section  II A 


*  No  other  problems  arise,  since  sources  which 
nie  complete  permit  applications  under  PSD  or 
nonattainment  review  regulations  would  remain 
subject  to  these  regulations,  even  if  the  area  is  later 
redesignated.  Additionally,  sources  which  net  out  of 
review  under  nonattainment  would  obviously  net 
out  of  PSD  review  if  the  area  is  redesignated 
attainment. 
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18  of  the  Emission  Offset  Interpretative 
Ruling  (45  FR  52743)  and  at  40  CFR 
51.18(i)(l)  (xviii  and  xix),  within  18 
months  area  redesignation.  EPA  deems 
the  18  month  time  frame  as  a  reasonable 
period  for  the  commencement  of 
construction  in  those  cases  where  an 
area  redesignation  would  otherwise 
have  required  a  permit  application.  If 
construction  is  commenced  later  than  18 
months  after  area  nonattainment 
designation,  EPA  will  consider  the 
source  subject  to  nonattainment  or  S 173 
review.  This  assures  that  sources  which 
are  close  to  commencing  construction 
are  not  delayed  by  the  imposition  of  last 
minute  permit  requirements,  but  that 
sources  still  a  considerable  period  of 
time  away  from  commencing 
construction  not  be  unnecessarily 
exempted  from  nonattainment  review 
requirements. 

As  a  Tinal  point,  EPA  notes  that 
Section  173(1 )( A)  of  the  Act  requires 
that  offsets  be  obtained  as  of  the  date 
the  source  commences  operation.  EPA 
solicits  comments  on  whether  this 
means  that  Section  173  applicability  as  a 
whole  must  turn  on  the  startup  date, 
and,  if  such  is  the  case,  how  the 
potential  regulatory  loophole  could  be 
eliminated. 

Comments:  EPA  solicits  written 
comments  on  the  proposals  in  this 
notice.  The  period  for  comment  ends 
March  30, 1981. 

(Sec.  129(a)  Pub.  L  95-85  (note  under  42 
U.S.C.  7502),  and  Sec.  110, 160-69, 170-73,  and 
301  of  the  Clean  Air  Act,  as  amended  (42 
U.S.C.  7410,  7470-79,  7501-3,  and  7601)), 

The  Administrator  finds  that  this 
clarification  of  the  PSD  regulations  is 
not  a  substantial  revision  for  the 
purpose  of  §  317  of  the  Clear  Air  Act, 
and  an  economic  impact  assessment  is 
not  required. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
“significant,”  and  therefore  subject  to 
the  procedural  requirements  of  the 
Order,  or  whether  it  may  follow  other 
specialized  development  procedures. 

EPA  labels  these  other  regulations 
"specialized."  I  have  reviewed  this 
regulation  and  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 

Dated:  January  19, 1981. 

Douglas  M.  Costle, 

Administrator. 

State  Plans  for  New  Source  Review  for 
PSD  Purposes 

Section  51.24(i)(3)  of  Title  40  of  the 
Code  of  Federal  Regulations,  as 
amended  45  FR  52729  (August  7, 1980),  is 
proposed  to  be  revised  as  follows: 


S51.24  Prevention  of  significant 
deterioration  of  air  quality. 

«  •  •  •  • 

(!)*•• 

(3)  The  plan  shall  provide  that 
requirements  equivalent  to  those 
contained  in  paragraphs  (j)  through  (r)  of 
this  section  apply  only  to  any  major 
stationary  source  or  major  modification 
that  would  be  consthicted  in  any  area 
which  is  designated  as  attainment  or 
unclassifiable  under  section  107(a)(1) 

(D)  or  (E)  of  the  Act,  as  of  the  date  of 
submittal  of  a  complete  application 
under  40  CFR  51.18,  51.24,  or  52.21:  and 
•  •  *  •  • 

New  Source  Review  for  PSD  Purposes 

2.  Section  52.21  (i)(3)  of  Title  40  of  the 
Code  of  Federal  Regulations,  as 
amended  45  FR  52735  (August  7, 1980),  is 
proposed  to  be  revised  as  follows: 

{51.21  Prevention  of  significant 
deterioration  of  air  quality. 

•  •  •  •  • 

(i)  *  *  • 

(3)  The  requirements  of  paragraph  (j) 
through  (r)  of  this  section  apply  only  to 
any  major  stationary  source  or  major 
modification  that  would  be  constructed 
in  an  area  designated  as  attainment  or 
unclassifiable  under  section  107(d)(1) 

(D)  or  (E)  of  the  Act,  as  of  the  date  of 
submittal  of  a  complete  application  ' 
under  40  CFR  51.18,  51.24  or  52.21. 

«  ♦  •  *  • 

Appendix  S— Emission  Offset 
Interpretative  Ruling 

3.  The  Emission  Offset  Interpretative 
Ruling,  40  CFR  Part  51,  Appendix  S,  as 
revised  44  FR  3274  (January  16, 1979),  45 
FR  31307  (May  13, 1980),  and  45  FR  52741 
(August  7, 1980)  is  proposed  to  be 
amended  as  follows: 

a.  By  adding  a  definition  to  Section  II, 
subsection  A,  as  follows: 

A.  Definitions.  *  *  * 

23.  “Complete”  means,  in  reference  to  an 
application  for  a  permit,  that  the  application 
contains  all  of  the  information  necessary  for 
processing  the  applicaiton. 

b.  By  revising  Section  II,  subsection  C, 
to  read  as  follows: 

C.  Review  of  specified  sources  for  air 
quality  impact.  In  addition,  the  reviewing 
authority  must  determine  whether  the 
majority  stationary  source  or  major 
modification  would  be  constructed  in  an  area 
designated  in  40  CFR  81.300  et  seq.,  as 
nonattainment,  as  of  the  date  of  submittal  of 
a  complete  application  under  40  CFR  51.18, 
51.24  or  52.21,  for  a  pollutant  for  which  the 
stationary  source  or  modification  is  major.  In 
the  case  of  an  area  which  has  been 
redesignated  nonattainment,  any  source 
which  would  not  have  been  required  to 
submit  a  permit  application  under  PSD  or 


I  51.18  regulations  will  not  be  subject  to 
nonattainment  provisions  if  construction’ 
commences  within  18  months  of  area 
redesignation.  A  source  that  is  major  for 
volatile  organic  compounds  is  also  major  for 
ozone. 

c.  By  deleting  the  last  paragraph  of 
Section  lU,  subsection  C.  The  ffrst 
paragraph  of  Section  111,  subsection  C  is 
revised  to  read  as  follows: 

C  Review  of  specified  sources  for  air 
quality  impact  For  "stable”  air  pollutants 
(i.e..  SO»  particulate  matter,  and  CO),  the 
determination  whether^a  source  will  be 
subject  to  nonattainmeht  review  generally 
should  be  made  on  a  case-by-case  basis  as  of 
the  date  of  submittal  of  a  complete 
application  using  the  source's  allowable 
emissions  in  an  atmospheric  simulation 
model  (unless  a  source  will  clearly  impact  on 
a  receptor  which  exceeds  and  NAAQS). 

d.  By  revising  the  first  paragraph  of 
Section  IV,  subsection  A,  to  read  as 
follows: 

A.  Conditions  for^proval.  If  the 
reviewing  authority  finds  that  the  major 
stationary  source  or  major  modiflcation 
would  be  constructed  in  an  area  designated 
in  40  CFR  81.300  et  seq..  as  nonattainment,  as 
of  the  date  of  submittal  of  a  complete 
application  under  40  CFR  51.18, 51.24,  or 
52.21,  for  a  pollutant  for  which  the  stationary 
source  or  modification  is  major,  approval 
may  be  granted  only  if  the  following 
conditions  are  met: 

*  *  *  •  * 

Review  of  New  Stationary  Sources  and 
Modifications 

4. 40  CFR  51.18(j)  is  proposed  to  be 
amended  by  adding  a  detinition  ot  (j)(l) 
and  revising  (j)(2)  as  follows: 

{  51.18  Review  of  new  stationary  sources 
and  modifications. 

«  *  *  *  * 

(j)  State  Implementation  Plan 
provisions  satisfying  sections  172(b)(6) 
and  173  of  the  Act  must  meet  the 
following  conditions: 

*  •  •  «  •  « 

(1)  *  *  *  (xxii)  "Complete”  means,  in 
reference  to  an  application  for  a  permit, 
that  the  application  contains  ail  of  the 
information  necessary  for  processing  the 
application. 

b.  *  *  * 

(2)  Each  plan  shall  adopt  a 
preconstruction  review  program  to 
satisfy  the  requirements  of  section 
172(b)(6)  and  173  of  the  Act  for  any  area 
designated  nonattainment  for  any 
National  Ambient  Air  Quality  Standard 
under  40  CFR  81.300  et  seq.  Such  a 
program  shall  apply  to  any  new  major 
stationary  source  or  major  modification 
that  is  major  for  the  pollutant  for  which 
the  area  is  designated  nonattainment  as 
of  the  date  of  submittal  of  a  complete 
application  under  40  CFR  51.18,  51.24,  or 
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S2.21,  if  the  stationary  source  or 
modification  would  locate  anywhere  in 
the  area  designated  nonattainment.  In 
the  case  of  an  area  which  has  been 
redesignated  nonattainment,  any  source 
which  would  not  have  been  required  to 
submit  a  permit  application  under  PSD 
regulations  or  under  this  Section,  will 
not  be  subject  to  nonattainment 
provisions  if  construction  commences 
within  18  months  of  area  redesignation. 
A  major  stationary  source  or  major 
modiHcation  that  is  major  for  volatile 
organic  compounds  is  also  major  for 
ozone. 

|FR  Doc.  St-31S2  Plied  1-27-61: 8:4S  un) 
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40  CFR  Part  52 
(A-5-FRL  1740>11 

Ohio;  Approval  and  Promulgation  of 
Implementation  Plans 

agency:  U.S.  Environmental  Protection 
Agency  (USEPA). 
action:  Proposed  Rule. 

summary:  The  USEPA  is  proposing  to 
approve  a  revision  to  the  Ohio  State 
Implementation  Plan  (SIP)  for  sulfur 
dioxide  (SOt)  for  the  Naval  Weapons 
Industrial  Reserve  Plant  (NWIRP)  in 
Franklin  County,  Ohio.  The  proposed 
revision  adds  an  alternative  emission 
limitation  of  3.65  lbs  SOt/MMBTU  that 
would  become  effective  when  proposed 
plant  changes  are  operational.  The 
existing  regulation,  1.06  lbs  SOi/ 
MMBTU,  will  remain  effective  and 
enforceable  until  such  time.  The  USEPA 
solicits  comments  on  this  proposed 
revision  to  the  SIP. 

DATE:  Comments  must  be  received  on  or 
before  Feburary  27, 1981.  Request  for  a 
public  hearing  on  this  revision  must  be 
received  no  later  than  February  12, 1981. 
ADDRESSES:  Comments  and  requests  for 
a  hearing  should  be  submitted  to  Gary 
Gulezian,  Chief.  Regulatory  Analysis 
Section,  USEPA,  Region  V,  230  South 
Dearborn  Street,  Chicago,  Illinois  60604. 

The  docket  #5A-80-15  for  this 
'  revision  is  available  for  inspection  and 
copying  during  normal  business  hours  at 
the  above  address  and  at  the  Central 
Docket  Section,  West  Tower  Lobby, 
Gallery  1.  USEPA,  401,  M  Street,  S.W., 
Washington,  D.C.  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 
Susanne  Karachi,  Air  Programs  Branch, 
U.S.  Environmental  Protection  Agency, 
230  South  Dearborn  Street,  Chicago, 
Illinois  60604,  (312)  886-6030. 
SUPPLEMENTARY  INFORMATION:  On 
August  27, 1976,  USEPA  promulgated 
regulations  for  the  control  of  sulfur 


dioxide  in  Ohio  (41 FR  36323).  On  July 
31. 1980,  Rockwell  International 
petitioned  the  USEPA  to  revise  the 
federally  promulgated  emission  limit  for 
the  Naval  Weapons  Industrial  Reserve 
Plant  (NWIRP)  in  Franklin  County,  Ohio, 
operated  by  Rockwell  International 
Corporation.  The  submittal  was 
endorsed  by  the  Department  of  the  Navy 
on  August  6, 1980  and  August  7, 1980. 
Supplementary  information  was 
submitted  by  Rockwell  International  on 
September  23, 1980  and  endorsed  by  the 
Department  of  the  Navy  on  September 
29, 1980  and  October  3, 1980.  Rockwell 
International  requested  that  the 
emission  limit  be  changed  from  1.06  lbs 
SOt/MMBTU  to  3.65  lbs  SO./MMBTU 
based  on  non-simultaneous  operation  of 
the  boilers  and  two  proposed  physical 
changes  at  the  plant;  first,  the 
installation  of  a  lock-out  system  on  the 
boiler  coal-feeders  to  permanently 
derate  the  maximum  design  capacity  of 
the  boilers  and  second,  a  stack  height 
increase  for  the  two  existing  stacks. 

Rockwell  International  presently 
operates  Bve  coal-fired  boilers  ’  with  a 
combined  design  capacity  of  414 
MMBTU/hr  which  exhaust  through  two 
identical  23.8  meter  stacks.  Under  these 
conditions,  the  existing  emission 
limitation  is  necessary  to  attain  and 
maintain  the  National  Ambient  Air 
Quality  Standards  (NAAQS)  for  SOt- 

Rockwell  International  has  proposed 
that  the  emission  limitation  for  the 
NWIRP  be  increased  based  on  three 
proposed  changes  at  the  facility.  First, 
Rockwell  International  proposed  that 
the  Hve  boilers  be  operated  in  only  one 
of  three  possible  configurations  at  any 
one  time.  They  are  as  follows; 

a.  Any  two  of  boilers  1, 2,  or  3  on;  the 
remaining  three  boilers  off. 

b.  Boilers  5a  and  5b  on;  the  remaining 
three  boilers  off. 

c.  Boiler  5a  and  any  one  of  boilers  1, 2, 
or  3  on;  the  remaining  three  off. 

Second,  Rockwell  International 
proposed  that  a  lock-out  system  be 
installed  on  the  boiler  coal-feeders  to 
permanently  derate  the  powerhouse 
ffom  i  combined  maximum  design 
capacity  of  414  MMBTU/hr  to  177 
MMBTU/hr.  Third,  Rockwell 
International  proposed  tp  increase  the 
height  of  the  existing  two  stacks  from 
23.8  meters  to  44.5  meters  pursuant  to 
the  Good  Engineering  Practice  (GEP) 
stack  height  formula  in  USEPA’s 
proposed  stack  height  regulations  (44  FR 
2610,  January  12, 1979). 

Rockwell  International’s  proposed 
revision  utilized  the  RAM  urban 


'  Boilers  1, 2. 3. 5a.  and  5b.  For  clarity,  module  5a 
and  5b  will  be  considered  as  separate  boilers  in  this 
proposal. 


multipoint  dispersion  model,  with  five 
years  (1973-1977)  of  representative 
Columbus/Dayton  meteorological  data 
and  incorporated  the  three  above  cited 
proposed  operation  and  configurational 
changes  at  the  facility. 

The  USEPA  has  reviewed  the 
modeling  analysis  and  found  that  the 
proposed  revision  will  attain  and 
maintain  the  NAAQS  for  SOs. 
Additionally,  the  USEPA  has 
determined  that  the  proposed  lock-out 
system  is  an  acceptable  means  to 
permanently  derate  the  boilers  and  that 
the  stack  height  increase  is  consistent 
with  the  stack  height  policy.  A  detailed 
discussion  of  the  analysis  can  be  found 
in  the  Technical  Support  Document  in 
the  docket. 

However,  since  the  Rockwell 
International  submittal  is  based,  in  part, 
on  physical  changes  at  the  facility  which 
have  not  yet  been  constructed,  the 
USEPA  is  proposing  to  approve  the  3.65 
lbs  S02/MMBTU  as  an  alternative 
emission  limitation  that  will  become 
effective  when  these  changes  are 
completed.  NWIRP  shall  complete  all 
changes  that  are  necessary  to  comply 
with  the  alternate  regulations  speciHed 
in  Section  52.1881(b)(27)(ix)(B)  within  30 
weeks  from  (the  effective  date  of 
promulgation.)  Until  such  point  in  time, 
the  existing  regulation,  1.06  lbs  SOt/ 
MMBTU,  is  effective  and  enforceable. 

Since  the  proposed  alternative 
emission  limitation  is  based  on 
operating  conditions  that  restrict  the 
number  of  boilers  that  the  source  may 
operate  at  the  same  time  (non- 
simultaneous  operation),  NWIRP  is 
subject  to  the  special  monitoring  and 
reporting  provisions  listed  at  40  CFR 
52.1882  (d),  (44  FR  47769,  August  15, 

1979)  when  it  elects  to  meet  the  3.65  lbs 
SOt/MMBTU  emission  limitation. 

Additionally,  since  the  proposed 
alternate  emission  limitation  is  based  on 
a  reduced  operating  load,  NWIRP  is 
subject  to  the  special  monitoring  and 
reporting  provisions  proposed  on 
September  9, 1980  (45  FR  59340)  in 
Section  52.1882(g)  when  it  elects  to  meet 
the  3.65  lbs  SOt/MMBTU  emission 
limitation. 

Final  promulgation  of  this  revision 
will  follow  analysis  of  the  comments 
received  and  will  depend  on  consistency 
with  Section  110  of  the  Clean  Air  Act. 

Under  Executive  Order  12044  (43  FR 
12661),  USEPA  is  required  to  judge 
whether  a  regulation  is  "signincant” 
and,  therefore,  subject  to  certain 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  US^A  labels 
these  other  regulations,  “specialized”.  I 
have  reviewed  this  proposed  regulation 
pursuant  to  the  guidance  in  USEPA’s 
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response  to  Executive  Order  12004 
“Improving  Environmental  Regulations.” 
signed  March  29. 1979  by  the 
Administrator  and  1  have  determined 
that  it  is  a  specialized  regulation  not 
subject  to  the  procedural  requirements 
of  Executive  Order  12044. 

Pursuant  to  the  provisions  of  5  U.S.C. 

§  605(b)  I  hereby  certify  that  the 
attached  rule  will  not.  if  promulgated, 
have  a  signiRcant  impact  on  a 
substantial  number  of  small  entities. 

This  action  only  approves  state  actions. 

It  imposes  no  new  requirements. 
Moreover,  due  to  the  nature  of  the 
federal-state  relationship,  federal 
inquiry  into  the  economic 
reasonableness  of  the  state  actions 
would  serve  no  practical  purpose  and 
could  well  be  improper.  In  addition,  this 
action  only  applies  to  one  facility. 

(Secs.  110  and  123  of  the  Clean  Air  Act,  as 
amended.  (42  U.S.C.  7410  and  7423)) 

Dated:  Eiecember  16, 1980. 

John  McGuire, 

Regional  Administrator. 

Part  52  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows; 

Subpart  KK— Ohio 

1.  Section  52.1881(b)(27)(ix)  is  revised 
as  follows: 

§  52.1881  Control  strategy:  Sulfur  oxides 
(sulfur  dioxide). 

***** 

(b)  Regulations  for  the  control  of 
sulfur  dioxide  in  the  State  of 
Ohio.  •  *  * 

(27)  In  Franklin  County  *  *  * 

(ix)(A)  The  present  or  any  subsequent 
owner  or  operator  of  the  Naval 
Weapons  Industrial  Reserve  Plant  in 
Franklin  County,  Ohio  shall  not  cause  or 
permit  the  emission  of  sulfur  dioxide 
from  any  stack  at  this  facility  in  excess 
of  1.06  pounds  of  sulfur  dioxide  per 
million  BTU  actual  heat  input. 

(B)  In  lieu  of  meeting 
§  52.1881(b)(27)(ix)(A),  the  present  or 
any  subsequent  owner  or  operator  of  the 
Naval  Weapons  Industrial  Reserve  Plan 
may  elect  to  comply  with  the  alternate 
emission  limitation  and  operating 
conditions  specified  below. 

(f)  The  present  or  any  subsequent 
owner  or  operator  of  the  Naval 
Weapons  Industrial  Reserve  Plant  shall 
not  cause  or  permit  the  emission  of 
sulfur  dioxide  from  any  stack  in  excess 
of  3.65  pounds  of  sulfur  dioxide  per 
million  BTU  actual  heat  input  provided 
that  such  stacks  be  greater  than  or  equal 
to  44.5  meters  in  height  and  that  the 
combined  maximum  boiler  design 
capacity  be  limited  to  177  million  BTU 


per  hour  by  installation  of  a  lock-out 
system  on  the  boiler  coal-feeders. 

[2]  The  present  or  any  subsequent 
owner  or  operator  of  the  Naval 
Weapons  Industrial  Reserve  Plant  shall 
be  permitted  to  operate  its  five  boilers 
(Nos.  1,  2,  3,  5a  or  5b)  in  only  one  of  the 
following  three  configurations  at  any 
given  time: 

(/)  Any  two  of  boilers  1,  2,  or  3  on;  the 
remaining  three  boilers  oR. 

(//)  Boilers  5a  and  5b  on;  boilers  1,  2, 
and  3  o^. 

(///)  Boiler  5b  and  any  one  of  boilers  1, 
2,  or  3  on;  the  remaining  three  boilers 
off. 

(J)  In  the  event  that  the  Naval 
Weapons  Industrial  Reserve  Plant  elects 
to  comply  with  the  alternative  emission 
limitation  and  operating  configurations 
in  S  52.1881(b)(27)(ix)(B)(l)  and  [2]  and 
vents  its  boilers  through  stacks  greater 
than  or  equal  to  44.5  meters  in  height 
and  installs  a  lockout  system  on  the 
boiler  coal-feeders  such  that  the 
combined  maximum  boiler  design 
capacity  is  limited  to  177  MMBTU/hr, 
all  such  action  shall  be  taken  within  30 
weeks  of  (the  effective  date  of 
promulgation).  The  Administrator  must 
be  notiHed  in  writing  that  all  such  action 
was  taken  within  five  working  days  of 
its  completion. 

[FR  DOC..81-3154  Filed  1-27-81;  8:45  am] 

BILLING  CODE  6580-38-M 

40  CFR  Part  52 

IA-3-FRL-1739-81 

Proposed  Revision  of  the 
Pennsylvania  State  Implementation 
Plan 

agency:  Environmental  Protection 
Agency. 

action:  Proposed  rule. 

summary:  On  March  3. 1978  (43  FR  8962) 
and  September  2, 1978  (43  FR  40515), 

EPA  designated  a  portion  of  Armstrong 
County,  Pennsylvania  as  a 
nonattainment  area  for  sulfur  dioxide 
(SOj).  The  nonattainment  is  due 
primarily  to  emissions  from  the  West 
Penn  Power  Company  (WPPC) 
Armstrong  Power  Plant,  a  360  megawatt 
(MW)  coal-fired  facility.  As  a  result  of  a 
physical  modelling  study  and  a 
dispersion  modelling  study  it  has  been 
determined  that  the  area  can  meet  the 
National  Ambient  Air  Quality  Standards 
(NAAQS)  for  SO»  by  the  end  of  1982  if 
the  stack  height  is  increased  to  good 
engineering  practice  (GEP)  height,  as 
defined  by  EPA’s  proposed  stack  height 
regulations  from  70  meters  to  307  meters. 

In  a  consent  order  and  agreement 
between  Pennsylvania  and  WPPC  a 


schedule  for  construction  of  the  taller 
stack  is  set  out  and  interim  emission 
limits  are  set  which  will  provide 
reasonable  further  progress  (RFP) 
towards  meeting  the  NAAQS  by  the  end 
of  1982.  Final  emission  limits  are  to  be 
the  applicable  limits  in  Pennsylvania 
Rules  and  Regulations,  Section  123.  EPA 
is  proposing  to  approve  the  consent 
order  and  agreement  as  a  revision  to 
Pennsylvania's  State  Implementation 
Plan  (SIP). 

DATE:  Comments  must  be  submitted  on 
or  before  March  27, 1981  (see 
supplementary  information  section  for 
further  information). 

ADDRESSES:  Copies  of  the  proposed  SIP 
revision  and  accompanying 
documentation  are  available  for  public 
inspection  during  normal  business  hours 
at  the  following  locations: 

U.S.  Environmental  Protection  Agency, 
Region  III,  Air  Media  &  Energy 
Branch,  6th  &  Walnut  Streets. 
Philadelphia.  PA  19106,  ATTN: 

Patricia  Sheridan. 

Pennsylvania  Department  of 
Environmental  Resources,  Bureau  of 
Air  Quality  Control,  Fulton  Bank 
Building,  Third  and  Locust  Streets, 
Harrisburg,  PA  17120,  ATTN:  Gary  L 
Triplett. 

Public  Information  Reference  Unit, 

Room  2922,  EPA  Library,  U.S. 
Environmental  Protection  Agency,  401 
M  Street,  S.W.  (Waterside  Mall), 
Washington,  D.C.  20460. 

All  comments  on  the  proposed 
revision  submitted  on  or  before  March 
27, 1981  will  be  considered  and  should 
be  directed  to: 

Ed  Shoener  (3AH11),  U.S.  Environmental 
Protection  Agency,  Region  III,  Air 
Media  &  Energy  Branch,  6th  &  Walnut 
Streets,  Philadelphia,  PA  19106. 

FOR  FURTHER  INFORMATION  CONTACT:  Ed 
Shoener  (3AH11),  U.S.  Environmental 
Protection  Agency,  Region  III,  Air  Media 
&  Energy  Branch,  6th  &  Walnut  Streets, 
Philadelphia,  PA  19106.  Telephone:  215/ 
597-8174. 

SUPPLEMENTARY  INFORMATION:  On 

March  3, 1978,  EPA  designated  a  portion 
of  Armstrong  County,  Pennsylvania 
(Madison  Township.  Mahoning 
Township,  Boggs  Township,  Washington 
Township,  and  Pine  Township)  as  a 
nonattainment  area  for  sulfur  dioxide 
(SOj).  See  43  FR  8962  (1978).  This 
designation  was  ba^ed  primarily  on  an 
air  diffusion  modelling  study  performed 
for  the  Pennsylvania  Department  of 
Environmental  Resources  (DER)  by  a 
consultant,  Geomet,  Inc.  The  study 
predicted  violations  of  the  National 
Ambient  Air  Quality  Standards 
(NAAQS)  for  SO2,  resulting  primarily 
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from  the  West  Penn  Power  Company 
(WPPC)  Armstrong  Power  Plant,  a  two- 
unit,  coal-fired  facility  (180  mw  each 
unit)  located  on  the  Allegheny  River 
near  the  town  of  Reesedale  in 
Washington  Township  in  Armstrong 
County. 

The  predicted  maximum  ambient  SOt 
concentrations  assumed  the  limitations 
in  DER  rules  and  regulations. 
i  123.22(a): 

4.8  Ibt.  SOi/lO*BTU— daily  average  not  to  be 
exceeded  at  any  time; 

4.0  lbs.  SOt/l0*BTU — daily  average  not  to  be 
exceeded  more  than  two  days  in  any 
running  SO^lay  period; 

3.7  Iba.  SOt/l0*BTlJ — 30-day  running  average 
not  to  be  exceeded  at  any  time. 

The  maximum  ambient  SOt 
concentrations  resulting  firom  these 
emission  limitations  as  predicted  by  the 
Geomet  Study  are  (in  ug/m^:  161 
(annual  mean),  720  (24-hour  maximiun), 
4095  (3-hour  maximum). 

The  NAAQS  are  (in  ug/m^:  80 
(annual  mean).  365  (24-hour  maximum). 
1300  (3-hour  maximum). 

On  July  24, 1979,  EPA  published  a 
Federal  Register  notice  (44  FR  43306) 
describing  the  steps  DER  and  WPPC 
agreed  to  in  a  draft  Consent  Order  and 
Agreement  to  provide  for  attainment  of 
the  SO.  NAAQS. 

The  draft  Consent  Order  and 
Agreement  contained  three  parts.  Part  I 
imposed  a  final  emission  limitation  and 
interim  emission  limitations  which  are 
more  stringent  than  the  State's  current 
emission  limitation.  The  final  emission 
limitation  was  based  on  the  Geomet 
study  and  was  to  be  effective  December 
31, 1982.  Part  II  gave  WPPC  the  option  of 
performing  an  additional  modelling 
study  vtrith  the  intent  of  showing  that  the 
Hnal  emission  limitation  required  by  the 
Geomet  study  is  too  stringent.  The 
results  of  this  additional  modelling 
study  could  be  used  either  to 
redesignate  the  affected  area  as 
“attainment”  under  the  current  SOt 
regulations,  or  to  impose  a  different 
emission  limitation  which  might  be  more 
or  less  stringent  than  the  one  required 
by  the  Geomet  study.  Part  III  set  out  the 
requirements  for  a  plan  to  attain  the 
NAAQS  to  be  submitted  in  the  event  the 
additional  modelling  study  of  Part  11 
fails  to  satisfy  DER  and  EPA  that  the 
areas  should  be  redesignated. 

Pursuant  to  the  option  allowed  WPPC 
in  Part  U  of  the  Consent  Order  and 
Agreement,  WPPC  contracted  with 
United  Engineers  and  Constructors  Inc. 
to  do  an  additional  modelling  study  to 
evaluate  the  1976  Geomet  study.  The 
United  Engineers  study  did  not  concur  in 
every  respect  with  the  Geomet  Study 
but  still  found  nonattainment.  WPPC 
then  conducted  a  physical  modelling 


study  and  a  dispersion  modelling  study 
to  determine  the  effect  the  terrain  in  the 
area  had  on  ambient  concentrations  and 
to  determine  if  a  stack  could  be 
constructed  to  a  height  permitted  by 
“good  engineering  practice”  (GEP)  to 
eliminate  the  SO.  nonattainment. 

DER  and  WPPC  have  re-negotiated 
the  Consent  Order  and  Agreement  (as 
described  below)  in  consideration  of  the 
predictions  in  these  studies. 

GEP  Stack  Height  Determination 

Section  123  of  the  Clean  Air  Act 
prohibits  the  source  from  receiving 
credit  for  a  stack  taller  than  GEP  height 
in  modelling  for  the  purpose  of  setting 
an  emission  limitation.  EPA  has 
proposed  regulations  establishing  three 
ways  to  determine  the  source’s  GEP 
stack  height:  a  de  minimus  height,  a 
formula  hqight  and  a  height 
demonstrated  by  fluid  modeling  or  field 
studies  (See  Federal  Register  of  January 
12, 1979  (44  FR  2608  1979).  The  proposed 
regulations  require  that  to  approve  a 
stack  height  above  the  proposed  GEP 
formula  height  it  must  be  demonstrated 
that  a  lower  stack  height  than  the  GEP 
stack  would  result  in  exceedances  of  the 
NAAQS  and  that  nearby  terrain 
influences  cause  concentrations  that  are 
at  least  40  percent  in  excess  of  the 
maximum  concentrations  occurring 
without  the  influence  of  nearby  terrain. 

A  physical  modeling  study  to 
determine  a  GEP  stack  height  was 
conducted  in  accordance  with  EPA's 
proposed  GEP  regulations.  To  conduct 
the  study  a  physical  model  of  Armstrong 
and  surroimding  terrain  at  a  scale 
reduction  of  1:960  was  constructed. 
Physical  modelling  was  conducted  in  a 
wind  direction  sector  of  104.5  degrees. 
Downwind  terrain  out  to  12  km  was 
included,  as  was  upwind  terrain  within 
approximately  one-half  mile  of 
Armstrong.  The  physical  modelling  was 
performed  based  on  one  single-shell 
multi-flue  stack  as  a  replacement  for  the 
two  existing  stacks  (one  per  unit)  with 
emission  rates  based  on  the  DER 
regulatory  limits  currently  applicable  to 
the  Armstrong  region  (listed  earlier  in 
this  notice)  and  at  load  conditions  of  50, 
75,  and  100  percent. 

Stack  heights  of  190  meters,  250 
meters  and  310  meters  were  modelled  in 
the  wind  tunnel.  Once  preliminary  data 
indicated  that  a  stack  height  in  the  range 
of  310  meters  would  permit  exceedances 
of  the  NAAQS,  additional  stack  heights 
of  292.7  and  316.1  meters  were  modelled. 

An  analysis  of  the  data  from  these 
runs  indicates  that  the  maximum  ground 
level  concentration  for  the  final  tests  at 
the  310  meter  height  (0.422  ppm)  is  in 
compliance  with  the  3-4iour  NAAQS  for 
SOt  (0.50  ppm)  with  upwind  terrain 


present.  This  data  also  showed  that  the 
maximum  concentration  «vith  the 
upwind  terrain  is  86%  greater  than  the 
concentration  without  the  upwind 
terrain.  Furthermore,  the  next  shorter 
maximum  stack  tested  (292.7  meters) 
resulted  in  exceedances  (0.525  ppm)  of 
the  3-hour  NAAQS  for  SOt  (0.50  ppm), 
and  concentrations  with  the  upwind 
terrain  remained  more  than  40%  in 
excess  of  concentrations  without  the 
upwind  terrain.  Physical  limitations 
associated  with  the  model  scale 
precluded  further  refinement  of  the  GEP 
stack  height  within  the  above  17-meter 
range.  Subsequent  to  the  completion  of 
these  studies,  it  was  determined  that  the 
stack  gas  temperature  had  been 
incorrectly  speciffed.  The  net  effect  of 
this  is  that  the  recommended  stack 
height  had  been  overstated  by  3  meters 
and  should  be  307  meters.  Thus,  it  was 
predicted  that  307  meters  is  the  GEP 
stack  height  for  the  Armstrong  plant 
under  EPA's  proposed  regulations. 

Dispersion  Modelling  of  GEP  Stack 
Emissions 

As  required  by  EPA  policy,  WPPC 
conducted  a  dispersion  modelling  study 
assuming  a  307  meter  stack  in 
accordance  with  EPA's  modelling 
guidelines.  See  guidelines  on  Air  Quality 
Models,  EPA-450/2-78-027,  OAQPS  No. 
1.2-080,  April  1978.  The  atmospheric 
dispersion  model,  RAMUECl,  was  used 
to  predict  SOi  impacts  from  Armstrong. 
RAMUECl  is  a  hybrid  of  the  rural 
version  of  the  EPA’s  RAM  and  CRSTER 
atmospheric  dispersion  models. 
RAMUECl  adopts  the  same  basic 
modelling  methodology  as  CRSTER, 
while  retaining  the  RAM  model's  overall 
structure  including  its  capability  of 
treating  multiple  non-colocated  sources. 
This  latter  feature  is  required  in  a 
modelling  study  of  the  Armstrong  region 
in  order  to  account  for  the  impacts 
projected  to  occur  from  the  proposed 
Lower  Armstrong  Power  Station  in 
conjunction  with  the  Armstrong  impacts. 
Therefore,  RAMUECl  computes  the  SOt 
concentrations  which  result  from  the 
simultaneous  operation  of  the  existing 
Armstrong  plant  and  the  projected 
Lower  Armstrong  plant.  At  any  given 
receptor,  the  component  of  the  total 
concentration  due  to  each  point  source 
is  essentially  identical  to  that  which 
would  be  computed  by  CRSTER. 

Meteorological  data  used  for  this 
study  was  collected  by  WPPC  at  two 
sites  in  the  Armstrong  region  from 
December  1, 1978  to  November  30, 1979, 
Supplemental  data  recorded  at  the 
Greater  Pittsburgh  Airport  National 
Weather  Service  Station  were  also  used. 

Background  SOt  data  were  collected 
from  ten  monitoring  stations  in  the 
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Armstrong  region.  The  ambient  SOt  data 
is  concurrent  with  both  the 
meteorological  and  emissions  data.  EPA 
considers  this  data  on>site  data  and,  as 
such,  only  one  year  is  required. 

The  model  input  data  for  computation 
of  the  GEP  stack  impact  were  based  on 
50  percent,  75  percent,  and  100  percent 
of  full  load  conditions  and  actual  load 
conditions  over  the  period  of  December 
1. 1978  through  November  30. 1979  with 
an  emission  limit  of  4.0  lbs.  SOt/lO*BTU 
for  the  annual  average  and  4.8  lbs.  SO*/ 
10*BTU  for  the  3-hr  and  24-hr  impact 
analysis. 

Receptor  sites  were  chosen  to  provide 
sufficient  delineation  of  local  high 
terrain  and  adequate  spatial 
representation  by  distance  and  direction 
from  Armstrong.  More  receptors  were 
located  in  sectors  to  the  east  of 
Armstrong  than  the  west.  This  is 
necessary  because  terrain  is 
considerably  higher  to  the  east. 

The  study  demonstrates  that  with  the 
Armstrong  GEP  stack,  and  under  all  the 
load  conditions  just  described,  the 
NAAQS  for  SO*  will  be  attained  in  the 
Armstrong  study  region.  Worst  case 
conditions  were  found  when  Armstrong 
is  operating  at  full  load.  The  analysis 
found  that  the  annual  average  impact  is 
approximately  one-half  of  the  primary 
annual  standard  for  SO*  of  80  ug/m* 
when  Armstrong  is  operating  at  full  load 
with  an  emission  limitation  of  4.0  lbs. 
SO*/10‘BTU  heat  input.  Because  DER's 
SO*  regulations  allow  up  to  4.8  lbs.  SO*/ 
10^  BTU  heat  input  as  a  daily  average 
for  two  days  in  any  running  30-day 
period,  the  impact  resulting  from 
Armstrong  G^  stack  emissions  at  an 
average  of  4.8  lbs.  SO*/10®BTU  was 
also  predicted  for  the  3-hour  and  24-hour 
periods.  It  was  shown  that  for  this 
emission  level,  NAAQS  for  SO*  will  be 
attained. 

EPA  believes  that  this  modelling 
demonstration  provides  sufficient 
assurance  that  the  SO*  NAAQS  will  be 
attained  by  December  31, 1982  in  the 
Armstrong  region  with  the  use  of  a  GEP 
stack  and  the  DER  emission  limits 
referenced  earlier  in  this  notice. 

DER/WPPC  Consent  Order  and 
Agreement 

In  order  to  make  the  GEP  stack 
requirement  and  the  interim  emission 
limits  legally  binding  DER  and  WPPC 
negotiated  a  Consent  Order  and 
Agreement  incorporating  these 
requirements.  DER  submitted  the 
Consent  Order  and  Agreement  to  EPA 
as  a  SIP  revision  on  December  17, 1980. 
The  Consent  Order  and  Agreement 
includes  a  detailed  schedule  for 


construction  of  the  stack  and  interim 
emission  limits  which  must  be  met  prior 
to  completion  of  the  GEP  stack.  The 
interim  limits  are  3.6  and  3.3  lbs.  SO*/lO* 
BTU.  30-day  running  average,  by 
November  1, 1980  and  January  1. 1982, 
respectively.  These  emission  limits 
provide  reasonable  further  progress 
(RFP)  towards  attainment  of  the 
SO*NAAQS  by  the  end  of  1982  as 
required  by  Section  172  of  the  Clean  Air 
Act. 

Conclusion 

Based  on  the  physical  modelling 
demonstration  and  the  dispersion 
modelling  demonstration,  EPA  is 
proposing  approval  of  the  schedule  for 
construction  of  the  GEP  stack  and  the 
interim  emission  limits  as  agreed  to  by 
DER  and  WPPC  in  the  Consent  Order 
and  Agreement.  . 

In  onder  to  expeditiously  process  this 
proposed  SIP  revision,  EPA  is  proposing 
this  revision  concurrently  with 
Pennsylvania.  DER  informed  the  public 
of  this  SIP  revision  by  placing  ads  in 
newspapers  in  the  Armstrong  area  on 
January  19, 1980  and  will  hold  a  public 
comment  period  closing  on  March  27, 
1981.  Duplicates  of  comments  received 
will  be  forwarded  to  EPA.  EPA’s  public 
comment  period  begins  today  and  will 
close  on  March  27, 1981,  and  all 
comments  received  by  EPA  will  be 
forwarded  to  DER.  As  required  by 
Section  123  of  the  Clean  Air  Act.  DER 
will  hold  a  public  hearing  on  this 
proposal.  The  DER  public  hearing,  which 
EPA  will  attend,  will  be  held  at  the 
Armstrong  County  Courthouse, 
Kittanning,  Pennsylvania.  The  public  is 
invited  to  submit  comments  on  whether 
this  revision  should  be  approved  to  DER 
at  the  public  hearing  or  to  the  address 
listed  earlier  in  this  notice  by  March  27, 
1981.  Duplicates  of  comments  received 
by  DER  will  be  forwarded  to  EPA.  If  the 
final  SIP  revision  diners  in  any 
substantive  manner  from  this  proposed 
revision,  EPA  will  repropose  the 
revision  and  open  another  public 
comment  period. 

The  Administrator’s  final  decision  to 
approve  or  disapprove  the  proposed 
revision  will  be  based  on  the  comments 
received  and  on  a  determination  of 
whether  the  SIP  revision  meets  the 
requirements  of  section  110(1)(2}  of  the 
Clean  Air  Act  and  40  CFR  Part  51. 
Requirements  for  Preparation,  Adoption 
and  Submittal  of  State  Implementation 
Plans. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b)  1  hereby  certify  that  this  proposed 
rule  will  not.  if  promulgated,  have  a 
signiRcant  economic  impact  on  a 
substantial  number  of  small  entities. 


This  action  only  approves  State  action. 

It  imposes  no  new  requirements. 
Moreover,  due  to  the  nature  of  the 
Federal-State  relationship.  Federal 
inquiry  into  the  economic 
reasonableness  of  the  State  action 
would  serve  no  practicable  purpose  and 
could  well  be  improper.  In  addition,  this 
action  only  applies  to  one  facility.* 
Under  Executive  Order  12044  (44  FR 
12661),  EPA  is  required  to  judge  whether 
a  regulation  is  “significant”  and. 
therefore,  subject  to  certain  procedural 
requirements  of  the  Order.  I  have 
reviewed  this  regulation  and  determined 
that  it  is  a  specialized  regulation  not 
subject  to  the  procedural  requirements 
of  ^ecutive  Order  12044. 

(42  U.S.C.  7401-642) 

Dated:  January  16, 1981. 

A.  R.  Moriss 

Acting  Regional  Administrator. 

|FR  Ooc.  n-315e  Filed  1-27-81;  8:45  *1111 
BIUINQ  CODE  8S60-38-M 


40  CFR  Part  60 

[AO  FRL  1625-8] 

Standards  of  Performance  for  New 
Stationary  Sources;  Industrial  Surface 
Coating;  Appliances 

Correction 

In  FR  Doc.  80-40137,  appearing  on 
page  85085,  in  the  issue  of  Wednesday, 
December  24. 1980,  make  the  following 
corrections: 

1.  On  page  85092,  second  column,  the 
eighth  line  should  have  read:  “thickness, 
the  mass  of  VOGs  per  imit  of  surface 
area  coated  per  unit  of  fllm  thickness, 
and  the  mass  of  VOGs  per”. 

2.  On  page  85095,  third  column; 

a.  The  last  line  in  the  column,  should 
have  read,  “booth(s),  or  flow  coating 
unit.” 

b.  In  the  ninth  line  from  the  bottom  of 
the  column,  the  word  ”or”  should  have 
read  “of*. 

c.  In  the  eleventh  line  from  bottom  of 
the  column,  the  flrst  word  in  the  line 
reading  “of’  should  have  read  “or”. 

3.  On  page  85098,  second  column,  the 
formula  in  §  60.453(d)(4)  should  have 
appeared  as  set  forth: 

“N=G(1-R)<0.90  kg//.”. 

4.  On  page  85097,  middle  column,  the 
line  reading  “k  denotes  each  application 
solvent.  ”  should  have  read  “k  denotes 
each  application  station  ”. 

BILUIIG  CODE  1505-01-M 
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40  CFR  Part  60 
[AO-FRL  162S-ea] 

Standards  of  Performance  for  New 
Stationary  Sources;  Priority  List; 
Amendment 

Correction 

In  FR  Doc.  80-40136,  appearing  on 
page  65099,  in  the  issue  of  Wednesday. 
December  24, 1980,  the  twenty-eighth 
line  of  the  “Summary”  should  have  read: 
“from  appliance  surface  coating." 

BIUJNO  CODE  1S0S-01 


40  CFR  Part  86 
[EN-FRL  1742-1] 

Applications  for  Waiver  of  Effective 
Date  of  Oxides  of  Nitrogen  Emission 
Standards  for  Diesel  Light-Duty  Motor 
Vehicles— Cancellation  of  Public 
Hearing 

agency:  Environmental  Protection 
Agency. 

action:  Cancellation  of  Previously 
Scheduled  Public  Hearing. 

summary:  This  notice  cancels  a  public 
hearing  scheduled  for  February  2. 1961 
on  an  application  submitted  by 
Automobiles  Peugeot  (Peugeot)  to  EPA 
for  waiver  of  the  1982  oxides  of  nitrogen 
(NO,)  emission  standard  for  certain 
diesel  light-duty  vehicles  pursuant  to 
section  202(b)(6)(B]  of  the  Clean  Air  Act 
(Act).  Hie  record  for  this  waiver  request 
will  remain  open  for  written 
submissions  by  interested  parties  until 
February  5, 1981. 

DATES:  The  public  hearing  scheduled  for 
February  2, 1981  is  cancelled.  Interested 
parties  should  submit  written  comments 
for  the  record  by  February  5, 1981,  in 
order  to  ensure  that  the  Administrator 
will  consider  them  in  deciding  on  this 
waiver  request. 

ADDRESSES:  Parties  may  submit  written 
information  concerning  Peugeot's 
request  for  a  waiver  of  the  1982  NOz 
emission  standards  for  certain  diesel 
light-duty  vehicles  to  the  Director. 
Manufacturers  Operations  Division 
(EN-340),  U.S.  Environmental  Protection 
Agency.  Washington,  D.C.  20460,  by 
February  5, 1981.  Copies  of  all  material 
relevant  to  the  waiver  request  will  be 
available  for  public  inspection  between 
8  a.m.  and  4  p.m.,  Monday  through 
Friday,  at:  U.S.  Environmental 
Protection  Agency.  Central  Docket 
Section  (A-130).  Gallery  I,  Waterside 
Mall,  401  M  Street,  SW..  Washington, 
D.C.  20460  (Docket  Number  EN-81-1). 


FOR  FURTHER  INFORMATION  CONTACT:: 

Mr.  Jerry  Schwartz,  Attorney /Advisor, 
Manufacturers  Operations  Division 
(EN-340),  U.S.  Environmental  Protection 
Agency.  401  M  St.,  SW.,  Washington, 

D.C.  20460.  (202)  472-9421. 
SUPPLEMENTARY  INFORMATION: 

I.  Background  and  Discussion 

Section  202(b)(6)(B)  of  the  Clean  Air 
Act.  as  amended,  42  U.S.C.  7521(b)(6)(B) 
(1977),  allows  any  light-duty  diesel 
manufacturer  to  petition  the 
Administrator  of  EPA  for  waiver  of  the 
statutory  1981-1984  model  year  NO, 
standard  of  1.0  grams  per  mile  (g/mile). 
The  Administrator,  after  notice  and 
opportunity  for  public  hearing,  may 
waive  the  standard  for  any  class  or 
category  of  light-duty  vehicles 
manufactured  during  the  four  model 
year  period,  beginning  in  model  year 
1981,  up  to  a  maximum  level  of  1.5  g/ 
mile,  if  the  manufacturer  can  show  that 
the  waiver  is  necessary  to  permit  diesel 
engine  technology  to  be  used  on  the 
subject  vehicles.  The  waiver  may  be 
granted  if  the  Administrator  determines: 

(i)  That  the  waiver  will  not  endanger 
public  health; 

(ii)  That  the  waiver  will  result  in 
significant  fuel  savings  at  least  equal  to 
the  fuel  economy  standard  applicable  in 
each  year  under  the  Energy  Policy  and 
Conservation  Act,  and; 

(iii)  That  the  technology  has  a 
potential  for  long-term  air  quality 
benefit  and  has  the  potential  to  meet  or 
exceed  the  average  fuel  economy 
standard  applicable  under  the  Energy 
Policy  and  Conservation  Act  at  the 
expiration  of  the  waiver. 

Guidelines  for  diesel  NO,  waiver 
applications  were  published  in  the 
Federal  Register  at  43  FR  30341,  July  14. 
1978,  in  order  to  apprise  manufacturers 
of  the  information  deemed  necessary  to 
demonstrate  that  a  waiver  should  be 
granted. 

In  a  Federal  Register  notice  (46  FR 
5001  (January  19. 1981))  EPA  announced 
that  on  December  16, 1980,  it  had 
received  an  application  from  Peugeot  for 
waiver  of  the  1982  statutory  NO, 
emission  standard  for  its  XD2C  diesel 
engine  family  to  an  interim  standard  of 
1.2  g/mile  instead  of  the  statutory 
standard  of  1.0  g/mile. 

EPA  stated  in  that  notice  that  it  had 
scheduled  a  public  hearing  for  February 
2, 1981,  to  consider  this  waiver  request, 
but  would  cancel  this  hearing  and  make 
its  waiver  determination  on  the  basis  of 
written  submissions  if  EPA  failed  to 
receive  a  bona  fide  request  for  such  a 
hearing  by  January  22, 1981. 

EPA  has  not  received  any  requests  for 
a  public  hearing.  Therefore,  EPA  is 


cancelling  the  hearing  scheduled  for 
February  2, 1981.  Interested  parties  may 
still  submit  written  information  relevant 
to  Peugeot's  request  for  a  waiver  from 
the  1982  NOz  emission  standard. 

II.  Procedures  for  Public  Participation 

Although  EPA  will  not  hold  a  public 
hearing  to  consider  Peugeot's  waiver 
request,  any  party  may  still  submit 
written  data,  views,  and  arguments 
which  EPA  will  enter  into  the  record 
upon  which  the  Administrator  bases  his 
waiver  decision.  Interested  parties  who 
make  written  submissions  should 
address  the  considerations  set  forth  in 
detail  by  the  guidelines  for  submission 
of  waiver  requests  published  in  the 
Federal  Register,  43  FR  30341,  July  14, 
1978.  EPA  is  interested  in  comments  on 
the  following  issues: 

1.  Whether  a  waiver-  is  necessary  to 
permit  the  use  of  diesel  engine 
technology  in  the  class  or  category  of 
vehicles  or  engines  for  which  an 
applicant  requests  a  waiver; 

2.  Whether  the  waiver  would 
endanger  the  public  health; 

3.  Whether  the  waiver  would  result  in 
significant  fuel  savings  at  least  equal  to 
the  fuel  economy  standard  applicable 
under  the  Energy  Policy  and 
Conservation  Act  (“EPCA"); 

4.  Whether  the  technology  utilized  in 
the  class  or  category  for  which  a  waiver 
is  sought;  (a)  Has  a  potential  for  long¬ 
term  air  quality  benefit,  and  (b)  has  the 
potential  to  meet  or  exceed  the  average 
fuel  economy  standard  applicable  under 
EPCA  at  the  expiration  of  the  waiver, 
and; 

5.  The  level  of  NO,  emissions,  not  to 
exceed  1.5  gpm,  which  an  applicant's 
diesel  vehicle  class  or  category  could 
meet  in  each  of  the  model  years  for 
which  an  applicant  requests  a  waiver. 

EPA  is  requiring  interested  parties  to 
submit  any  written  comments  on 
Peugeot's  waiver  request  to  the  public 
docket  by  February  5, 1981,  in  order  to 
ensure  consideration  by  the 
Administrator  in  formulating  his  waiver 
decision.  This  information  will  be  made 
available  for  public  inspection  at  the 
EPA  Central  Docket  Section.  The 
Administrator  will  rely  solely  on  the 
information  contained  in  that  docket  in 
deciding  on  Peugeot's  waiver  request. 

Dated:  January  23, 1981. 

Jeffrey  G.  Miller, 

Acting  Assistant  Administrator  for 
Enforcement. 

|FR  Doc  M-J261  Filed  1-27-81: 8.-45  ami 
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40  CFR  Part  86 
{EN>FRL  1742-21 

Applications  for  Waiver  of  Effective 
Date  or  Cartion  Monoxide  Emission 
Standards  for  Light-Duty  Motor 
Vehicles— Cancellation  of  Public 
Hearing 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Cancellation  of  Previously 
Scheduled  Public  Hearing. 

summary:  This  notice  cancels  a  public 
hearing  scheduled  for  February  2, 1981, 
on  new  requests  for  reconsideration 
submitted  by  General  Motors 
Corporation  (CM),  Volkswagen  of 
America,  Inc.  (VW),  and  Ford  Motor 
Company  (Ford),  for  waiver  of  carbon 
monoxide  (CO)  emission  standards  for 
one  engine  family  each  for  certain  model 
years.  The  record  for  the  GM  and  Ford 
requests  will  remain  open  for  written 
submissions  by  interested  parties  until 
February  5, 1981.  VW  has  withdrawn  its 
waiver  requests. 

DATES  AND  ADDRESSES:  The  public 
hearing  scheduled  for  February  2, 1981, 
is  cancelled.  The  record  for  these  waiver 
proceedings  will  remain  open  for  written 
submissions  by  interested  parties  until 
February  5, 1981.  Comments  should  be 
sent  to  the  Director,  Manufacturers 
Operations  Division  (EN-340),  U.S. 
Environmental  Protection  Agency,  401  M 
Street,  S.W.,  Washington,  D.C.  20460. 
Information  submitted  by  the 
petitioners,  as  well  as  any  comments 
received  from  interested  parties,  will  be 
available  for  public  inspection  and 
copying  in  EPA  Public  Docket  EN-80-16, 
located  in  EPA’s  Central  Docket  Section 
{A-130),  Gallery  I,  401  M  Street,  S.W., 
Washington,  D.C.  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Alex  Varela,  Waivers  Section, 
Manufacturers  Operations  Division 
(EN-340),  401  M  Street,  S.W., 
Washington,  D.C.  20460,  telephone 
number  (202)  472-9421. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  and  Discussion 

Section  202(b)(5)  of  the  Clean  Air  Act, 
as  amended  (Act),  42  U.S.C.  7521(b), 
authorizes  EPA  to  waive  application  of 
the  1981  and  1982  model  year  statutory 
CO  emission  standard  applicable  to 
light-duty  motor  vehicles  and  engines 
upon  the  request  of  a  manufacturer  for  a 
speciHc  vehicle  model  if  the 
Administrator  makes  certain  Hndings 
specified  under  section  202(b)(5)(C)  of 
the  Act. 

After  holding  previously  announced 
public  hearings,  EPA  denied  earlier 


waiver  requests  bom  GM  for  its  1982 
model  year  1.6  liter  (L)  engine  family  on 
July  25, 1980  (45  FR  49877);  from  Ford, 
for  its  1982  model  year  2.3L/ 
turbocharged  family  on  August  11, 1980 
(45  FR  53400);  and  from  VW  for  its  1981 
model  year  1.46L  engine  family  on 
September  9, 1980  (45  FR  59396). 

In  a  Federal  Register  notice  (46  FR 
5063  (January  19, 1981))  EPA  (January  19, 
1981)  announced  that  GM,  VW,  and 
Ford  each  have  filed  requests  for 
reconsideration  of  earlier  waiver  denials 
and  in  those  requests  have  raised  the 
possibility  that  the  engine  families  under 
consideration  here  (the  GM  1.6L,  VW 
1.46L,  and  Ford  2.3L/ turbocharged)  may 
qualify  for  waivers  under  the  same 
rationale  used  to  grant  waivers  for  other 
engine  families  in  EPA’s  eleventh 
consolidated  CO  waiver  decision  (46  FR 
1590  (January  6, 1981)). 

EPA  stated  in  that  notice  that  it  had 
already  held  public  hearings  regarding 
these  Aree  engine  families  for  the  model 
years  in  question,  but  would  schedule  a 
hearing  if  EPA  received  a  bona  fide 
written  request  for  such  a  hearing  by 
January  22, 1981.  In  the  event  that  no 
such  request  was  made,  EPA  stated  it 
would  publish  a  Federal  Register  notice 
cancelling  the  February  2  hearing  and 
reconsider  the  previous  waiver  denials 
for  these  three  engine  families  on  the 
basis  of  written  information  submitted 
to  the  record. 

On  January  13, 1981,  VW  withdrew  its 
request  for  reconsideration  for  a  1981 
model  year  waiver  for  its  1.46  liter 
engine  family.  EPA  has  not  received  any 
requests  for  a  public  hearing  on  either 
the  GM  or  Ford  request  for 
reconsideration.  Therefore,  EPA  is 
cancelling  the  hearing  scheduled  for 
February  2, 1981.  Interested  parties  may 
still  submit  written  information  relevant 
to  either  the  GM  or  Ford  requests  for 
waiver  of  the  CO  emission  standard. 

n.  Procedures  for  Public  Participation 

Although  EPA  will  not  hold  a  public 
hearing  to  consider  the  GM,  Ford 
requests,  EPA  is  requesting  public 
comment  on  the  concerns  that  these 
requests  have  raised  for  the  purpose  of 
reevaluating  the  original  waiver 
deicisions.  EPA  recognizes  the  need  to 
reconsider  these  decisions  quickly,  in 
light  of  the  sixty-day  statutory  deadline 
which  section  202(b)(5)  of  the  Act 
establishes  for  responding  to  CO  waiver 
requests  and  in  light  of  these 
manufacturers’  needs  to  Hnalize  plans  to 
begin  production  of  these  vehicles.  'Thus, 
EPA  is  requiring  that  all  comments  be 
submitted  to  EPA  by  February  5, 1981  to 
ensure  that  the  Administrator  will 
consider  them  in  deciding  on  these 
requests  for  reconsideration. 


EPA  will  place  all  information  which 
it  receives  by  that  date  in  public  docket 
EN-80-16.  'The  Administrator  will  rely 
solely  on  the  information  contained  in 
that  docket  in  deciding  whether  or  not  to 
reverse  his  original  denial  of  waiver 
requests  for  the  two  engine  families  for 
which  requests  for  reconsideration  still 
are  pending. 

Dated:  January  23, 1981. 

Jeffrey  Miller, 

Acting  Assistant  Administrator  for 
Enforcement 

|FR  Doc.  81-3262  Hied  1-27-61;  6:45  wb| 

BHJJNQ  CODE  6S60-33-M 


40  CFR  Part  249 
[SWH-FRL  1739-21 

Guideline  for  Federal  Procurement  of 
Cement  and  Concrete  Containing  a  Fly 
Ash;  Reopening  of  Comment  Period 
on  Proposed  Guideline 

agency:  United  States  Environmental 
Protection  Agency  (EPA). 
action:  Reopening  of  comment  period 
on  proposed  guideline. 

SUMMARY:  'This  notice  reopens  the 
comment  period  on  EPA’s  November  20, 
1980,  proposed  guideline  to  Federal 
procuring  agencies,  encouraging 
procurement  of  cement  and  concrete 
containing  fly  ash,  implementing  Section 
6002  of  the  Resource  Conservation  and 
Recovery  Act  of  1976,  as  amended 
(RCRA).  EPA  has  just  recently  received 
two  requests  for  an  extension  of  the 
comment  period  deadline  (originally 
January  15, 1981)  on  the  grounds  that  the 
holiday  season  reduced  the  number  of 
meaningful  working  days  in  which  to 
develop  responses,  and  that  the  large 
number  of  potentially  affected  parties  in 
the  construction  industry  did  not  have 
adequate  opportimity  to  respond  to  the 
proposal. 

DATES:  Comments  on  this  proposed 
guideline  are  now  due  no  later  than 
January  30, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  HeffelHnger,  Hazardous  and 
Industrial  Waste  Division,  OfHce  of 
Solid  Waste  (WH-565),  U.S. 
Environmental  Protection  Agency, 
Washington,  D.C.  20460.  Telephone  (202) 
755-9206. 

SUPPLEMENTARY  INFORMATION:  On 

November  20, 1980  (45  FR  76906-76921), 
EPA  proposed  a  guideline  to  implement 
Section  6002  of  RCRA,  titled  Federal 
Procurement.  Section  6002  directs  all 
procuring  agencies  which  use 
appropriated  Federal  funds  to  procure 
items  containing  the  highest  percentage 
of  recovered  materials  practicable,  given 
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that  reasonable  levels  of  competition, 
cost,  availability,  and  technical 
performance  are  maintained.  The 
guideline  designated  fly  ash  used  in 
cement  and  concrete  as  a  product  area 
for  which  afFirmative  procurement 
actions  are  required  on  the  part  of 
procuring  agencies. 

EPA  is  reopening  the  comment  period, 
due  to  the  interference  of  the  holiday 
season,  as  cited  by  the  commenters. 
Comments  on  the  proposed  guideline  are 
now  due  no  later  than  January  30, 1981. 
Because  the  recently  passed  Solid 
Waste  Disposal  Act  Amendments  of 
1980  require  EPA  to  prepare  final 
guidelines  for  at  least  three  product 
categories  by  May  1981,  and  because  no 
indication  was  given  that  any  new  or 
additional  information  would  be 
forthcoming  due  to  further  extention  of 
the  comment  period,  no  additional 
extensions  of  the  comment  period  for 
this  proposed  guideline  will  be  granted. 

Dated:  January  19, 1981. 

Mema  Hurd, 

Acting  Assistant  Administrator,  Water  and 
Waste  Management. 

|FR  Doc.  61-3167  Filed  1-27-61: 6:45  am]  * 

BILUNO  CODE  6560-30-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Ch.  I 

[Docket  No.  21499;  FCC  80-719] 

American  Telephone  and  Telegraph 
Co.  and  Associated  Bell  System  Cos., 
Offer  of  Facilities  for  Use  by  Other 
Common  Carriers 

agency:  Federal  Communications 
Commission. 

action:  Notice  of  Inquiry  and  Proposed 
Rulemaking. 

summary:  The  Commission  will 
determine  whether  the  American 
Telephone  and  Telegraph  Company 
should  provide  wideband  circuits  to 
other  communications  companies  and  to 
the  public.  These  circuits  were 
requested  by  several  communications 
companies,  who  stated  that  they  would 
be  able  to  provide  more  efficient  and 
economic  service  to  the  public  if  they 
were  available. 

DATES:  Comments  must  be  filed  on  or 
before  March  2, 1981,  and  reply 
comments  on  or  before  April  3, 1981. 
ADDRESS:  Comments  in  response  to  this 
notice  should  be  submitted  to:  The 
Secretary,  Federal  Communications 
Commission,  1919  M  Street,  N.W., 
Washington,  D.C.  20554. 


FOR  FURTHER  INFORMATION  CONTACT: 

Kent  Nakamura,  Tariff  Division, 

Common  Carrier  Bureau,  Federal 
Communications  Commission, 
Washington,  D.C.  20554,  (202)  632-6917. 

In  the  matter  of  American  Telephone 
and  Telegraph  Company  and  Associated 
Bell  System  Companies,  Offer  of 
Facilities  for  Use  by  Other  Common 
Carriers,  Docket  No.  21499. 

Adopted:  December  4, 1980. 

Released:  January  19, 1981. 

1.  The  Commission  has  for  some  time 
had  the  above-captioned  proceeding 
under  consideration.*  It  embraces  a 
broad  spectrum  of  issues  related  to  the 
offering  of  facilities  by  the  American 
Telephone  and  Telegraph  Company  and 
associated  Bell  System  operating 
companies  (AT&T  and  BSOCs)  to  non- 
Bell  communications  common  carriers. 
Because  of  the  many  complex  issues  in 
this  proceeding  and  the  pendency  of 
related  proceedings  which  are  likely  to 
have.some  impact  on  the  scope  and 
subject  matter  of  this  investigation,  we 
have  determined  to  go  forward  with 
only  one  portion  of  this  proceeding  for 
the  time  being.*  Specifically,  we 
presently  consider  requests  by  three 
carriers  that  we  order  AT&T  to 
interconnect  with  them  at  the  group  and 
supergroup  level  and  provide  them  with 
group  and  supergroup  facilities — i.e., 
contiguous  bandwidth  of  48  kHz  and  240 
kHz,  respectively.*  It  also  appears  that 
the  public  interest  may  be  served  by 
making  these  facilities  available  not 
only  to  these  other  carriers,  but  to  the 
general  public  as  well.  Therefore,  we 
ask  for  comment  on  various  AT&T  tariff 
provisions  which  presently  restrict  the 
availability  of  groups  and  supergroups 
by  tying  these  facilities  to  AT&T- 
provided  terminal  equipment. 
Background 

2.  We  began  this  proceeding  in  1977  to 
investigate  the  lawfulness  of  AT&T’s 
offering  of  facilities  by  tariff  to  other 
common  carriers  (hereafter  OCCsJ.  In 
American  Telephone  and  Telegraph 
Company,  et  ai,  {AT&T II)  69  FCC  2d 
724  (1978),  review  pending  sub  nam. 
Western  Union  Telegraph  Company  v. 
F.C.C.,  Case  No.  78-1955,  District  of 

'  The  proceeding  was  instituted  in  American 
Telephone  and  Telegraph  Company,  66  FCC  2d  1018 
11977). 

'Related  matters  which  are  likely  to  affect  other 
issues  in  this  docket  are  discussed  herein. 

'A  group  or  base  group  has  a  normal  bandwidth 
of  48  kHz  for  use  as  a  single  wideband  channel  or 
as  channels  of  lesser  bandwidth  which  may  carry 
up  to  twelve  4  kHz  voice  grade  channels. 
Supergroups  or  basic  supergroups  have  a  nominal 
bandwidth  of  240  kHz  which  may  carry  up  to  60 
voice-grade  channels.  Group  and  supergroup 
facilities  may  be  utilized  to  carry  voice-grade, 
subvoice-grade,  high  and  low  speed  data,  or  any 
combination  of  these  signals. 


Columbia  Circuit,  we  decided  to  add  to 
our  investigation  AT&T  tariff  revisions 
which  replaced  prior  contracts  for  the 
provision  to  the  Western  Union 
Telegraph  Company  (Western  Union)  of 
telegraph  grade  and  other  facilities.  See 
also  American  Telephone  and 
Telegraph  Company,  70  FCC  2d  1294 
(1978).  And  in  American  Telephone  and 
Telegraph  Company  [AT&T III),  70  FCC 
2d  1905  (1979),  we  said  that  we  would 
also  examine  in  this  proceeding  AT&T's 
provision  of  certain  interchange 
facilities  to  the  international  record 
carriers  (IRCs)  pursuant  to  contract. 

3.  \n  AT&T  III,  we  addressed,  inter 
alia,  RCA  Global  Communications, 

Inc.’s  (RCA)  request  that  we  order 
AT&T  and  certain  BSOCs  to  provide 
group  and  supergroup  bandwidth 
between  and  among  the  IRCs  operating 
centers  and  the  overseas  cable  stations 
and  satellite  earth  stations  through 
which  overseas  traffic  is  transmitted.  In 
brief,  RCA  argued  that  our  intent  in  our 
Docket  No.  20452  order  *  was  that  AT&T 
provide  group  and  subgroup  facilities  to 
the  IRCs,  and  that  the  denial  violated 
several  provisions  of  the 
Communications  Act.  ITT  World 
Communications,  Inc.  (ITT)  had  also 
filed  a  petition  requesting  increments  of 
bandwidth  greater  than  that  afforded  by 
individual  voice  grade  circuits. 

4.  On  consideration  of  these  matters 
in  ATT&T III,  we  found  that  while  most 
of  the  arguments  were  without  merit, 
AT&T’s  practice  of  denying  group  and 
supergroup  facilities  to  the  IRCs  raised 
questions  of  possible  unlawful 
discrimination  as  well  as  other  policy 
questions  necessitating  investigation. 
Since  this  issue  had  general  significance 
for  the  industry,  we  decided  that  we 
would  investigate  it  and  related 
questions  in  Docket  No.  21499. 

5.  Next,  in  Western  Union  Telegraph 
Company,  74  FCC  2d  293  (1979),  review 
pending  sub  nom.  Western  Union 
Telegraph  Company  v.  FCC,  Case  No. 
80-1045,  District  of  Columbia  Circuit,  we 
considered  a  petition  filed  by  Western 
Union  asking  that  we  order  AT&T  to 
continue  providing  it  with  group  and 
supergroup  facilities  after  termination 
by  AT&T  of  the  contracts  under  which 
such  facilities  had  been  furnished  for 
some  years.  We  determined  that  we 


'  AT&T  Interconnection  Facilities  Provided  to  the 
International  Record  Carriers.  63  FCC  2d  766  (1976). 
recon.  den.  66  FCC  2d  517  (1977).  affdsub  nom. 
Western  Union  International  Inc.,  v.  FCC,  568  F.2d 
1012  (2d  Cir  1977),  cert.  den.  436  U.S.  956  (1978). 
Docket  No.  20452  was  an  investigation  into  the  use 
of  AT&T  facilities  by  the  IRCs.  The  Commission 
held  that  AT&T  should  eliminate  the  discrimination 
that  existed  as  a  result  of  AT&Ts  practice  of 
offering  the  same  facilities  to  the  IRCs  under 
contract  and  to  other  common  carriers  under  tariff. 
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would  resolve  this  question  as  well  in 
Docket  No.  21499. 

6.  Finally,  in  two  recent  orders 
treating  complaints  filed  by  ITT  and 
Western  Union  International  Inc., 
(WUI),*  we  considered,  inter  alia, 
allegations  that  AT&T  and  certain 
BSOCs  had  refused  to  provide 
unchannelized  group  (i.e.  48  kHz) 
capacity.  Here  again,  we  stated  that  we 
would  consider  these  matters  in  Docket 
No.  21499. 

Discussion 

7.  As  a  preliminary  matter,  some 
explanation  is  warranted  as  to  why  we 
shall  continue  to  defer  consideration  of 
certain  issues  which,  at  one  time  or 
another,  have  been  set  for  investigation 
in  this  proceeding.  It  is  apparent  from 
our  review  of  the  history  of  this 
proceeding,  there  are  many  complex 
issues  to  be  resolved.  Limitations  on 
Commission  resources,  however,  make 
it  difficult  to  proceed  with  all  of  these 
issues  at  once.  The  preferable  course,  as 
we  see  it.  is  to  segregate  and  address 
various  issues  as  resources  permit.  In 
this  manner,  some  issues  may  be 
brought  to  resolution  prior  to  completion 
of  the  investigation  as  a  whole.  This  is 
our  primary  reason  for  conducting  this 
proceeding  in  piecemeal  fashion.  With 
particular  regard  to  questions  growing 
out  of  the  interim  OCC  rates  established 
under  Docket  No.  20099  •  which  have 
been  in  effect  for  several  years,  we 
believe  that  the  pendency  of  certain 
other  proceedings  is  another  reason  for 
not  taking  up  all  issues  at  this  time.  For 
example,  we  have  recently  instituted  a 
wide-ranging  proceeding  looking 
towards  a  basic  restructuring  and 
overhaul  of  all  of  AT&Ts  private  line 
service  offerings  including  the  so-called 
"Facilities  for  Other  Common 
Carriers."  ’  AT&T  has  submitted  a 
proposal  by  which  it  would  revise 
virtually  all  of  its  private  line  tariffs. 
Restructuring  of  the  private  line  tariffs 
could  eliminate  the  need  to  investigate 
aspects  of  the  tariff  provisions  by  which 
AT&T  and  the  BSOCs  presently  make 
facilities  available  to  the  OCCs  and  in 


*  ITT  World  Communicalions.  Inc.  v.  American 
Telephone  and  Telegraph  Company,  FCC  80-227, 

File  No.  TS  6-80.  released  )une  3. 1980.  and  ITT 
World  Communications.  Inc.  v.  American 
Telephone  and  Telegraph  Company.  FCC  80-226, 

File  Nos.  TS  S-78  and  TS  1-79,  released  )une  6, 1900. 
We  are  aware  that  substantive  action  on  these 
complaints  has  been  delayed.  It  is  our  intent  to 
issue  a  decision  in  Docket  79-246  early  next  year, 
which  should  clear  the  way  for  final  action  on  the 
complaints. 

*  American  Telephone  and  Telegraph  Company 
Offer  of  Facilities  for  Use  by  Other  Common 
Carriers.  52  FCC  2d  727  (1975). 

^  American  Telephone  and  Telegraph  Company — 
Private  Line  Rate  Structure  and  Volume  Discount 
Practices.  74  FCC  2d  226  (1979). 
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any  event  should  provide  new 
information  concerning  AT&Ts  rates 
and  rate  structures  which  is  likely  to 
make  any  investigation  more  productive. 

8.  On  the  other  band,  we  believe  that 
we  can  and  should  act  now  upon  the 
issues  raised  by  Western  Union  and  the 
two  IRCs  concerning  AT&Ts  provision 
of  unchannelized  group  and  supergroup 
facilities  to  other  common  carriers,  and 
it  is  to  these  questions  which  we  now 
turn.* 

Carrier  Interconnection 

9.  Section  201(a)  of  the 
Communications  Act,  47  U.S.C.  201(a), 
explicitly  grants  this  Commission  the 
power  to  order  interconnection  among 
carriers  subject  to  our  jurisdiction.* The 
Commission  has  on  many  occasions 
ordered  such  interconnection  among 
carriers,  oftentimes  specifying  the  types 
of  facilities  which  the  interconnecting 
carrier  or  carriers  must  provide.’* 

10.  SigniRcantly  for  present  purposes, 
in  Bell  Telephone  Company  of 
Pennsylvania,  supra,  the  TTiird  Circuit 
held  that  Section  201(a)  does  not  require 


*We  recognize  that  Western  Union  suffered 
major  financial  impact  as  a  result  of  termination  of 
contract  arragnements  which  pre-dated  the 
existence  of  this  Commission.  AT&Ts  initial 
attempt  to  file  cost-supported  rates  for  other 
common  carriers  in  its  Bell  System  Operating 
Companies  Tariff  FCC  No.  6  was  withdrawn, 
possibly  in  response  to  Docket  No.  79-246.  Upon 
completion  of  that  Docket,  we  will  be  In  a  much 
better  position  to  determine  the  reasonableness  of 
the  rates  negotiated  under  Docket  20099.  In  the 
meantime,  it  appears  that  favorable  action  in  this 
portion  of  Docket  21499  could  afford  Western  Union 
some  interim  measure  of  relief.  The  unavailability  of 
48  kHz  groups  and  240  kHz  supergroups  under  the 
Docket  20099  tariffs  w.is  apparently  one  of  the 
factors  that  adversely  affected  Western  Union. 

*That  section  provides,  in  pertinent  part  that 

It  shall  be  the  duty  of  every  common  carrier 
engaged  in  Interstate  or  foreign  communication  by 
wire  or  radio  to  furnish  such  communication  service 
upon  reasonable  request  therefor  and.  in 
accordance  with  the  orders  of  the  Commission,  in 
cases  where  the  Commission,  after  opportunity  for 
hep.'ing.  finds  such  action  necessary  or  desirable  in 
the  public  interest,  to  establish  physical  connections 
with  other  carriers,  to  establish  through  routes  and 
charges  applicable  thereto  and  the  divisions  of  such 
charges,  and  to  establish  and  provide  facilities  and 
regulations  for  operatirrg  such  through  routes. 

'*See,  e.g.  Bell  System  Tariff  Offering,  46  FCC  2d 
413  (1974),  off d  sub  nom.  Beil  Telephone  Company 
of  Pennsylvania  v.  FCC,  503  F.2d  1250  (3d  Qr.),  cert 
den.  422  U.S.  1028  (1975),  rehearing  den.  432  U.S.  886 
(1975)  (AT&T  ordered  to  furnish  Foreign  Exchange 
(FX)  and  Common  Control  Switching  Arrangment 
(CCSA)  facilities  and  services  to  certain  specialized 
common  carriers);  fTT  World  Communications,  Inc. 
V.  Puerto  Rico  Communications  Authority,  File  No. 
TS  11-79.  FCC  80-225.  released  April  29. 1980. 
(Puerto  Rico  Communications  Authority  ordered  to 
provide  ITT  with  telex  trunk  lines);  Lincoln 
Telephone  and  Telegraph  Company,  72  FCC  2d  724, 
review  pending  sub  nom.  Lincoln  Telephone  and 
Telegraph  Co.  v.  FCC.  Case  No.  79-1487,  District  of 
Columbia  Circuit  (Lincoln  Telephone  ordered  to 
interconnect  with  MCI  Telecommunications  Corp. 
so  as  to  allow  the  latter  to  provide  Execunet 
service.) 
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the  Commission  to  hold  an  evidentiary 
hearing  prior  to  ordering  such 
interconnection,  503  F.2d  1263-68.  It 
pointed  out  that  contrary  to  AT&Ts 
contention  that  an  evidentiary  hearing 
was  necessary  to  resolve  issues 
concerning  possible  harm  to  the  network 
that  would  result  from  interconnection. 
AT&T  stood  in  the  best  position  to 
resolve  issues  of  (1)  possible  impairment 
to  the  operation  of  AT&Ts  switched 
network.  (2)  possible  substantial  costs 
to  the  public,  and  (3)  possible  jeopardy 
to  the  operation  of  all  telephonic 
communications  in  the  event  of  faulty 
performance  in  the  specialized  carriers* 
lines  without  having  to  hold  an 
evidentiary  hearing.  Id.  at  1268. 

11.  Where,  as  is  the  case  in  the  instant 
proceeding.  AT&T  now  offers  group 
facilities  in  its  Tariff  FCC  No.  260,  Series 
8000  (albeit  tied  to  AT&T-provided 
terminal  equipment),  and  has  formerly 
offered  super^ups  to  Western  Union,  it 
seems  to  us  that  AT&T  is  similarly  in  die 
best  position  to  show  why 
interconnection  between  AT&T  and 
other  carriers  on  the  group  and 
supergroup  level  could  harm  the 
network,  if  indeed  any  such  concerns 
are  present  on  AT&Ts  part.  As  we 
explain  below,  there  appears  to  be 
ample  evidence  that  other  common 
carriers  as  well  as  end  users  would 
benefit  from  the  availability  of  these 
facilities  and  be  able  to  more  efficiently 
provide  service  to  the  public.” 
Therefore,  because  of  the  amount  of 
time  which  has  elapsed  since  we  began 
this  proceeding,  we  will  allow  any 
interested  party  to  submit  further 
comments  on  the  question  of  whether 
the  public  interest  would  be  served  by 
requiring  AT&T  to  interconnect  with 
other  common  carriers  at  the  group  and 
supergroup  level. 

Provision  of  Group/Supergroup  to  Other 
Users 

12.  In  addition  to  the  narrow  question 
for  decision  concerning  interconnection 
with  other  carriers  at  the  group  and 
supergroup  level,  it  seems,  on  the  basis 
of  the  comments  filed  to  date  in  this 
proceeding,  that  not  only  carriers,  but 
members  of  the  public,  including  private 
industrial  Brms,  could  be  well  served  by 
having  such  facilities  made  available  to 


"  We  also  note  that  in  the  comments  that  have 
been  submitted  in  Docket  No.  79-246,  supra,  two 
carriers.  Western  Union  and  the  Southern  PaciFic 
Communications  Company,  as  well  as  two  users, 
the  Air  Transport  Association  of  America  and 
Aeronautical  Radio.  Inc.,  request  that  wideband 
analog  facilities  be  made  available.  See.  e.g.,  the 
Reply  Comments  and  Counterproposal  of  Southern 
Pacific  Communications  Company,  May  7, 1980  at 
pages  7-9,  Comments  of  Aeronautical  Radio,  Inc. 
and  the  Air  Transport  Association  of  America  on 
Counterproposals.  ]une  9, 1980  at  3-6. 
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them,  for  the  very  same  reasons  put 
forth  by  the  requesting  carriers. 

13.  llie  commentors  who  have 
participated  in  this  proceeding  to  date 
have  cited  a  number  of  technical 
advantages  that  would  flow  from  the 
availability  of  group/supergroup 
facilities.  These  include,  according  to 
RCA,  the  customer's  ability  to 
channelize  the  raw  bandwidth  provided 
by  group  and  supergroup  facilities  into 
channels  suited  to  the  speciric  needs  of 
the  customer.  For  example,  the 
bandwidth  could  be  channelized  by  the 
user  into  data  channels,  voice/data 
channels,  or  voice  channels.  According 
to  an  affidavit  submitted  by  RCA,  voice 
grade  channels,  which  are  nomially  of  4 
kHz  or  5  kHz  bandwidth,  are  usable  for 
data  transmission  purposes  only  at 
speeds  up  to  4.8  kilobits  per  second 
(kbps)  or,  in  some  cases,  only  2.4  kbps. 
Thus,  according  to  RCA,  users  are 
currently  limited  to  those  data  speeds 
which  can  be  accommodated  on  a  voice 
channel  or  they  must  incur  the 
significantly  higher  cost  of  a  50  or  56 
kbps  channel.  Implicit  in  RCA's 
comments  is  the  conclusion  that  analog 
48  kHz  and  240  kHz  groups  and 
supergroups  could  be  subdivided  into 
channels  of  varying  bandwidths  for  use 
in  transmitting  either  digital  or  analog 
signals.'* 

14.  RCA  further  states  that  the 
modulation/demodulation  process 
which  must  be  performed  in  order  to  use 
analog  voice  channels  for  digital 
transmission  introduces  distortion  into 
the  data  transmission  process  and  that 
every  modulation/demodulation 
function  which  can  be  avoided  improves 
the  quality  of  digital  transmission.  It 
asserts  that  the  availability  of  group  and 
supergroup  facilities  will  allow  users  to 
mix  channels  of  varying  bandwidths 
and  implies  that  such  groups  and 
supergroups  will  minimize  the  need  for 
modulation  and  demodulation.  RCA  also 
contends  that  it  cannot  utilize  AT&Ts  50 
and  56  kbps  offerings  as  a  substitute  for 
group/supergroup  facilities  because 
those  two  offerings  can  only  be  used  for 
subdivision  into  digital  channels. 

15.  While  AT&T  responds  that  its  50 
and  56  kbps  offerings  can  be 
submultiplexed  into  lower  speed  data 
channels,  our  understanding  is  that  in 


'*  Digital  channels  with  speeds  of  2.4, 4.8  and  9.0 
kbps  are  available  to  OCCs  under  Tari6  FCC  No. 
26B.  Digital  Facilities  for  Other  Common  Carriers. 
Channels  operating  at  these  same  digital  speeds 
may  also  be  obtained  under  Tariff  FCC  No.  260 
using  standard  voice-grade  channels  in  conjunction 
with  modems  supplied  either  by  AT&T  or 
independent  suppliers.  Thus,  for  exclusively  digital 
applications,  any  requirement  for  speeds  generally 
beyond  9.6  kbps  requires  that  procurement  of  • 
channels  operating  at  speeds  up  to  50  kbps  or  at  the 
specific  rate  of  56  kbps. 


most  cases  the  50  and  56  kbps  offerings 
are  nothing  more  than  48  kHz  groups  to 
which  a  modulator/demodulator 
(modem)  has  been  added  by  AT&T  to 
permit  data  transmission  over  analog 
facilities.'*  We  also  know,  as  explained, 
that  these  48  kHz  groups  are  available 
on  a  nationwide  basis  because  they  are 
already  offered  on  a  nationwide  basis  in 
Series  8000  albeit  tied  to  AT&T- 
supplied  terminal  equipment.  There 
appears  to  be  no  reason  why  these 
groups  cannot  be  offered  on  an 
unbundled  basis  so  that  the  customer  is 
able  to  provide  his  own  modem  if  he  so 
chooses  rather  than  have  AT&T  provide 
one. 

16.  AT&T  also  contends  that  it  does 
not  hold  itself  out  as  providing  group 
and  supergroup  facilities  to  other 
common  carriers.  However,  its  current 
tariffed  offering  of  supergroups  to  the 
Domestic  Satellite  Common  Carriers 
(DSCCs)  under  its  Tariff  FCC  No.  265, 
the  historic  availability  of  supergroup 
(Telpak  C)  facilities  under  Tariff  FCC 
No.  260  for  use  in  connection  with 
specific  data  transmission  services,  the 
present  use  of  wideband  facilities, 
presumably  supergroups,  to  provide  high 
speed  data  service  under  Tariff  258,  as 
well  as  the  availability  of  48  kHz 
bandwidth  Series  8000  (again  tied  to  an 
AT&T — supplied  modem)  in  Tariff  260 
and  under  Section  3.7  of  Tariff  258  '* 
illustrate  that  there  are  already  some 
significant  exceptions  to  this  purported 
policy.'*  '* 

17.  As  noted,  RCA’s  concerns  have 
been  echoed  by  ITT.  ITT  observes  that 
by  having  access  to  group  ^nd 
supergroup  facilities,  it  could  segregate 
voice  and  data  circuits  and  thereby 
insulate  circuits  used  for  data 
transmission  from  power  surges  which 

'•See  AT&T  Tariff  FCC  No.  260,  Sections 
3.2.8(A)(4)(a)(i).  Although  the  tariff  is  not  speciFic  on 
this  point,  it  would  appear  that  these  modems  may 
be  located  either  at  the  customer's  premises  or  on 
telephone  company  premises. 

AT&T  there  offers  group  spectrum  capacity  to 
rrr  world  Communications.  Inc.  under  Section  3.7. 

'•Under  AT&Ps  Tariff  FCC  No.  260.  Series  5000 
(Telpak).  Type  5700  (Telpak  C,  equivalent  to  one 
supergroup)  and  Type  5800  (Telpak  D.  equivalent  to 
four  supergroups)  were  made  available  for  use  in 
connection  with  high  speed  data  transmission 
service.  The  highest  speed  offered  on  a  single 
supergroup  was  230.4  kbps  service,  which  has  since 
been  transferred  to  TarilT  No.  258.  See  Aeronautical 
Radio.  Inc.  v.  FCC.  Case  No.  77-4057,  D.C.  Cir., 
decided  June  24, 1980.  rehearing  November  5. 1980. 
This  should  not  be  taken  to  mean  that  supergroup 
capacity  is  technologically  limited  to  230.4  kbps, 
fust  as  group  (48  kHz)  bandwidths  are  capable  of 
handling  speeds  well  in  excess  of  56  kbps,  so  too 
are  supergroups  capable  of  handling  speeds  will  in 
excess  230.4  kbps.  The  speeds  are  essentially  a 
product  of  the  modems  used. 

'•AT&T  argues  that  RCA's  only  motivation  for 
seeking  group  and  supergroup  facilities  is  to  obtain 
the  advantage  of  reduced  bulk  rates.  RCA  states 
that  it  would  take  group  and  supergroup  facilities 
even  in  the  absence  of  discounted  rates.  In  any 


cause  interference  with  data 
transmission  but  have  little  or  no  effect 
on  voice  communications.  ITT  also 
points  out  that  the  representatives  of  the 
British  Post  Office  have  stated  that 
certain  technical  advantages  would 
accrue  from  users  having  access  to 
group  and  supergroup  facilities,  namely, 
fewer  problems  with  level,  background 
and  impulse  noise.  Finally,  ITT  notes 
that,  contrary  to  AT&Ts  contentions, 
AT&Ts  50  kbps  and  56  kbps  offerings 
are  not  directly  substitutable  for  group 
facilities.  It  points  out  that  Honeywell 
Corporation  now  provides  modems 
which  are  more  efficient  and  economical 
than  AT&Ts.  A  Honeywell  H-153 
modem,  when  connected  to  a  48  kHz 
group,  is  said  to  be  capable  of 
transmitting  at  speeds  of  up  to  170  kbps. 

18.  As  we  see  it,  the  capability  of 
transmitting  data  at  speeds  faster  than 
those  attainable  with  an  AT&T — 
provided  moden  (/.e.  50  and  56  kbps) 
would  result  in  more  efficient  use  of 
AT&T  facilities,  and  would  prove 
beneHcial  to  users  of  all  kinds  who  need 
to  move  large  amounts  of  data  at  high 
speed.  Since,  as  noted  above,  AT&T 
offers  wideband  channels  only  in 
association  with  AT&T-provided 
terminal  equipment,  data  transmission 
capacity  is  accordingly  limited  to  such 
equipment  capabilities.  Yet  it  seems  to 
us  that  all  users  should  have  the 
opportunity  to  use  more  efficient 
modems  or  similar  terminal  equipment 
rather  than  having  to  rely  solely  upon 
AT&T.'’ 

19.  Western  Union's  petition  to 
require  AT&T  to  provide  it  with  group 
and  supergroup  facilities  raises  many  of 
the  same  concerns  as  the  IRCs' 
petitions.  The  same  can  be  said  of  ITT's 
complaint  in  File  No.  TS  6-80.  AT&T’s 
comments  to  date  do  not  dispute  the 
apparent  advantages  that  would  accure 
to  all  users  if  group  and  supergroup 
facilities  were  made  available,  and  we 
perceive  no  reason  why  the  carrier 
could  not  make  these  facilities  available 
to  all  upon  demand.  We  are  struck,  too, 
by  the  fact  that  throughout  the  many 
pleadings  on  this  particular  subject 
AT&T  at  no  point  has  ever  contended 
that  it  was  unable  for  technical  or 
economic  reasons  to  provide  groups  and 


event,  even  if  AT&T s  argument  were  wliolly 
correct,  a  Finding  we  do  not  make  here, 
interconnection  restrictions  are  an  inappropriate 
method  of  preventing  a  customer  from 
accomplishing  that  purpose.  See  Resale  and  Shared 
Use.  80  FCC  2d  261  (1976).  recon.  62  FCC  2d  588. 
afrdsub  nom.  AT&T  v.  FCC,  572  F.2d  17  (2d  Cir. 
1978).  cert.  den.  439  U.S.’875  (1978). 

"Even  if  the  cutlomer-provided  modem  could  only 
transmit  ai  the  same  speeds  as  an  AT&T-provided  modem, 
the  customer  should  have  the  option  of  choosing  between 
AT&T-supplied  and  customer-supplied  equipment.  See.  e.g.. 
Carterfone.  13  FCC  2d  420  (1968).  ream.  den.  14  FCC  2d  605 
(1909).  and  our  proceedings  in  Docket  No.  10528. 


9136 


Federal  Register  /  Vol.  46,  No.  18  /  Wednesday.  January  28.  1981  /  Proposed  Rules 


supergroups  to  those  who  requested 
such  facilities.  Indeed,  in  light  of  the 
contracts  which  AT&T  had  with  both 
Western  Union  and  the  IRCs,  as  well  as 
the  fact  that  similar  facilities  are 
available  under  Tariffs  260  and  265  and 
were  available  with  Telpak,  we  6nd  it 
difficult  to  see  how  AT&T  could  argue 
otherwise. 

20.  Moreover,  the  fact  that  current 
AT&T  tariff  offerings  bundle  facilities 
and  terminal  equipment,  and  these 
facilities  are  otherwise  unavailable  to 
the  public,  brings  into  play  the 
fundamental  principle  First  established 
in  Hush-A-Phone  Corporation  v.  United 
States  and  F.C.C..  238  F.2d  266  (D.C.  Cir. 
1956]  that  a  user  has  a  right  to  use  his 
telephone  service  in  ways  which  are 
privately  beneficial  so  long  as  they  are 
not  publicly  detrimental.  238  F.2d  at  269. 

21.  AT&Ts  Tariff  260,  Series  8000  and 
its  Tariffs  FCC  Nos.  265  and  258  seem  to 
be  appropriate  procedural  vehicles  in 
which  to  examine  the  question  of  the 
provision  of  group  and  supergroup 
facilities  to  all  users.  Under  its  Series 
8000  offering,  AT&T  already  offers 
wideband  channels  with  a  maximum 
equivalent  carrier  spectrum  of  48  kHz, 
i.e.  a  group  facility.  AT&T  represents 
that  these  channels  may  be  arranged  for 
use  as  individual  voice  grade  channels 
up  to  a  maximum  of  twelve,  for  50  kbps 
switched  foreign  exchange  service,  or 
high  speed  data  or  facsimile 
transmission.  It  also  requires  that  AT&T 
provided  "service  terminals"  and 
“terminal  control  arrangements” — that 
is,  terminal  or  interface  equipment 
provided  under  the  Series  8000  tariff — 
be  used  unless  the  customers  are  using 
the  Type  8800  interexchange  channels 
for  voice-grade  only  purposes  and  they 
are  less  than  250  miles  in  length.’* No 
justification  for  this  practice  is  provided, 
however.  Curiously,  different  rates  also 
apply  when  a  single  wideband 
interexchange  (IXC)  channel  is 
configured  for  use  as  individual  voice- 
grade-only  private  line  channels  where 
the  IXC  mileage  is  less  than  250  miles. 
Here  again,  no  explanation  is  provided. 

22.  There  are  also  many  restrictions 
on  the  manner  in  which  the  customer 
may  interconnect  his  Series  8000 
channel.  Sections  3.2.8(B)(1)(b)  (i)  and 
(ii),  for  example,  forbid  the  customer 
from  interconnecting  with  other  services 
furnished  under  Series  8000  or  other 
series  with  five  rather  stringent 
exceptions.  For  example,  one  such 
exception  provides  that 

Type  8800  channels  may  be  extended  to 
any  of  the  “points  of  connection”  with 
facilities  of  Connecting  or  Other  Participating 
Carriers  listed  in  5.  and  to  "points  of 


"Sec  AT&T  Tariff  FCC  No.  260.  Section  3.2.8(A) 
(1).  (2):  Section  3.2.8(B)|l)(a). 


connection”  with  facilities  of  Canadian  and 
Mexican  Carriers  or  Administrations 
provided  all  of  the  channels  arranged  for  use 
are  offered  by  the  other  carrier  at  the  point  of 
connection  and  the  channels  are  connected  to 
the  facilities  of  only  one  other  carrier  at  any 
single  point  of  connection. 

23.  We  recently  considered  restrictive 
tariff  provisions  similar  to  those  here  at 
issue  in  American  Telephone  and 
Telegraph  Company  et  al. — Restrictions 
on  Interconnection  of  Private  Line 
Services.,  60  FCC  2d  939  (1978).  There, 
AT&T  had  provided  that,  as  a  general 
rule,  it  would  connect  its  private  line 
service  to  a  communications  system 
provided  by  one  of  its  customers  or  by 
another  participating  carrier  only  where 
the  customer  had  "a  regular  and 
continuing  requirement  to  originate  or 
terminate  communications.”  60  FCC  2d 
at  940.  Finding  these  provisions  unlawful 
under  Sections  201  and  202  of  the 
Communications  Act,  we  enunciated  a 
test  for  determining  the  reasonableness 
of  such  restrictive  tariff  provisions: 

(The  carrier)  has  an  a^irmative  obligation 
to  show  (a)  that  restrictions  are  necessary  to 
achieve  a  permissible  end;  (b)  that  particular 
restrictions  reasonably  accomplish  that  end; 
and  (c)  that  the  restrictions  are  not  so  broad 
as  to  infringe  unduly  on  protected  customer 
conduct.  Id. 

Applying  these  principles  here,  we 
will  require  AT&T  to  justify  the  noted 
tariff  restrictions  on  use  of  these  Series 
8000  channels  on  the  basis  of  the  above 
standards  as  well  as  Section  201  of  the 
Act.’* The  particular  justifications  which 
AT&T  will  be  required  to  provide  are  set 
forth  below. 

24.  AT&Ts  Tariff  FCC  No.  265 
provides  so-called  "Entrance  Facilities 
for  Domestic  Satellite  Common  Carrier”. 
AnAT&T III,  AT&T  argued  that  it  offered 
supergroup  facilities  to  the  DSCCs  only 
because  of  the  unique  circumstances  of 
the  Commission’s  “open  entry”  policies 
in  the  field  of  domestic  satellite 
communications,  a  contention  which  we 
rejected.  70  FCC  2d  at  1912.  Under  Tariff 
265,  AT&T  offers  not  only  supergroup 
(240  kHz]  facilities,  but  mastergroup  and 
television  facilities  only  to  a  DSCCs 
earth  station  and  its  terminal  location.*® 
Use  of  AT&T’s  facilities  is  strictly 
limited  to  use  by  DSCCs  in  furnishing 
their  domestic  common  carrier 
communications  services  via  satellite. 
Section  2.2.1(a].  Violation  of  any  tariff 
provision  may  result  in  discontinuance 
of  service  to  the  DSCC.  Section  2.4.2. 
Section  2.7.1.  of  Tariff  265,  unlike  the 
Series  8000  tariff  provisions,  allows 
liberal  interconnection  with  other  than 


’*  A  similar  requirement  was  placed  on  AT&T  by 
the  Commission  in  Resale  and  Shared  Use.  supra. 
"See  AT&T  Tariff  FCC  No.  265,  Section  2.1.4(a). 


Bell-provided  terminal  equipment  or 
communication  systems  so  long  as 
certain  technical  criteria  are  met.*' 

25.  Since  many  of  the  facilities — i.e. 
groups,  supergroups  and  mastergroups — 
are  available  for  use  for  the  provision  of 
Series  8000  service  or  for  "Entrance 
Facilities  to  Domestic  Satellite  Common 
Carriers,”  no  apparent  justification 
exists  for  the  differing  regulations 
governing  the  permissibility  of 
interconnection.  This  is  a  matter  which 
we  seek  to  examine  in  the  instant 
proceeding.  Moreover,  while  AT&T 
admittedly  is  obligated  to  provide  a 
broad  spectrum  of  facilities  to  the 
DSCCs  pursuant  to  our  orders  in 
Domestic  Communication-Satellite 
Facilities,  35  FCC  2d  844.  Recon.  38  FCC 
2d  665  (1972),  and  American  Telephone 
and  Telegraph  Company,  42  FCC  2d  654 
(1973),  recon.  den.  45  FCC  2d  93  (1974), 
including  interexchange  channels,  there 
is  no  apparent  reason  why  these  so- 
called  "entrance  facilities”  could  not  be 
provided  on  a  nationwide  basis  as 
would  be  the  case  if  group  facilities 
were  unbundled  from  the  current  Series 
8000  tariff  offering. 

26.  Our  determination  that 
supergroups  could  be  offered  in 
unbundled  form  by  AT&T  is  reinforced 
by  the  fact  that  supergroups,  (Telpak  C, 
or  Series  5000,  Type  5700)  along  with 
AT&T  supplied  modems,  were  formerly 
provided  as  a  general  broadband 
offering  under  AT&T’s  Tariff  FCC  No, 
260,  Series  5000  (Telpak)  until  June,  1977. 
At  that  time,  AT&T,  which  had  been 
offering  broadband  data  service  under 
various  names  including  "230.4  kilobit 
wideband  data  service”,  stated  that  it 
did  not  believe  that  the  Commission’s 
order  directing  termination  of  Telpak  in 
Docket  No.  18128  **  was  intended  to 
eliminate  offerings  such  as  the  230 
kilobit  service.  Adhering  to  this  view,  in 
Transmittal  No.  12729  dated  April  8, 

1977,  AT&T  advised  that  it  was 
transferring  these  offerings  to  its  Tariff 
FCC  No.  258,  “Private  Line  Services  for 
Miscellaneous  or  Experimental 
Purposes.”  That  filing  never  became 
effective  because  of  a  stay  entered  by 
the  court  in  Aeronautical  Radio,  Inc.  v. 
FCC.  Subsequently,  when  AT&T  refiled 
tariff  revisions  on  September  21, 1980  to 
terminate  Telpak  it  also  filed  revisions 
relocating  the  230.4  kbps  offering  to 
Tariff  258.  These  tatter  revisions  became 
effective  on  November  29, 1980. 


’’Thus,  Section  2.7.1  provides  minimum  standards 
of  compliance  such  as  those  for  power  applied  to 
Telephone  Company  lines. 

"American  Telephone  and  Telegraph  Company, 
61  FCC  2d  587  (1976).  The  Commission  on 
reconsideration  vacated  its  order  directing 
termination  of  Telpak,  64  FCC  2d  971  (1977),  afTd  in 
pari  sub  nom.  Aeronautical  Radio.  Inc.  et  al.  v.  FCC, 
Case  No.  77-1333.  decided  )une  24. 1980,  rehearing 
November  5. 1980. 


Federal  Register  /  Vol.  46,  No.  18  /  Wednesday,  January  28,  1981  /  Proposed  Rules 


9137 


27.  Section  1  of  Tariff  258  states  that 

This  tariff  contains  schedules  of  rates  and 
specified  regulations  applicable  to  interstate 
private  line  services,  channels  or  equipment 
as  specified  herein  for  use  on  private  line 
services  for  miscellaneous  or  experimental 
purposes  of  a  unique  or  evolutionary  nature 

Section  2.2.b.  of  the  tariff  states  that 

These  services  are  not  to  be  used  for  any 
purpose  for  which  services  are  offered  in 
other  tariffs  of  this  Company. 

Thus,  they  effectively  preclude 
customer  subdivision  of  this  broadband 
data  offering  into  lower  speed  data 
channels  that  would  compete  with 
AT&Ts  own  data  offerings.*®  These 
wideband  offerings  can  be  found  in 
Section  3.5.6  of  Tariff  258,  and  are 
described  as  "miscellaneous  private  line 
.services.” 

28.  Thus,  assuming  that  a  public  need 
exists  for  supergroup  facilities,  we  will 
consider  whether  the  restrictions  on 
current  supergroup  facilities  which  are 
now  available  only  under  special 
conditions  under  Tari^  Nos.  258  and  265 
and  which  were  previously  offered 
generally  under  Telpak  as  well  as  under 
contract  to  Western  Union  should  be 
removed,  thus  making  supergroups 
available  to  any  user  on  a  general  basis. 
SpeciHcally,  it  appears  that  the  public 
interest  could  be  served  by  making  the 
facilities  generally  available  on  this 
basis. 

Issues  to  be  Addressed 

29.  With  respect  to  carrier 
interconnection,  we  request  comments 
on  the  following: 

(a)  Is  there  a  need  among  carriers 
(other  than  AT&T)  for  group  and 
supergroup  facilities? 

(b)  Would  the  public  interest  be 
served  by  ordering  interconnection 
between  these  other  carriers  and  AT&T 
at  the  group  and  supergroup  levels? 

30.  With  respect  to  AT&T’s  Series 
8000  offering  in  Tariff  FCC  No.  260  and 
its  Tariff  FCC  No.  265: 

(a)  Other  than  for  carriers,  is  there  a 
public  need  for  48  kHz  group  and  240 
kHz  supergroup  facilities? 

*  (b)  Are  the  various  restrictions 
requiring  use  of  AT&T-provided 
terminal  equipment  to  Series  8000 
Interexchange  channels  and  restrictions 
on  the  use  of  groups  and  supergroups 
available  under  Tariff  264,  just, 
reasonable  and  not  unreasonably 
discriminatory  within  the  meaning  of 
Sections  201  and  202  of  the 
Communications  Act? 

.  (c)  Are  the  restrictions  on 

interconnection  of  Series  8000 


**Cf.,  however.  Resale  and  Shared  Use.  supra. 


Interexchange  channels  to  other  types  of 
private  line  services  o^ered  by  AT&T 
just,  reasonable,  and  not  unrreasonably 
discriminatory  within  the  meaning  of 
Sections  201  and  202  of  the 
Communications  Act? 

31.  With  respect  to  AT&Ts  230  kbps 
broadband  offering  in  its  Tariff  FCC  No. 
258: 

(a)  Telpak  C,  a  supergroup  equivalent 
in  the  wideband  mode,  was  previously 
made  available  on  a  general,  nationwide 
basis  for  use  in  connection  with  high 
speed  data  transmission.  It  was  on  this 
basis  that  230.4  kbps  service,  now 
appearing  in  Tariff  258,  was  offered. 
Should  AT&T  be  required  to  revert  to  a 
general  offering  as  opposed  to  the 
current  offerings  which  are  limited  to 
specific  occasions  of  use  and  specific 
speeds  on  a  customer-by-customer 
basis? 

(b)  Other  than  for  carriers,  is  there  a 
public  need  for  the  broadband  offering 
currently  found  in  Tariff  258  without  the 
AT&T-provided  modem  i.e.,  for 
supergroups? 

(c)  Are  the  tariff  provisions  which 
currently  tie  use  of  AT&T  modems  to  the 
broadband  offering  in  Tariff  258  just, 
reasonable,  and  not  unreasonably 
discriminatory  within  the  meaning  of 
Sections  201  and  202  of  the 
Communications  Act? 

(d)  Are  the  tariff  provisions  which 
now  prohibit  the  use  of  the  230  kbps 
offering  in  Tariff  258  for  any  purpose  for 
which  services  are  offered  in  other 
AT&T  tariffs  just,  reasonable  and  not 
unreasonably  discriminatory  within  the 
meaning  of  Sections  201  and  202  of  the 
Communications  Act? 

32.  In  the  event  that  group  and 
supergroup  services  were  to  be  provided 
as  a  standard  tariff  offering,  would 
technical  standards  be  necessary? 
Would  equipment  registration  be 
necessary?  What  should  be  the  nature  of 
such  standards  and/or  registration? 

33.  Consistent  with  our  decision  in 

A  T&T— Restrictions  on  Interconnection 
of  Private  Line  Services,  supra,  AT&T 
and,  inferentially,  those  who  support 
AT&Ts  views,  will  have  the  burden  of 
justifying  these  restrictive  tariff 
provisions.  The  Commission  is  aware 
that  the  provisions  of  Part  68  of  our 
Rules  and  Regulations  and  its  other 
ongoing  interconnection  proceedings  do 
not  necessarily  contemplate  the 
provision  by  a  customer  of  terminal 
equipment  that  is  usable  with 
broadband  facilities.  It  may  be  that  the 
number  and  type  of  customers  who 
would  take  these  broadband  offerings  if 
they  were  available  would  be  relatively 
few  and  thus  could  work  out 
interconnection  arrangements  for  these 
offerings  informally  with  AT&T. 


Alternatively,  it  might  be  desirable  for 
AT&T  to  work  with  Commission  staff  to 
develop  technical  interconnection 
standards  that  would  be  published  in  its 
tariff,  as  is  the  case  with  the  supergroup 
facilities  now  offered  to  the  DSCCs 
under  Tariff  265.  A  final  possibility  is 
that  Part  68  be  amended  to  reflect  the 
availability  of  broadband  facilities  and 
standards  for  interconnection  developed 
in  that  context  pursuant  to  rulemaking. 
These  are  matters  upon  which  we  have 
requested  comment. 

34.  Accordingly,  it  is  ordered, 
pursuant  to  Sections  4(i),  4(j),  201-205 
and  218  of  the  Act,  47  U.S.C.  154(i),  (j), 
201-205  and  218,  and  Section  553  of  the 
Administration  Procedure  Act,  28  U.S.C. 
553  that  a  rulemaking  is  hereby  initiated 
with  respect  to  the  issues  discussed 
herein.  Comments  in  this  proceeding  are 
due  on  March  2, 1981.  Reply  comments 
are  due  on  April  3, 1981. 

35.  It  is  further  ordered  that  in 
reaching  its  decision,  the  Commission 
may  take  into  consideration  information 
and  ideas  not  contained  in  the 
comments,  provided  that  such 
information  or  a  writing  indicating  the 
nature  and  source  of  such  information  is 
placed  in  the  public  Hie,  and  provided 
that  the  fact  of  the  Commission’s 
reliance  on  such  information  is  noted  in 
the  Report  and  Order. 

36.  For  purposes  of  this  non-restricted 
informal  rulemaking  proceeding, 
members  of  the  public  are  advised  that 
ex  parte  contacts  are  permitted  from  the 
time  of  issuance  of  a  notice  of  proposed 
rulemaking  until  the  time  a  draft  order 
proposing  a  substantive  disposition  of 
such  proceeding  is  placed  on  the 
Commission’s  Sunshine  Agenda.  In 
general,  an  ex  parte  presentation  is  any 
written  or  oral  communication  (other 
than  formal  written  comments/ 
pleadings  and  oral  arguments]  between 
a  person  outside  the  Commission  and  a 
Commissioner  or  a  member  of  the 
Commission’s  .sta^  which  addresses  the 
merits  of  the  proceeding.  Any  person 
who  submits  a  written  ex  parte 
presentation  must  serve  a  copy  of  that 
presentation  on  the  Commission’s 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  written  comments 
previously  filed  in  the  proceeding  must 
prepare  a  written  summary  of  that 
presentation.  On  the  day  of  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission’s 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  discussed  above 
must  state  on  its  face  that  the  Secretary 
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has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally.  Section  1.1231 
of  the  Commission's  rules.  47  CFR 
1.1231. 

37.  It  is  further  ordered  That  the 
Secretary  shall  cause  a  copy  of  this 
order  to  be  published  in  the  Federal 
Register. 

Federal  Communications  Commission 
William ).  Tricarico, 

Secrelary. 

|FR  Doc  81-0172  Hied  1-27-81;  8:45  ami 
BILLING  CODE  S712-01-M 


47  CFR  Part  63 

ICC  Docket  No.  80-767;  FCC  80-780] 

Elimination  of  the  Telephone 
Company— Cable  Television  Cross- 
Ownership  Rules  for  Rural  Areas 

agency:  Federal  Communications 
Commission. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Communications 
Commission  adopted  rules  in  1970  which 
prohibited  telephone  companies  from 
providing  cable  television  service  within 
their  service  areas.  The  rules  did 
provide  for  waivers  in  those 
communities  where  it  could  be 
demonstrated  that  service  could  not 
exist  except  through  affiliation  with  the 
local  telephone  common  carrier  or  upon 
other  showing  of  good  cause.  In  1979, 
the  Commission  determined  that  in 
communities  with  a  density  of  less  than 
thirty  homes  per  route  mile  of  coaxial 
cable  and  feeder  line  independent  cable 
television  operation  generally  is  not 
economically  feasible.  Based  on  this 
finding,  a  rebuttable  presumption  was 
established  that  cable  systems  in  those 
areas  could  not  exist  without  affiliation 
with  the  local  telephone  common 
carrier.  The  presumption  generally  was 
applied  on  a  franchise  area  basis.  This 
notice  seeks  to  establish  a  rule  which 
will  exempt  telephone  companies 
proposing  to  provide  cable  television  to 
the  rural  area  they  serve  from  having  to 
obtain  waivers  of  the  cross-ownership 
ban.  A  major  aspect  of  the  rulemaking  is 
determining  what  is  a  rural  area  for 
purposes  of  the  cross-ownership  rules. 
The  FCC  expects  that  the  exemption 
would  make  cable  television  service 
available  to  rural  areas  sooner  than  if 
the  cross-ow'nership  rules  remain  in 
effect  as  is. 

DATES:  Comments  must  be  filed  on  or 
before  March  30, 1981  and  reply 
comments  on  or  before  April  29, 1981. 


ADDRESSES:  Federal  Communications 
Commission,  1919  M  Street.  NW.. 
Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT. 
Linda  M.  Trochim,  Common  Carrier 
Bureau  (202)  632-6920. 

In  the  matter  of  elimination  of  the 
Telephone  Company — Cable  Television 
Cross-ownership  rules,  S  S  63.54-63.57, 
for  Rural  Areas,  CC  Docket  No.  80-767. 

Adopted:  December  19, 1980. 

Released:  January  22. 1981. 

By  the  Commission:  Commissioner  Fogarty 
issuing  a  separate  statement;  Commisisoner 
Jones  absent. 

1.  Notice  is  hereby  given  that  we  are 
inquiring  into  the  need  for,  and  the 
standards  to  utilize  in  implementing,  an 
exemption  from  our  telephone 
company — cable  television  cross¬ 
ownership  rules  *  for  telephone 
companies  in  rural  areas.  We  also  are 
proposing  a  number  of  alternatives 
which  we  believe  may  be  appropriate 
standards  for  such  an  exemption. 

2.  In  October  1980,  we  directed  the 
staff  to  investigate  the  applicability  of 
the  cross-ownership  rules  to  rural  areas. 
At  that  time,  we  were  considering  the 
petitions  for  reconsideration  of  the 
Report  and  Order  in  Docket  No.  CC  78- 
219.^  In  reaching  a  determinination  in 
that  matter,  we  realized  that  the  rules 
might  be  unnecessarily  burdening 
telephone  companies  in  rural  areas.  Our 
fear,  based  on  the  large  number  of 
applications  for  waiver  we  have 
received,  is  that  there  may  be  many 
other  situations  where  local  telephone 
companies  would  provide  cable  service 
but  for  the  rules.  We  believe  that  the 
service  to  rural  areas  is  less  likely  to 
occur  as  long  as  our  rules  hold  out  only 
the  possibility  of  grant  of  a  waiver. 
Given  a  number  of  significant 
developments  which  have  occurred 
since  the  rules  were  adopted,  we  believe 
it  appropriate  to  reassess  the 
countervailing  interests  of  service  to 
rural  areas  and  our  earlier  espoused 
desire  for  diversiHcation  in  the  control 
of  broadband  media.  ^  At  present  we  are 
inclined  to  think  that  a  rural  area  should 
have  cable  television  service  regardless 
of  whether  the  provider  is  the  local 


'  Sections  63.54-63.57  of  the  Commission's  rules. 
47  CFR  63.54-63.57. 

*  Report  and  Order  in  Docket  No.  CC  76-219.  44 
FR  75156  (December  19. 1979),  (hereinafter  Report 
and  Order  in  Docket  No.  CC  78-219),  recons.  FCC 
60-589.  (adopted  October  9. 1980).  45  FR  82944 
(December  17, 1980). 

’Applications  of  Telephone  Companies  for 
Section  214  Certificates  for  Channel  Facilities 
Furnished  to  Affiliated  Community  Antenna 
Television  Systems.  21  FCC  2d  307  (hereinafter 
Section  214  Certificates),  recons,  in  pari.  22  FCC  2d 
746  (1970).  aff'dsub  nom.  General  Telephone  Co.  of 
the  Southwest  v.  U.S..  449  F.2d  846  (5th  Cir.  1971). 


telephone  company  or  an  independent 
cable  entrepreneur. 

Background  ) 

3.  The  cross-ownership  rules  were 
originally  adopted  in  1970.*  These  rules 
were  occasioned  by  a  belief  that  local 
telephone  companies  which  had 
effective  control  of  telephone  poles  or 
conduit  space  could  preempt  the  market 
for  cable  television  service  in  their 
communities.  The  telephone  company  in 
a  community  was  in  a  position  to  favor 
its  cable  television  affiliate  to  the 
exclusion  of  independent  entrepreneurs. 
The  Commission  wanted  to  prevent  any 
such  abuse  of  monopoly  power.  The 
Commission  also  foresaw  that  telephone 
company  preemption  of  cable  television 
in  a  community  would  result  in 
concentration  of  control  of  the 
broadband  cable  facilities  in  that 
community.  The  Commission  did  not 
want  this  to  occur  because  telephone 
company  control  over  the  medium  by 
which  new  and  different  services  would 
be  available  was  thought  to  pose 
unacceptable  risks  to  the  fullest 
realization  of  cable's  potential.*  As  a 
result  of  its  inquiry,  the  Commission 
ordered  divestiture  of  cable  television 
systems  affiliated  with  local  telephone 
common  carriers  within  four  years  of  the 
adoption  of  the  cross-ownership 
prohibition.  A  waiver  of  the  prohibition 
was  contemplated  in  those  communities 
where  independent  cable  television 
service  demonstrably  could  not  exist.* 

On  reconsideration,  the  Commission 
expanded  the  basis  for  waiver  to 
include  a  showing  of  other  good  cause.^ 

4.  The  Commission  received  a  number 
of  waiver  requests  for  existing  systems 
after  adoption  of  the  cross-ownership 
rules.  In  a  Memorandum  Opinion  and 
Order  released  December  17, 1974,  it 
dealt  with  thirty-five  of  the  waiver 
requests.* The  waiver  requests  were 
divided  into  three  groups.  One  group 
w'as  required  to  divest  within  twenty- 
four  months,  another  group  was  given 
180  days  to  supplement  their  original 
showings  before  Bnal  disposition  of 
their  petitions,  and  the  largest  group 
was  granted  waivers.  In  granting  the 
waivers,  the  Commission  evaluated:  (1)  ‘ 
The  size,  location  and  population  trends 
of  each  community;  (2)  the  size,  nature 

of  the  operations  and  affiliation  of  the 
cable  television  system;  (3)  the  efforts 
toward  divestiture;  and  (4)  whether 


*ld. 

’Section  214  Certiricales.  21  FCC  2d  at  324-325. 
*ld.  at  32a 

’Section  214  Certincates,  22  FCC  2d  at  750-751. 
’Petitions  from  Telephone  Common  Carriers  and 
Cable  Television  System  Operators  for  Waiver  of 
S  63.54  and/or  S  64.601  of  the  Commission's  rules 
and  regulations.  50  FCC  2d  156  (1974). 
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cable  television  service  would  continue 
absent  affiliation.  Analysis  of  these 
considerations  resulted  in  individual 
determinations  of  whether,  without 
continued  affiliation,  cable  television 
systems  would  continue  to  exist  in  those 
communities.* 

5.  The  rules  and  their  implementation 
continued  in  this  vein  until  1978.  In 
response  to  a  request  for  a  general 
waiver  in  rural  areas,  the  Commission 
issued  a  Qarification  and  Notice  of 
Proposed  Rulemaking  in  Docket  No.  CC 
78-219.'*  The  Commission  rejected  the 
request  for  a  general  waiver  for  two 
reasons.  The  first  reason  was  that  a 
grant  of  the  requested  “general  waiver" 
would  in  fact  amount  to  a  rule  change 
and,  thus,  should  be  considered  in  a 
notice  and  comment  proceeding 
consistent  with  the  requirements  of  the 
APA.  The  Commission  also  stated  that  it 
needed  to  acquire  “a  more 
comprehensive  understanding  of  the 
likely  consequences  of  the  issuance  of 
a  general  waiver."  However,  the 
Commission  did  institute  a  proceeding, 
procedural  in  nature,  which  would 
determine  the  population  density  below 
which  it  could  assume  that 
“independent  rural  cable  television 
operation  is  not  economically 
feasible."  "The  Commission  wanted  to 
reduce  the  heavy  burden  of 
demonstrating  the  infeasibility  of 
independent  cable  television  operation 
in  those  areas  where  such  service 
clearly  was  infeasible." 

6.  The  Commission  modified  its  rules 
to  achieve  this  result. "The  new  rules 
established  a  rebuttable  presumption 
that  independent  cable  television 
operation  is  not  feasible  in  a  community 
(franchise  area)  that  has  a  density  of 
less  than  thirty  homes  per  route  mile  of 
coaxial  cable  and  feeder  line.  In  such  an 
area,  a  local  telephone  company  does 
not  have  to  show  that  independent  cable 
television  service  is  not  feasible.  This 
presumption  can  be  rebutted  by  a 
showing  either  (a)  that  the  density  level 
is  thirty  homes  per  route  mile  or  greater 
or  (b)  that  an  opposing  cable 
entrepreneur  has  a  present  intention  to 
offer  essentially  the  same  service  to  the 
area  on  a  non-affiliated  basis. 


•M  at  161. 

''Revision  of  the  processing  policies  for  waivers 
of  telephone  company^able  television  “cross¬ 
ownership  rules,”  {{  63.54  and  64.601  of  the 
Commission's  rules  and  regulations.  69  FCC  2d  1097 
(1978). 

"  Id.  at  1109. 

’*/<y.  at  1113. 

”/</.  at  1114. 

'*  Report  and  Order  in  Docket  No.  CC  76-219. 


Discussion 

7.  Local  telephone  companies  have 
demonstrated  considerable  interest  in 
providing  cable  television  service  in 
their  local  service  areas  since  we 
adopted  the  Clarification  and  Notice  of 
Proposed  Rulemaking  in  Docket  No.  CC 
78-219.  Between  December  1, 1974, 
when  we  acted  on  petitions  for  waiver 
of  the  divestiture  requirement,  and 
August  1978,  when  the  ClariFication  was 
issued,  only  12  waiver  petitions  were 
Tiled.  From  the  issuance  of  the 
Clarification,  which  liberalized 
somewhat  the  waiver  standard,  to  the 
action  of  November  1979,  which  created 
a  presumption  of  waiver  where  the 
density  is  less  than  thirty  homes  per 
mile,  20  waiver  applications  were  filed. 

In  the  past  year,  61  petitions  for  waiver 
have  been  filed.  Most  of  these  are  for 
areas  which  have  less  than  30  homes  per 
route  mile  or  for  communities  having 
populations  of  fewer  than  1500 
residents." 

8.  The  number  of  Tilings  indicates,  we 
believe,  an  increasing  interest  on  the 
part  of  local  telephone  companies  to 
8er\'e  rural  areas.  Lowering  the  barrier 
that  prevents  rural  telephone  companies 
from  providing  cable  television  services 
in  their  telephone  service  areas  is 
related  to  the  increase  in  interest.  It 
appears  that  lowering  the  barrier 
further,  or  eliminating  it,  would  lead  to 
still  more  service. 

9.  It  is  not  at  all  clear  that  requiring 
waiver  in  these  areas  has  provided 
benefits  which  outweigh  the  costs.  As 
noted,  most  of  the  waivers  have  been  for 
rural  areas,  and  most  have  been 
unopposed.  In  such  cases,  when  it 
appeared  that  ser\'ice  would  not 
otherwise  be  provided,  waiver  has  been 
granted  routinely.  Indeed,  of  the  93 
petitions  filed  since  1974,  only  one 
waiver  petition  has  been  denied;  two 
petitions  were  dismissed  without 
prejudice;  and  44  waivers  have  been 
granted.  In  the  great  majority  of  cases, 
then,  the  waiver  process  becomes  more 
ministerial  than  substantive, 
engendering  delays  in  service  until  it  is 
completed.  We  believe  the 
administrative  delays  attendant  to 
obtaining  waiver  constitute  a  barrier 
that  has  prevented  local  telephone 
companies  from  offering,  and  consumers 
from  receiving,  cable  television  service 
in  rural  areas. 

10.  The  increase  in  filings  by 
telephone  companies  also  has  increased 


“Fifty-two  of  the  eighty-one  waiver  petitions 
filed  since  August,  1978,  are  for  areas  that  contain 
no  community  larger  than  1500  population.  Fifteen 
of  the  remaining  twenty-nine  petitions  claim  that 
their  overall  density  level  is  less  than  thirty  homes 
per  route  mile. 


the  number  of  oppositions  Hied  by  cable 
television  systems.  Of  the  46  cases  now 
pending,  19  are  opposed.  The  disputes 
are,  more  often  than  not,  heated,  with 
little  attention  being  paid  to  regular 
pleading  requirements.  In  many  cases 
the  telephone  company  has  prevailed 
over  the  cable  system  at  the  franchising 
stage.  Although  the  Commission  has 
determined,  as  a  general  proposition, 
that  telephone  companies  ought  not 
provide  cable  television  services  in  their 
telephone  service  areas,  the  process  of 
overruling  local  officials  as  to  who  best 
should  serve  their  communities  is  not  a 
welcome  one.  The  process  also  imposes 
a  considerable  burden  on  the 
Commission’s  limited  resources.  Finally, 
and  most  signficantly,  service  to  the 
community  is  delayed  until  the 
administrative  processes  at  the 
Commission  are  concluded. 

11.  It  is  our  tentative  belief  that  the 
costs  of  these  burdens  in  rural  areas 
outweigh  the  benefits.  Restrictions 
against  entities  supplying  goods  and 
services  for  which  consumers  are  willing 
to  pay  must  be  imposed  cautiously  and 
for  no  greater  duration  than  necessary. 
While  particular  problems  are  raised 
where  the  entity  supplying  the  services 
is  a  monopoly,  we  believe  it  important 
to  reassess  our  policies  over  time  to 
insure  that  restrictions  imposed  are  no 
more  restrictive  than  necessary  to 
achieve  a  public  interest  purpose. 

12.  One  of  the  strong  public  interest 
purposes  that  was  identified  when  the 
rules  were  adopted  was  a  desire  on  the 
part  of  the  Commission  to  preserve  a 
competitive  environment  for  the  supply 
of  broadband  services. "  It  -is 
appropriate  today,  10  years  after  the 
rules  were  adopted,  to  ask  whether  the 
desires  of  viewers  in  rural  areas  for 
additional  television  service  should  take 
precedence  over  those  broader  goals. 

13.  In  early  1970,  2400  cable  systems 
were  serving  4.5  million  subscribers. 

One  year  ago  (January  1980],  16.3  million 
cable  subscribers  were  receiving  service 
from  a  total  of  4250  systems.  At  the 
same  time  cable  television’s  penetration 
rate  nationwide  has  increased  from  7.6 
percent  to  20  percent,  and  50  percent  is 
predicted  in  the  foreseeable  future.  This 
and  other  evidence  suggests  a  healthy 
industry,  whose  considerable  growth 
since  1970  appears  to  be  continuing." 


'*“We  believe  that  the  public  interest  in  modem 
and  efficient  means  of  communications  will  best  be 
served,  at  this  time,  by  preserving,  to  the  extent 
practicable,  a  competitive  environment  for  the 
development  and  use  of  broadband  facilities  and 
services  *  *  •"  21  FCC  2d  307.  325. 

“Memorandum  Opinion  and  Order  in  Docket  No. 
CC  78-219.  FCC  80-589  (released  December  5. 1980), 
Separate  Statement  of  Commissioner  )oseph  R. 
Fogarty,  at  4-5.  See  also  "Cable  TV:  The  Race  to 
Plug  In,"  Business  Week,  December  8. 1980,  at  62. 


9140 


Federal  Register  /  Vol.  46.  No.  18  /  Wednesday.  January  28.  1981  /  Proposed  Rules 


14.  Given  the  size  and  vigor  of  the 
industry,  we  are  not  convinced  that  it 
need  be  protected  from  competition 
from  local  telephone  companies  in  rural 
areas  any  longer,  especially  when  we 
consider  the  potential  benehts  of  faster 
provision  of  cable  television  by 
telephone  companies  in  rural  areas. 

15.  It  also  is  appropriate  to  note  that 
despite  this  growth,  other  government 
agencies  have  identified  rural  areas  as 
still  being  in  need  of  assistance  to 
receive  service.  The  Rural  Electrification 
Administration,  for  example,  provides 
grants  and  loans  to  telephone 
companies  offering  cable  television 
service  to  rural  areas.  We  believe  that 
REA's  aborts  to  stimulate  telephone 
companies  to  provide  cable  television 
service  in  rural  areas  may  well  be 
frustrated  by  the  Commission's  bar  on 
such  activity. 

16.  Another  premise  underlying  the 
rules  was  that,  absent  the  restrictions, 
telephone  companies  would  abuse  their 
monopoly  position  regarding  the  rates, 
terms,  and  conditions  of  pole 
attachment.  In  1978,  Congress  acted  in 
this  area  by  adopting  Section  224  of  the 
Communications  Act  Amendments  of 
1978,  Pub.  L  No.  95-234.  Congress 
directed  the  Commission  to  regulate 
these  matters.*' 

17.  The  Commission  has  adopted  rules 
to  implement  this  mandate.**  Although 
jurisdiction  is  withdrawn  from  the 
Commission  when  a  state  certifies  it 
regulates  pole  attachments,  a  major  part 
of  such  certiFication  by  a  state  is  that  the 
state  "does  consider  the  interests  of  the 
subscribers  of  cable  television  services." 
This  regulation  by  the  Commission  and 
certification  by  19  states  has 
ameliorated,  to  some  extent,  concerns 
with  respect  to  possible  abuses  of  the 
monopoly  position  of  telephone 
companies. 

18.  Another  detriment  feared  in  1970, 
closely  related  to  the  monopoly 
ownership  of  broadband  facilities,  was 
that  media  supplied  over  these  facilities 
would  be  limited  if  supplied  by  a  single 
source: 

However,  there  is,  at  present,  ample  basis 
for  regarding  the  provision  of  CATV  service 
within  a  community  as,  at  least,  one 
important  gateway  to  entering  the  yet 
undeveloped  market  for  these  other  wide 


“lurisdiction  was  not  vested  with  the 
Commission  where  a  state  regulatory  agency 
regulates  the  rates,  terms,  and  conditions  or  where 
the  utility  is  a  raiircad.  is  cooperatively  organized, 
or  is  owned  by  a  government  entity. 

''Notice  of  Proposed  Rulemaking  in  Docket  No. 
CC  7S-144. 68  FCC  2d  3  (1978).  First  Report  and 
Order.  68  FCC  2d  1585  (1978).  Memorandum  Opinion 
and  Second  Report  and  Order.  72  FCC  2d  59  (1979). 
recon.  denied.  77  FCC  2d  187  (1980).  See  ${  1.1401- 
1.1415  of  the  Commission's  rules.  47  CFR  1.1401- 
1.1415. 


spectrum  services.  Thus,  it  is  our  purpose  to 
insure  against  any  arbitrary  blockage  of  this 
gateway. 

21  FCC  2d  at  325.  Wideband  services 
have  developed  significantly  since  1970. 
Moreover,  the  rules  seem  to  serve  as  a 
blockage  to  the  development  of 
wideband  services  in  rural  areas  where 
no  such  services  now  exist.  Competition 
generally  is  assumed  to  increase  the 
sources  and  amount  of  services 
available,  and  it  seems  that  opening  the 
cable  television  market  to  more 
competition  in  rural  areas  would  have 
the  same  effect.** 

19.  Whenever  a  monopoly  telephone 
company  enters  a  non-monopoly 
business,  we  are  concerned  that 
monopoly  revenues  might  subsidize  the 
non-monopoly  activity.  We  believe  it 
appropriate  to  examine  whether  this 
concern  (a)  is  relevant  as  to  rural  areas 
and  (b)  is  su^iciently  serious  to 
withhold  cable  service  from  rural 
residents.  Many  rural  telephone 
companies  are  cooperatives,  and  the 
cross-subsidies,  if  present,  would  be 
paid  to  and  flow  from  what  in  many 
cases  would  be  the  same  individual. 
Finally,  considerations  of  size  and  the 
likelihood  of  independent  cable 
operations  have  supported  waivers 
throughout  our  10  year  experience  with 
the  rules.  The  considerations  frequently 
support  individual  waivers  in  rural 
areas. 

20.  This  review  leads  us  to  believe 
that  the  policies  our  rules  are  designed 
to  promote  no  longer  outweigh  the 
burdens  imposed  on  rural  areas.  We 
therefore  propose  a  number  of  standards 
to  identify  rural  areas  more  precisely. 
Waiver  no  longer  would  be  required  for 
such  areas.  Local  telephone  companies 
could  compete  freely  with  cable 
television  systems  to  acquire -franchises 
and  provide  service.  We  seek  comment 
on  each  proposal,  and  we  invite  parties 
to  propose  other  definitions: 

1.  Less  than  30  Homes  per  Route  Mile, 
Franchise  Area.  This  is  the  level 
(measured  within  a  franchise  area), 
established  in  Docket  No.  CC  78-219,  at 
which  we  found  that  cable  television 
systems  generally  are  not  viable.  No 
party  challenged  that  determination,  on 
reconsideration,**  with  evidence  to  the 
contrary. 

2.  Less  than  30  Homes  per  Route  Mile, 
Service  Area.  This  standard  is  broader 
than  (1).  in  that  a  telephone  company 
could  determine  the  density  of  the  entire 
area  it  proposes  to  serve,  regardless  of 
ranchise  area  boundaries.  Although  we 
rejected  this  approach  in  (he 


"Sec’Statement  of  Commissioner  Fogarty,  supra, 
at  note  17. 

"  Note  2.  supra  at  7-9. 


reconsideration  of  Docket  76-219,  we 
believe  it  appropriate  to  reevaluate  this 
standard  and  propose  it  for  focused 
coment. 

3.  No  Community  of  Greater  than  1500 
Persons.  The  Rural  Electrification 
Administration  (REA)  administers 
financing  for  cable  television  services 
and  facilities.  The  REA  gives  priority 
consideration  to: 

Low  density  rural  areas,  particularly  those 
outside  the  boundaries  of  incorporated  or 
unincorporated  cities,  villages,  or  boroughs 
having  a  population  in  excess  of  1500 
inhabitants.” 

We  seek  comment  whether  the  factors 
which  lead  REA  to  adopt  this  standard 
obtain  for  our  purposes. 

4.  Areas  Outside  the  Top  100  Major 
Television  Markets.  For  administrative 
ease,  we  propose  using  the  specified 
zone  and  major  market  concepts  found 
in  our  cable  television  rules.  47  CFR 
76.5(f),  76.51.  Thus,  any  area  more  than 
35  miles  from  the  center  of  a  city  to 
which  stations  in  the  top  1(X)  television 
markets  are  licensed  would  be 
considered  rural.  Our  objective  is  to 
increases  the  viewing  options  for  rural 
residents;  the  top  100  markets  have  at 
least  three  over-the-air  signals 
available,  and  35  miles,  we  believe, 
represents  a  reasonable  area  within 
which  to  presume  good  service.**  The 
standard  also  would  be  convenient  to 
administer. 

5.  Areas  Outside  the  Top  200 
Television  Markets.  This  standard 
would  further  exclude  the  second  100 
television  markets'  35  mile  zones  from 
being  considered  rural. 

6.  Combined  measure.  The  most 
reasonable  approach  may  be  some 
combination  of  the  above.  Thus,  it  may 
be  appropriate  to  eliminate  the  rules  for 
those  areas  outside  the  specified  zone  of 
all  major  markets  where  the  community 
size  is  less  than  15(X)  or  where  there  are 
fewer  than  30  homes  per  mile. 

We  seek  comment  on  the  above.  We 
specifically  invite  comment  on  the  effect 
any  or  all  of  these  proposals  would  have 
on  consumers.  We  also  invite  other 
proposals.  Parties  are  encouraged  to 
submit  empirical  evidence  as  to  the 
effects  the  various  proposals  may  have. 

21.  We  also  seek  comment  on  the 
following  questions,  as  they  relate  to 
exemptions  for  telephone  companies 
providing  cable  service  in  rural  areas: 

1.  Should  waiver  be  required  for  a 
telephone  company  to  compete  with  an 
existing  independent  cable  company  at 
franchise  renewal  time? 


^  Interim  REA  Bulletin  328-1,  Sec.  VI,  A.I.,  page 
5.  |une  28, 1979. 

**  See  Reconsideration  of  Cable  Television 
Report  and  Order,  36  FCC  2d  328.  344  (1972). 
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2.  Should  a  waiver  be  required  for 
telephone  company  acquisition  of 
existing  independent  systems? 

3.  How  should  the  cross-ownership 
situation  be  handled  when  and  if  the 
growth  of  an  area  makes  it  non-rural? 

4.  Will  the  provision  of  cable  services 
by  telephone  companies  have  any  effect 
on  the  provision  of  non-video,  non-voice 
communications  services  in  rural  areas? 

5.  Are  most  of  the  telephone 
companies  that  might  seek  to  offer  cable 
television  service  in  rural  areas 
cooperative  companies,  and  what  is  the 
implication  of  that  with  respect  to  the 
possibility  of  cross-subsidies  between 
cable  television  and  telephone  service? 

6.  Do  REA  policies  a^ect  the  relative 
competitive  position  of  independent 
cable  companies  compared  to  telephone 
companies  in  providing  cable  television 
service  in  rural  areas? 

7.  Should  cable  television  service 
offered  by  telephone  companies  be 
treated  any  differently  from  independent 
cable  television  service  with  respect  to 
rules  concerning  separate  subsidiaries, 
access  to  the  cable,  channel  capacity, 
etc.? 

Ordering  Clauses 

22.  Accordingly,  it  is  ordered,  that, 
pursuant  to  Section  4(i).  4(j).  214  and  403 
of  the  Communications  Act  of  1934,  as 
amended.  47  U.S.C.  154(i),  154(j),  214  and 
403,  and  Section  553  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
553,  there  is  issued  a  notice  of  proposed 
rulemaking.  Members  of  the  public  are 
on  notice  that  policies  which  may  be 
established  in  this  proceeding  may  be 
embodied  in  the  Commission’s  Rules 
and  Regulations. 

23.  It  is  furthered  ordered,  that  all 
interested  persons  may  file  comments 
on  the  matters  discussed  in  this  Notice 
on  or  before  March  30, 1981.  Reply 
comments  shall  be  filed  on  or  before 
April  29, 1981.  In  accordance  with 

§  1.419  of  the  Commission's  rules,  47 
CFR  1.419,  an  original  and  five  copies  of 
all  filings  shall  be  furnished  to  the 
Commission.  In  reaching  its  decision, 
the  Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  or  a  writing 
indicating  the  nature  and  source  of  such 
information  is  placed  in  the  public  file, 
and  provided  that  the  fact  of  the 
Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order. 

24.  For  further  information  concerning 
procedures  to  follow  with  respect  to  this 
proceeding,  contact  Linda  M.  Trochim 
(202)  632-6920.  Members  of  the  public 
are  advised  that  ex  parte  contacts  are 
permitted  from  the  time  of  issuance  of  a 


notice  of  proposed  rulemaking  until  the 
time  a  draft  order  proposing  a 
substantive  disposition  of  such 
proceeding  is  placed  on  the 
Commission's  Sunshine  Agenda.  In 
general,  an  ex  parte  presentation  is  any 
written  or  oral  communication  (other 
than  formal  written  comments/ 
pleadings  and  oral  argurments)  between 
a  person  outside  the  Commission  and  a 
Commissioner  or  a  member  of  the 
Commission's  staff  which  addresses  the 
merits  of  the  proceeding.  Any  person 
who  submits  a  tvritten  ex  parte 
presentation  must  serve  a  copy  of  that 
presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  written  comments 
previously  filed  in  the  proceeding  must 
prepare  a  written  summary  of  that 
presentation.  On  the  day  of  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission’s 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  discussed  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally.  8  1.1231  of  the 
Commission's  rules,  47  CFR  1.1231. 

25.  It  is  further  ordered,  that  the 
Secretary  shall  cause  this  Notice  of 
Proposed  Rulemaking  to  be  published  in 
the  Federal  Register. 

Federal  Communications  Commission. 

William  |.  Tricarico 

Secretary. 

Separate  Statement  of  Commissioner 
Joseph  R.  Fogarty 

In  re: 

Elimination  of  the  Telephone 
Company — Cable  Television  Cross¬ 
ownership  Rules  for  Rural  Areas — 
Notice  of  Proposed  Rulemaking; 

Petition  and  Application  of 
Shenandoah  Telephone  Companjr, 
and  V 

Application  and  Petition  of  Salina- 
Spavinaw  Telephone  Company  and 
Lakeside  Cable  Company. 

1  have  previously  set  forth  in  detail 
my  views  calling  for  a  Commission  re¬ 
examination  of  the  original  basis  for  the 
cable/telco  cross-ownership  prohibition 
and  determination  of  whether  this  rule 
serves  the  public  interest.*  The  Notice 


'  Revision  of  the  Processing  Policies  for  Waivers 
of  Telephone  Company-Cable  Television  "Cross 
Ownership  Rules,"  On  Reconsideration,  Separate 
Statement  of  Commissioner  foseph  R.  Fogarty — 1 
FCC  2d  1— FCC  80-589  (Adopted  October  9. 1980): 
See  also  Sugar  Land  Telephone  Company. 
Concurring  Statement  of  Commissioner  (oseph  R. 


of  Proposed  Rulemaking  we  adopt  today 
is  clearly  aimed  at  removing  an 
unnecessary  and  repressive  obstacle  to 
the  provision  of  cable  television  service 
by  telephone  companies  in  rural  areas. 

As  this  Notice  observes,  the 
Commission's  existing  rule  and  waiver 
procedures  have  served  primarily,  if  not 
exclusively,  to  obstruct  or  delay  the 
timely  and  efficient  offering  of  cable  TV 
service  to  areas  of  the  country  which 
arguably  need  it  the  most,  with  no 
tangible  countervailing  public  interest 
beneflt.  The  Commission  should  move 
as  expeditiously  as  possible  to  remedy 
this  egregious  example  of  over¬ 
regulation. 

In  deciding  two  individual  waiver 
application  cases,  the  Commission 
today  also  establishes  sound  precedent 
for  the  disposition  of  rural  cable/telco 
cross-ownership  proposals  pending 
completion  of  this  rulemaking 
proceeding.  Our  decision  in  Shenandoah 
stands  for  the  principle  that  where  a 
lack  of  commitment  and  performance  on 
the  part  of  an  independent  cable 
operator  is  demonstrated,  the 
Commission  will  favor  the  alternative  of 
telephone  company-cable  TV  cross¬ 
ownership.  Similarly,  in  Salina- 
Spavinaw  we  have  determined  that 
where  a  cable/telco  cross-ownership 
rule  waiver  request  is  unopposed  after 
public  notice,  such  lack  of  independent 
cable  industry  interest  is  indicative  that 
the  waiver  should  be  granted  as  the  only 
alternative  for  providing  cable  TV 
service.  Taken  together,  these 
precedents  give  some  assurance  that  a 
rational  and  pragmatic  approach  to 
cable/telco  cross-ownership  in  rural 
areas  can  be  implemented  during  the 
rulemaking  interim. 

|FR  Doc.  81-3268  Filed  1-27-81: 8:43  un| 

BILLma  CODE  S712-01-M 


47  CFR  PART  73 

(BC  Docket  No.  80-782;  RM-3643] 

FM  Broadcast  Station  in  Norton, 
Kansas;  Proposed  Changes  in  Table  of 
Assignments 

agency:  Federal  Communications 
Commission. 

ACTION;  Notice  of  proposed  rulemaking. 

SUMMARY:  Action  taken  herein  proposes 
the  assignment  of  a  Class  C  FM  channel 
to  Norton,  Kansas,  in  response  to  a 
petition  filed  by  Norton  Broadcasting, 
Inc.  The  proposed  channel  would 
provide  for  a  Brst  local  FM  broadcast 


Fogarty.  76  FCXI  2d  237-38  (1980);  Concord 
Telephone  Exchange,  Inc-  Concurring  Statement  of 
Commissioner  Joseph  R.  Fogarty.  78  FCC  2d  683 
(1980). 
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service  to  Norton,  and  substantial  Hrst 
and  second  FM  service  to  outling  areas. 
dates:  Comments  must  be  Hied  on  or 
before  March  2, 1981.  and  reply 
comments  on  or  before  March  23. 1981. 
ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Montrose  H.  Tyree.  Broadcast  Bureau. 
(202)  632-9660. 

SUFPLEMENTARY  INFORMATION:  In  the 
matter  of  amendment  of  S  73.202(b). 
Table  of  Assignments.  FM  Broadcast 
Stations  (Norton.  Kansas):  BC  Docket 
No.  80-782.  RM-3643. 

Adopted:  December  31. 1980. 

Released:  (anuary  12. 1981. 

1.  The  Commission  herein  considers  a 
petition  for  rule  making  '  Tiled  by  Norton 
Broadcasting.  Inc.  ("petitioner"), 
requesting  the  assignment  of  Channel 
294  to  Norton.  Kansas,  as  that 
community’s  First  FM  assignment. 
Supporting  letters  from  residents  and 
organizations  in  Norton  were  attached 
to  the  petition.  Petitioner  expressed  an 
interest  in  applying  for  the  channel,  if 
assigned. 

2.  Norton  (pop.  3.627),^  seat  of  Norton 
County  (pop.  7.279)  is  located 
approximately  328  kilometers  (205  miles) 
northwest  of  Wichita.  Kansas.  It  is 
served  locally  by  daytime  only  AM 
Station  KQNK,  licensed  to  the 
petitioner. 

3.  Petitioner  states  that  Norton’s 
economy  is  based  primarily  on 
agriculture.  It  is  the  principal  community 
within  80  miles  and  recognized  as  the 
trade  center  of  the  area.  Petitioner 
claims  that  a  Class  C  channel  at  Norton 
would  provide  substantial  FM  service  to 
unserved  and  underserved  areas. 

4.  Preclusion  Considerations: 
Petitioner  claims  that  the  assignment  of 
Channel  294  to  Norton  will  cause 
preclusion  on  Channel  291  within  65 
miles,  on  Channel  292A  within  65  miles, 
on  Channel  293  within  150  miles,  on 
Channel  294  within  180  miles,  on 
Channel  295  within  150  miles,  on 
Channel  296A  within  65  miles,  ahd  on 
Channel  297  within  65  miles.  Petitioner 
states  that  other  channels  are  available 
to  the  precluded  areas.  Petitioner  should 
submit  a  list  of  the  alternate  channels 
available  to  the  precluded  areas,  in  the 
comments  to  this  proposal. 

5.  Although  it  has  been  general 
Commission  policy  to  assign  Class  C 
channels  only  to  large  communities, 
e.xccptions  have  been  made  when  the 
assignment  of  a  Class  C  channel  would 


'  IXiblic  Notice  of  the  petition  was  given  on  April 
2.1.  IWn.  Report  No.  1226. 

’fopulation  figures  are  taken  from  the  1970  U.S. 
C«-nsiis. 


provide  First  or  second  FM  services  to 
outlying  areas.  While  no  Roanoke 
Rapids/ Anamosa  showing  was 
submitted,  petitioner  states  that  the 
assignment  will  provide  a  first  and 
second  FM  service  to  a  substantial  area 
and  population. 

6.  In  view  of  the  fact  that  the  proposed 
FM  channel  assignment  would  provide 
for  a  First  fulltime  local  aural  broadcast 
service  to  Norton,  the  Commission 
believes  it  appropriate  to  propose 
amending  the  FM  Table  of  Assignments. 
§  73.202(b)  of  the  Commission's  rules, 
with  regard  to  the  following  community: 


esy 

Qiannai  No. 

Protom  PropoMd 

.  »4 

7.  The  Commission’s  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  below  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

8.  Interested  parties  may  File 
comments  on  or  before  March  2. 1981, 
and  reply  comments  on  or  before  March 
23. 1981. 

9.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Broadcast  Bureau,  (202)  632-9660. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  ofFicially  Filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Communications  Commission 
Henry  L  Baumann, 

Chief.  Policy  and  Rules  Division  Broadcast 
Bureau. 

Appendix 

(BC  Docket  No.  80-782  RM-3643| 

1.  Pursuant  to  authority  found  in  Sections 
4(i),  5(d)(1),  303(g)  and  (r),  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  §  0.281(b)(6)  of  the  Commission's  rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments.  §  73.202(b)  of  the  Commission's 
rules  and  regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Makiny  to  which 
this  Appendix  is  attached. 


2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in  the 
Notice  of  Propos^  Rule  Making  to  which 
this  Appendix  is  attached.  Proponent(s)  will 
be  expected  to  answer  whatever  questions 
are  presented  in  initial  comments.  The 
proponent  of  a  proposed  assignment  is  also 
expected  to  File  comments  even  if  it  only 
resubmits  or  incorporates  by  reference  its 
former  pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the  channel  if  it 
is  assigned,  and.  if  authorized,  to  build  a 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  Proixdures.  The  following 
procedures  will  govern  the  consideration  of 
Filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  1 1.420(d)  of  the 
Commission's  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposalfs)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  ara  Filed  before  the  date  for  Filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

(c)  The  Filing  of  a  counterproposal  may  lead 
the  Commission  to  assign  a  different  channel 
than  was  requested  for  any  of  the 
communities  involved. 

4.  Comments  and  Reply  Comments: 

Service.  Pursuant  to  applicable  procedures 
set  out  in  S§  1.415  and  1.420  of  the 
Commission's  rules  and  regulations, 
interested  parties  may  file  comments  and 
reply  comments  on  or  before  the  dates  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached.  All 
submissions  by  parties  to  this  proceeding  or 
persons  acting  on  behalf  of  such  parties  must 
be  made  in  written  comments,  reply 
comments,  or  other  appropriate  pleadings. 
Comments  shall  be  served  on  the  petitioner 
by  the  person  Filing  the  comments.  Reply 
comments  shall  be  sehred  on  the  person(s) 
who  filed  comments  to  which  the  reply  is 
directed.  Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (Sec  S  1.420(a),  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance  with 
the  provisions  of  $  1.420  of  the  Commission's 
rules  and  regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street,  N.W.,  Washington.  D.C. 

IFR  Doc.  81-3287  Filed  1-27-81: 8:45  am| 

BILUNG  CODE  6712-01-M 
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47  CFR  Part  90 

(PR  Docket  No.  t1>2;  RM-353a;  FCC  81-5] 

Authorization  of  Additional  Systems 
on  the  Frequency  152.0075  MHz  in  the 
Special  Emergency  Radio  Service  on  a 
Secondary  Basis 

AOENCV:  Federal  Communications 
Commission. 

action:  Notice  of  Proposed  Rule 
Making. 

SUMMARY:  The  FCC  is  proposing  to 
amend  Part  90  of  its  Rules  to  provide 
that  all  new  stations  authorized  after 
June  1. 1981,  on  152.0075  MHz  in  the 
Special  Emergency  Radio  Service  shall 
operate,  because  of  interference 
potential,  on  a  secondary  basis  to  Radio 
Common  Carrier  operations  on  152.03 
MHz.  Existing  licensees  will  be 
permitted  to  retain  use  of  the  frequency 
on  a  primary  basis. 

OATES:  Comments  must  be  Hied  on  or 
before  February  23, 1981  and  replies  on 
or  before  March  10, 1981. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT. 
Eugene  Thomson,  Private  Radio  Bureau 
(202)  832-6497. 

SUPPLEMENTARY  INFORMATION: 

Adopted;  January  8, 1981. 

Released:  January  22, 1981. 

By  the  Commission:  Chairman  Ferris 
absent. 

1.  The  Telocator  Network  of  America 
(TelocatorJ  has  filed  a  Petition  for  Rule 
Making  (RM-3538J  to  amend  Part  90  of 
the  Rules  to  delete  the  frequency 
152.0075  MHz  from  the  Table  of 
Frequencies  available  for  assignment  to 
the  Special  Emergency  Radio  Service 
(SERSJ.Mn  addition,  Telocator  has 
requested  that  a  moratorium  on  further 
SERS  licensing  of  this  frequency  be 
imposed  pending  the  Final  resolution  of 
this  proceeding. 

2.  In  support  of  its  petition,  Telocator 
.  notes  this  frequency  is  only  22.5  kl  Iz 

removed  from  152.03  MHz,  which  is 
utilized  by  the  Radio  Common  Carrier 
(RCCJ  industry.  *  Telocator  claims  that 
because  of  the  close  spacing  between 
these  two  frequencies.  SERS  paging 
operations  on  152.0075  MHz  threaten  to 
cause  harmful  interference  to  RCC 
mobile  and  paging  receivers  operating 
on  RCC  Channel  1.  Telocator  also 
presents  calculations  showing  that 
potential  interference  may  result  when 
RCC  mobile  units  are  operating  in  close 
proximity  to  a  SERS  paging  base  station, 
and  cites  four  instances  in  which  it 


'  This  petition  was  filed  December  10. 1079. 
’liiZ.OS  MHz  is  commonly  called  RCC  Channel  1. 


alleges  interference  between  RCC  and 
SERS  systems  has  resulted.  Telocator 
notes  that  there  is  no  inter-service 
coordination  for  the  use  of  these 
frequencies  and  states  that  the  present 
informal  Commission  procedures  are  not 
effective  in  preventing  such 
interference.* 

3.  Comments  on  Telocator's  petition 
were  received  from  eighty-six  (86) 
parties.  Only  the  American  Telephone 
and  Telegraph  Company  (AT&T) 
supported  the  petition.  The  remainder  of 
the  comments,  mainly  submitted  by 
hospitals  presently  utilizing  152.0075 
MHz  for  paging  operations,  requested 
that  the  petition  be  denied.  Reply 
comments  were  submitted  only  by 
Telocator. 

Background 

4.  On  July  2, 1974,  new  rules  were 
adopted  in  Docket  19880.^  This 
proceeding  made  several  changes  in  the 
SERS.  One  of  these  changes  was  the 
requirement  that  all  one-way  paging 
systems  in  this  service  operating  on  two- 
way  communications  channels  vacate 
those  frequencies  by  January  1, 1980.* To 
accommodate  this  frequency  shift  for 
medical  paging  systems,  seven  new, 
one-way  paging-only  frequencies  were 
made  available,  four  in  the  VHF  low 
band,  and  three  in  the  VHF  high  band.* 
The  frequency  in  question,  152.0075 
MHz,  was  one  of  the  VHF  high  band 
frequencies.  It  was  indicated  in  the 
comments  submitted  on  Telocator's 
petition,  that  in  the  time  that  has 
elapsed  since  the  decision  in  Docket 
19880,  hospitals  and  other  SERS  users 
have  been  rqpidly  moving  to  152.0075 
MHz,  because  this  frequency  is  one  of 
only  two  frequencies  in  the  VHF  high 
band  available  for  wide-area  paging 
systems. 

Proposal 

5.  We  have  carefully  reviewed  the 
Telocator  petition  and  the  comments 
which  have  been  submitted,  and  we 
have  decided  to  deny  the  Telocator 
petition.  Telocator  has  argued  that 


’Each  authorization  for  152.0075  MHz  it 
accompanied  by  a  letter  slating  that  operation  on 
the  frequency  may  cause  or  be  subject  to  adjacent 
channel  interference  from  other  stations  in  the  area. 
The  licensee  is  urged  to  contact  the  other  adjacent 
channel  users  in  his  area  to  resolve  any  potential 
Interference  problems  before  paging  operations 
begin. 

*  See  Report  and  Order,  Docket  No.  19880.  47 
F.C.C.  2d  676  (1974). 

’This  date  has  been  extended  to  January  1, 1981. 
by  action  in  PR  Docket  79-192.  adopted  February  13, 
1980. 

*Of  the  three  high  band  frequencies,  one.  157.430 
MHz.  is  limited  in  power  to  30  watts,  making  it 
generally  unsuitable  for  wide-area  operations.  The 
other  two.  152.0075  MHz.  and  163.250  MHz  do  not 
have  any  power  limitation. 


because  there  is  only  a  22.5  kHz 
separation  between  the  SERS  and  RCC 
frequencies,  paging  operations  on 
152.0075  MHz  threaten  to  cause  harmful 
interference  to  RCC  Channel  1  services. 
To  support  this  proposition,  it  has 
submitted  a  brief  technical  analysis 
indicating  the  calculated  extent  of  the 
potential  interference.  We  have 
reviewed  these  calculations  and  it 
appears  that  a  theoretical  possibility  of 
interference  does  exist,  when  there  is  a 
conjunction  of  simultaneous  factors: 

(1)  the  RCC  mobile  unit  must  be  in  the 
interference  area  of  the  SERS  base 
station; 

(2)  the  SERS  and  RCC  base  stations 
must  be  transmitting  simultaneously; 
and 

(3)  the  interfering  SERS  signal  must  be 
6  dB  higher  at  the  mobile  unit  than  the 
desired  RCC  signal. 

On  the  other  hand,  as  the  opposing 
comments  have  pointed  out,  practical 
experience  over  the  years  since  1974  has 
not  indicated  any  extensive  interference 
problem  between  SERS  and  RCC 
operations.  These  comments  also  note 
that  certain  design  features  employed  in 
some  RCC  systems  utilize  tones  to  “busy 
out"  the  mobile  unit,  and  thus  reduce  the 
possibility  of  adjacent  channel 
interference.  While  Telocator  states  that 
it  is  aware  of  at  least  four  cases  of 
interference  between  users  of  the  two 
frequencies,  and  that  the  cases  have 
either  not  been  resolved,  or  have  been 
resolved  at  great  expense  to  the  parties 
concerned,  we  have  searched  our 
records  on  this  point  and  found  only  one 
documented  instance  of  such 
interference,  and  in  that  case  it  was 
determined  that  the  RCC  receiver  was  of 
the  older,  wide-band  variety,  making  it 
highly  susceptible  to  such  interference. 
Nonetheless,  even  though  there  does  not 
appear  to  be  any  signiHcant  likelihood 
of  interference  between  RCC  and  SERS 
stations,  at  the  present  time,  we  are 
concerned  that,  as  more  and  more  SERS 
systems  move  to  152.0075  MHz, 
interference  to  RCC  itiobile  units  in  the 
immediate  vicinity  of  a  high  power 
SERS  paging  base  station  could  occur 
depending  on  the  circumstances.  We  are 
also  concerned  that  high  level  paging 
signals  could  desensitize  RCC  receivers 
in  the  area  of  the  paging  base  station, 
making  them  unaware  that  they  are 
being  called,  and  therefore  unaware  of 
the  existence  of  interference.  Of  course, 
many  of  these  problems  could  also  be 
minimized  by  utilizing  improved  RCC 
receivers. 

6.  The  major  argument  against  the 
petition  raised  in  the  comments  was  that 
the  deletion  of  the  SERS  frequency 
would  require  existing  licensees  on 
152.(K)75  MHz  to  move  to  another 
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frequency,  and  that  the  only  other  high- 
band  VHF  frequency  available  for  wide- 
area  paging  is  163.250  MHz.''  Changing 
to  this  frequency  from  152.0075  MHz 
,  would  not  be  possible  with  just  a  crystal 
replacement,  and  it  was  estimated  by 
those  parties  who  commented  on  this 
point,  that  the  cost  to  the  present 
licensees  to  change  equipment  could 
range  from  S3.6  to  $5  million.  It  was 
stated  that  this  would  place  an 
unnecessary  economic  burden  upon  the 
hospitals  which  are  the  licensees  on  this 
frequency. 

7.  After  weighing  the  various 
arguments,  we  have  concluded  that  the 
need  for  deletion  of  152.0075  MHz  from 
the  SERS  Table  c\f  Frequencies  has  not 
been  demonstrated,  that  it  would  work  a 
hardship  on  existing  licensees  on  this 
frequency,  and  that  it  would  not  serve 
the  public  interest.  However,  we  are 
also  mindful  that  under  certain 
circumstances,  there  is  a  potential  for 
interference  between  users  of  the 
respective  SERS  and  RCC  frequencies. 
While  the  record  indicates  that  the 
number  of  reported  interference  cases 
has  been  minimal,  the  growth  of  SERS 
paging  systems  being  reflected  by  the 
increased  nationwide  usage  of  152.0075  • 
MHz  could  alter  this.  We  are  therefore 
proposing  to  authorize  future  SERS 
systems  on  152.0075  on  a  secondary 
basis.*  This  will  protect  RCC  licensees 
insofar  as  their  operations  are  affected 
and  at  the  same  time  will  not  work  a 
hardship  on  existing  licensees.  For 
future  SERS  licensees  who  desire 
primary  status,  the  Commission  has 
recently  made  four  additional  one-way 
paging  frequencies  available  to  the 
SERS  service  at  450  MHz.®  Further,  the 
allocation  of  additional  paging  channels 
at  900  MHz  is  also  being  considered.'® 
These  actions  will  minimize  the 
potential  for  interference  while  imposing 
no  hardship  on  existing  SERS  licensees. 

8.  We  are  therefore  denying 
Telocator's  petition  in  full  and  are 
proposing  to  adopt  the  rules  set  out  in 
the  attached  Appendix. 


’  The  frequency  163.250  MHz  is  within  the  band 
163.2375-163.2625  MHz  which,  in  accordance  to 
footnote  216  of  the  Table  of  Frequency  Allocations, 
is  authorized  for  Covemment/non-Govemment 
operations  in  medical  radio  communications 
systems.  The  only  other  available  high  band  paging 
frequency  is  157.450  MHz  which  is  limited  to  low 
power  operations. 

*  Secondary  operation  is  deTined  in  47  CFR  90.7  as 
radio  communications  which  may  not  cause 
interference  to  operations  authorized  on  a  primary 
basis  and  which  are  not  protected  from  interference 
from  those  primary  operations. 

*  See  Report  and  Order,  Docket  No.  79-192.  FCC 
80-65.  adopted  February  13. 1980.  released  February 
.28. 1980. 

'“See  Notice  of  Proposed  Rulemaking.  Docket 
No  80-183.  FCC  80-231.  adopted  April  24. 1980. 
released  May  8. 1980. 


9.  For  purposes  of  this  non-restricted 
notice  and  comment  rulemaking 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contacts  are 
permitted  from  the  time  the  Commission 
adopts  a  notice  of  proposed  rulemaking 
until  the  time  a  public  notice  is  issued 
stating  that  a  substantive  disposition  of 
the  matter  is  to  be  considered  at  a' 
forthcoming  meeting  or  until  a  final 
order  disposing  of  the  matter  is  adopted 
by  the  Commission,  whichever  is  earlier. 
In  general,  an  ex  parte  presentation  is 
any  written  or  oral  communication 
(other  than  formal  written  comments/ 
pleadings  and  formal  oral  arguments) 
between  a  person  outside  the 
Commission  and  a  Commissioner  or  a 
member  of  the  Commission’s  sta^  which 
addresses  the  merits  of  the  proceeding. 
Any  person  who  submits  a  written  ex 
parte  presentation  must  serve  a  copy  of 
that  presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously-Hled 
written  comments  for  the  proceeding 
must  prepare  a  written  summary  of  that  ' 
presentation;  on  the  day  of  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  official 
receiving  die  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally.  Section  1.1231 
of  the  Commission's  rules,  47  CFR 
1.1231. 

10.  Authority  for  issuance  of  this 
Notice  is  contained  in  Sections  4(i]  and 
303(r)  of  the  Communications  Act  of 
1934,  as  amended,  47  U.S.C.  154(i]  and 
303(r].  Pursuant  to  procedures  set  out  in 
Section  1.415  of  the  Rules  and 
Regulations,  47  CFR  1.415,  interested 
persons  may  file  comments  on  or  before 
February  23, 1981,  and  reply  comments 
on  or  before  March  10, 1981.  All  relevant 
and  timely  comments  will  be  considered 
by  the  Commission  before  final  action  is 
taken  in  this  proceeding.  In  reaching  its 
decision,  the  Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  or  a  writing 
indicating  the  nature  and  source  of  such 
information  is  placed  in  the  public  file, 
and  provided  that  the  fact  of  the 
Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order. 

11.  In  accordance  with  the  provisions 
of  Section  1.419  of  the  Rules  and 
Regulations,  47  CFR  1.419,  formal 


participants  shall  file  an  original  and  5 
copies  of  their  comments  and  other 
materials.  Participants  wishing  each 
Commissioner  to  have  a  personal  copy 
of  their  comments  should  file  an  original 
and  11  copies.  Members  of  the  general 
public  who  wioh  to  express  their  interest 
by  participating  informally  may  do  so  by 
submitting  one  copy.  All  comments  are 
given  the  same  consideration,  regardless 
of  the  number  of  copies  submitted.  All 
documents  will  be  available  for  public 
inspection  during  regular  business  hours 
in  the  Commission's  Public  Reference 
Room  at  its  headquarters  in 
Washington,  D.C. 

12.  The  Commission  has  determined 
that  Section  603  and  604  of  the 
Regulatory  Flexibility  Act  of  1980  (Pub. 
Law  96-3M)  do  not  apply  to  this  rule 
making  proceeding,  because  the  rule  will 
not,  if  promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

13.  For  further  information  concerning 
this  document,  contact  Eugene  Thomson 
(202)  632-6497. 

Federal  Communications  Commission. 
William  ).  Tricarico, 

Secretary. 

Appendix 

Part  90  of  the  Commission's  Rules  is 
amended  as  follows; 

1.  In  §  90.53(b)  the  Special  Emergency 
Radio  Frequency  Table  is  amended  as 
follows: 


S  90.53  [Amended] 


«  *  « 

*  • 

(b)  ‘  * 

Frequency  or  band 

Qau  o(  tUtion(s) 

Limitations 

152.0075  _ _ 

|4H26|(27( 

(26)  Authorizations  for  this  frequency 
issued  after  June  1, 1981  will  be  on  a 
secondary  basis  to  adjacent  channel 
operations  on  152.03  h^z.  Stations 
authorized  previous  to  this  date  will  be 
allowed  to  continue  operations  and  to 
expand  their  systems  as  required  on  a 
primary  basis. 

(27)  Shared  with  U.S.  Government  in 
accordance  with  footnote  US  216  to  the 
Table  of  Frequency  Allocations  and 
does  not  require  coordination  with  the 
Interdepartmental  Radio  Advisory 
Committee  (IRAC). 

|FR  Doc.  81-3283  Filed  1-Z7-81: 8:45  am| 
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47  CFR  Part  73 

(BC  Docket  No.  80-774,  RM-3513.  RM-3627, 
RM-36711 

TV  Broadcast  Stations  In  New  Smyrna 
Beach,  Orlando,  and  Winter  Park, 
Fiorida;  Proposed  Changes  in  Tabie  of 
Assignments 

AOENCV:  Federal  Communications 
Commission. 

action:  Notice  of  proposed  rule  making. 

summary:  In  response  to  petitions  filed 
by  Astro  Enterprises,  Inc.,  Palmer 
Communications  Incorporated  and 
WTWV,  Inc,,  this  action  proposes 
alternative  UHF  television  assignment 
plans  for  the  communities  of  New 
Smyrna  Beach,  Orlando  and  Winter 
Park,  Florida. 

DATES:  Comments  must  be  filed  on  or 
before  February  23, 1981,  and  reply 
comments  must  be  filed  on  or  before 
March  16, 1981. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joaquin  R.  Cantu,  Broadcast  Bureau, 

(202)  632-9660. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  December  23, 1980. 

Released:  January  7, 1981. 

By  the  Chief,  Policy  and  Rules 
Division: 

In  the  matter  of  amendment  of 
§  73.606(b),  Table  of  Assignments, 
television  broadcast  stations  (New 
Smyrna  Beach,  Orlando,  and  Winter 
Park,  Florida)  (BC  Docket  No.  80-774; 
RM-3513,  RM-3627.  RM-3671)  notice  of 
proposed  rule  making. 

1.  The  Commission  has  before  it  three 
'  petitions  requesting  changes  in  the 
television  Table  of  Assignments  at 
Orlando,  Winter  Park  and  New  Smyrna 
Beach,  Florida.  The  first  (RM-3513),  filed 
on  September  10. 1979,  by  Astro 
Enterprises,  Inc.  ("Astro  Enterprises”),* 
requests  that  Channel  65  be  assigned  to 
Winter  Park  as  that  community’s  first 
commercial  television  channel.  The 
second  (RM-3627),  filed  on  February  25, 
1980,  by  Palmer  Communications 
Incorporated  ("Palmer"),*  seeks  to 
delete  Channel  *15  from  New  Smyrna 
Beach,  adding  it  to  Orlando  without  the 
noncommercial  educational  reservation, 
and  to  substitute  Channel  *46  for 
Channel  *15  at  New  Smyrna  Beach.  The 
final  petition  (RM-3671)  filed  on  April 


'The  Commission  issued  a  Public  Notice  of  the 
Astro  Enterprises  petition  on  October  31, 1979, 
Report  No.  1198. 

*The  Commisson  issued  a  Public  Notice  of  the 
Palmer  petition  on  March  31, 1980.  Report  No.  1221. 


30. 1980,  by  WTWV,  Inc.  ("WTWV")  *  as 
an  opposition  and  counterproposal  to 
the  Palmer  petition,  seeks  the 
assignment  of  Channel  *46  to  New 
Smyrna  Beach  for  noncommercial 
Education  purposes  and  the  de¬ 
reservation  and  retention  of  Channel  *15 
at  New  Smyrna  Beach,  so  that  it  may  be 
made  available  for  commercial 
purposes. 

2.  In  response  to  these  petitions, 
comments  were  filed  for  and  on  behalf 
of  the  University  of  Central  Florida,  by 
its  Board  of  Regents,  supporting  the 
reassignment  of  Channel  *15  from  New 
Smyrna  Beach  to  Orlando,  but  opposing 
the  other  proposal  for  commercial  use  of 
that  channel.  In  addition,  comments 
were  filed  by  Omega  Communications, 
Inc,  (“Omega"),  licensee  of  independent 
UHF  television  Station  WOFL,  Channel 
35,  Orlando,  opposing  both  the  deletion 
of  the  noncommercial  educational 
reservation  for  Channel  *15  and  the 
assignment  of  an  additional  commercial 
channel  to  either  Orlando  or  New 
Smyrna  Beach.  Reply  comments  were 
filed  by  Palmer,  and  WTWV,  Inc. 

3.  Orlando  (population  99,006),*  seat  of 
Orange  County  (population  344,311),  is 
located  in  central  Florida.  All  four 
television  channels  currently  assigned  to 
Orlando  are  occupied:  viz.,  Channel  6 
(WDBO-TV):  Channel  9  (WFTV); 

Channel  *24  (WMFE-TV):  and  Channel 
35  (WOFL). 

4.  New  Smyrna  Beach  (population 
10,580)  is  located  in  Volusia  County 
(population  169,487),  in  east  central 
Florida,  approximately  65  kilometers  (45 
miles)  northeast  of  Orlando  and  25 
kilometers  (15  miles)  south  of  Daytona 
Beach.  Channel  *15,  the  only  television 
channel  currently  assigned  to  New 
Smyrna  Beach,  is  unoccupied  with  no 
applications  pending  for  it. 

5.  Winter  Park  (population  21,895)  is 
located  in  Orange  Coimty  in  central 
Florida,  adjacent  to  the  northern  city 
limits  of  Orlando.  It  currently  has  no 
television  channels  assigned  to  it. 

6.  The  Astro  Enterprises  petition  for 
rule  making  requests  that  the 
Commission  add  UHF  television 
Channel  65  to  Winter  Park,  Florida.  In 
support  of  its  petition.  Astro  Enterprises 
notes  that  Winter  Park  is  presently 
without  a  television  assignment  and  that, 
the  proposed  channel  assignment  could 
be  accomplished  without  requiring  any 
other  changes  to  the  Table  of 
Assignments.  Petitioner  submitted 
economic  and  demographic  data  in 
order  to  show  that  Winter  Park  is  a 


’The  Commission  issued  a  Public  Notice  of  the 
WTWV  petition  on  May  28, 1980,  Report  No.  1230. 

'Population  figures  are  taken  from  the  1970 U.S. 
Census. 


separate  and  independent  community 
from  its  larger  neighbor,  Orlando,  as 
well  as  to  establish  the  need  for  the 
assignment  at  Winter  Park.  Astro 
Enterprises  states  that  it  will  actively 
seek  the  channel  should  it  be  assigned 
to  Winter  Park  as  requested.  , 

7.  Petitioner  Palmer  proposes  that  the 
Commission  reassign  reserved  Channel 
*15  from  New  Smyrna  Beach,  where  It  is 
unoccupied,  to  Orlando  for  use  as  a 
commercial  channel  and  substitute 
Channel  *46  as  a  noncommercial 
educational  channel  at  New  Smyrna 
Beach.  In  support  of  its  proposal.  Palmer 
asserts  that  the  reassignment  of  Channel 
15  to  Orlando  is  justiHed  because  no 
interest  has  been  demonstrated  for  its 
use  at  New  Smyrna  Beach  since  it  was 
originally  assigned  to  that  community  in 
1962.  Moreover,  it  asserts,  substituting 
Channel  *46  for  Channel  15  provides  for 
the  future  noncommercial  educational 
programming  needs  at  New  Smyrna 
Beach.  Palmer  states  that  should 
Channel  15  be  assigned  to  Orlando,  as 
requested,  it  could  be  used  to  initiate  a 
subscription  television  service. 

8.  Petitioner  WTWV  has  proposed 
that  the  Commission  delete  the 
noncommercial  educational  reservation 
from  Channel  *15,  but  that  the 
assignment  be  retained  at  New  Smyrna 
Beach.  It  further  proposed  that  Channel 
*46  could  be  substituted  for  Channel  *15 
at  New  Smyrna  Beach  as  a  reserved 
channel  assignment.*  WTWV  argued 
that  retaining  Channel  15  on  an 
unreserved  basis  at  New  Smyrna  Beach 
has  several  advantages  over  Palmer’s 
proposal  to  move  the  channel  to 
Orlando.  It  pointed  out  that  Orlando 
already  has  three  unreserved  channels 
available  to  it  and  that  retaining 
Channel  15  at  New  Smyrna  Beach  would 
leave  Channel  26  available  to  Daytona 
Beach,  as  originally  assigned  and  where 
applications  are  pending  for  it.*  In 
addition,  it  argued  that  keeping  Channel 
15  at  New  Smyrna  Beach  on  an 
unreserved  basis  would  permit  a  first 
local  commercial  service  to  that 
community.  WTWV  states  that  if  the 


’WTWV  is  one  of  several  applicants  for  a  new 
television  station  on  Channel  26,  a  channel 
presently  assigned  to  Daytona  Beach  but  available 
to  New  Smyrna  Beach  pursuant  to  {  73.e07(b)  (the 
“15  mile  rule")  of  the  Commission's  Rules.  However, 
WTWV  has  indicated  that  technical  problems  with 
Channel  26,  namely,  co-channel  interference  and 
transmitter  site  limitations  make  operation  on 
Channel  15  (which  is  not  subject  to  those  problems), 
more  desirable. 

’The  other  applicants  are  Comark  Television, 

Inc.,  BPCT  791214KE;  Metrovision.  Inc.,  BPCT 
800708KF:  WTWV,  Inc.,  BPCT  800808KF:  Ufe  Style 
Broadcasting,  Inc.,  BPCT  800811KF;  Daytona 
Broadcasting  Company,  Inc.  BPCT  8U0811KE; 
Daytona  Beach  Family  TV,  Inc.,  BPCT  800811KG; 
Daytona  Beach  Television  Corporation,  BPCT 
800811  KH. 
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reservation  is  removed  from  Channel 
*15,  it  will  amend  its  application  for 
Channel  26  to  specify  operation  on 
Channel  IS  at  New  Smyrna  Beach. 

9.  The  Board  of  Regents’  comments 
took  the  position  that  Channel  *15 
should  be  reassigned  from  New  Smyrna 
Beach  to  Orlando  as  a  reserved  channel. 
It  asserted  that  a  comparatively  greater 
need  exists  in  Orlando  for  a  new 
noncommercial  educational  television 
service  than  for  another  commercial 
service.  It  argued  that  the  Commission's 
policy  of  refusing  to  de-reserve 
noncommercial  educational 
assignments,  in  the  absence  of  any 
“reasonably  feasible  altemative,”  ^ 
requires  that  Palmer  first  demonstrate  * 
that  no  unreserved  television  channel  is 
available  for  assignment  to  Orlando. 

10.  Palmer's  reply  comments 
responded  both  to  the  Board  of  Regents’ 
comments  and  the  WTWV  opposition 
and  counterproposal.  With  regard  to  the 
comments  of  the  Board  of  Regents, 
Palmer  asserted  that  the  Board  opposes 
its  petition  only  insofar  as  it  would 
assign  Channel  15  to  Orlando  on  an 
unreserved  basis.  It  pointed  out  that 
Orlando  is  already  served  by  an 
educational  television  station  (which  it 
deemed  adequate  to  meet  the  city's 
noncommercial  educational 
programming  needs),  and  that  the 
comparative  hearing  process  would  be 
available  for  commercial  and 
noncommercial  applicants  alike,  in  the 
event  that  the  Commission  assigned  the 
channel  to  Orlando  on  an  unreserved 
basis.  Thus,  Palmer  concluded,  the 
Commission  would  not  be  justified  in 
prejudging  Orlando’s  needs  by  reserving 
a  second  educational  channel  at  this 
stage. 

11.  With  regard  to  the  WTWV 
proposal  for  a  New  Smyrna  Beach 
commercial  station.  Palmer  questioned 
whether  the  lack  of  a  suitable 
transmitter  site  for  WTWV’s  Channel  26 
had  been  established.  It  also  asserted 
that  WTWV  failed  to  provide 
authoritative  economic,  demographic 
and  other  data  sufficient  to  justify  an 
assignment  to  New  Smyrna  Beach.  This 
omission,  it  argued,  is  especially 
significant  since  the  proximity  between 
New  Smyrna  Beach  and  Daytona  Beach 
raises  a  suburban  community  issue.* 


’Qting  State  College.  Pcnusylvania.  30  FCC  2d 
301.302(1971). 

•Sfse.  TV  Channel  Assignment  at  Baytown. 

Texas.  11  FCC  2d  941. 12  RR  2d  1581  (1968).  In  that 
case,  the  Commission  refused  to  assign  a  UHF 
television  channel  to  Baytown,  a  suburb  of  Houston, 
fearing  that  it  could  result  in  making  a  de  facto 
assignment  to  Houston  before  the  channels  assigned 
to  Houston  had  been  utilized.  The  needs  of 
B.iylown.  the  Commission  felt  could  be  more 
accurately  assessed  after  all  authorized  stations  in 
the  area  were  in  operation. 


Finally,  Palmer  submitted  an 
engineering  statement  indicating  that 
Channel  68  could  be  assigned  to  New 
Smyrna  Beach  in  compliance  with  all 
mileage  separation  requirements  and 
with  no  site  restrictions. 

12.  Omega's  comments  on  WTWV's 

opposition  and  counterproposal  to  the 
Palmer  petition  took  the  position  that 
the  public  interest  would  be  served 
neither  by  deleting  the  educational 
reservation  from  Channel  *15  in  New 
Smyrna  Beach  nor  by  assigning  Channel 
15  or  46  to  Orlando.  Rather,  it  argued. 
Channel  *15  should  be  retained  at  its 
present  location,  as  a  reserved 
assignment,  for  two  basic  reasons:  (1) 
the  growing  needs  for  service  in  New 
Smyrna  Beach;  and  (2)  the  Commission's 
policy  of  preserving  noncommercial 
educational  reservations.  Omega  also 
opposed  the  assignment  of  a  new 
commercial  channel  at  Orlando  because 
it  would  threaten  the  economic  viability 
of  its  own  station,  WOFL  (Channel  35,  . 

Orlando),  and  thereby  erode  its  ability 

to  provide  local  service. 

13.  WTWV’s  reply  comments  were 
also  directed  to  Palmer’s  suggestion  that 
Channel  68  could  be  assigned  to  New 
Smyrna  Beach  in  full  compliance  with 
the  Commission’s  technical  standards. 
WTWV  countered  that  suggestion  by 
offering  an  afRdavit  indicating  that  there 
are  no  restrictions  on  an  assignment  of 
Channel  68  at  Orlando,  rather  than  at 
New  Smyrna  Beach.  It  added  that  if  the 
Commission  assigns  Channel  65  to 
Winter  Park,  as  proposed  in  RM-3513, 
Channel  68  would  still  be  available  for 
use  in  Orlando  (although  not  without 
some  site  restrictions  for  either  Channel 
65  or  68).  If  the  Commission  did  not  wish 
to  assign  Channel  65  and  68  with  such 
site  restrictions,  assignment  of  Channel 
65  to  Orlando,  it  asserted,  would 
provide  another  means  by  which  Palmer 
could  serve  Orlando  without  moving 
Channel  15  from  New  Smyrna  Beach. 
Finally,  WTWV  criticized  Omega's 
allegations  of  adverse  economic  impact 
as  being  of  the  sort  which  the 
Commission  consistently  declined  to 
consider  in  rule  making  proceedings  to 
assign  channels. 

14.  From  a  careful  review  of  the 
foregoing,  it  appears  that  Channel  15 
and  one  channel  in  the  60's  are  the  last 
television  channels  which  can  be 
assigned  initially  or  reassigned  to  the 
Orlando  area.  We  believe  the 
availability  of  replacement  channels  for 
New  Smyrna  Beach  warrants  a 
proceeding  to  examine  the  possible 
reassignment  of  Channel  15.  We  take  no 
position  on  which  proposal  should  be 
favored  at  this  point  and  therefore  state 
no  tentative  conclusions.  Rather, 


alternate  proposals  will  be  considered, 
with  a  remaining  question  being 
whether  to  assign  Channel  65  to  Winter 
Park  or  Orlando,  allowing  a  Winter  Park 
application  under  }  73.607(b)  of  the 
Commission's  Rules.  Additional 
information  concerning  the  separate 
needs  at  Winter  Park  is  needed  and  will 
weigh  heavily  on  this  issue.  Should 
Channel  65  be  assigned  to  Orlando,  it 
may  also  be  desirable  to  consider 
reserving  Channel  15  at  Orlando  for 
noncommercial  educational  use,  as  the 
Board  of  Regents  suggests.  Comments 
on  these  issues  are  expressly  requested. 

15.  Accordingly,  IT  IS  PROPOSED  TO 
AMEND  S  73.606(b)  of  the  Commission's 
Rules,  the  Television  Table  of 
Assignments,  as  it  concerns  the 
following  communities: 


Plant 


Otif 

Chwwial  No 

Preaant 

Proposed 

Naw  Smyrna 
Baach,  Fla. 

•1S+ 

*46.  66  or  46. 

6  ,  9.  *24-, 

•88. 

6-.9.  15+. 

•24-.  35+. 

.  8S 

WMar  PmIl  Fla . 

36+. 

Plan  II 

atf 

Channel  No. 

Present 

Proposed 

New  Smyrna 
Beach.  Fla. 

•15+ _ 

. .  *46.  66  or  46. 

_ 6-,  9.  *24-, 

•68. 

,  6-.  9.  *15+. 

•24-,36+. 

65. 

36+. 

Plan  III 

CHy 

Channel  No. 

Present 

Proposed 

New  Smyrna 
Beach.  Fla. 

15f.  _ 

,  _  15.  *46. 

.  6-.  9.  •za-. 

35  +  .65. 

35+. 

16.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

17.  Interested  parties  may  file 
comments  on  or  before  February  23. 

1981,  and  reply  comments  on  or  before 
March  16. 1981. 

18.  For  further  information  concerning 
this  proceeding,  contact  Joaquin  R. 
Cantu,  Broadcast  Bureau,  (202)  632-9660. 
However,  members  of  the  public  should 
note  that  from  the  time  a  notice  of 
proposed  rule  making  is  issued  until  the 
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matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  o^ically  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Communications  Commission. 

Henry  L  Baumann, 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in  Sections 
4(i),  5(d)(1),  303(g)  and  (r),  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  S  0.261(b)(6)  of  the  Commission's  Rules, 

IT  IS  PROPOSED  TO  AMEND  the  FM  Table 
of  Assignments.  Section  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached.  Proponent(s)  will 
be  expected  to  answer  whatever  questions 
are  presented  in  initial  comments.  The 
proponent  of  a  proposed  assignment  is  also 
expected  to  Tile  comments  even  if  it  only 
resubmits  or  incorporates  by  reference  its 
former  pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the  channel  if  it 
is  assigned,  and.  if  authorized,  to  build  a 
station  promptly.  Failure  to  hie  may  lead  to 
denial  of  the  request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  §  1.420(d)  of  the 
Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(s)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as  « 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

(c)  The  filing  of  a  counterproposal  may  lead 
the  Commission  to  assign  a  different  channel 
than  was  requested  for  any  of  the 
communities  involved. 

4.  Comments  and  Reply  Comments; 

Service.  Pursuant  to  applicable  procedures 
set  out  in  |§  1.415  and  1.420  of  the 
Commission's  Rules  and  Regulations, 
interested  parties  may  Tile  comments  and 
reply  comments  on  or  before  the  dates  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached.  All 
submissions  by  parties  to  this  proceeding  or 
persons  acting  on  behalf  of  such  parties  must 
be  made  in  written  comments,  reply 


comments,  or  other  appropriate  pleadings. 
Comments  shall  be  served  on  the  petitioner 
by  the  person  Tiling  the  comments.  Reply 
comments  shall  be  served  on  the  person(s) 
who  Tiled  comments  to  which  the  reply  is 
directed.  Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  {  1.420(a),  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance  with 
the  provisions  of  {  1.420  of  the  Commission's 
Rules  and  Regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  (he  Commission. 

6.  Public  Inspection  of  Filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street,  N.W.,  Washington,  D.C. 

|FR  Doc.  81-3276  Filed  1-27-81:  8:45  Bm| 
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This  section  oH  the  FEDERAL  REGISTER 
contains  documents  other  than  njles  or 
proposed  ndes  that  are  applicable  to  the 
public.  Notices  of  hearings  arxl 
investigations,  committee  meetings,  agerxry 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples  ‘ 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Forest  Land  and  Resource 
Management  Plan,  Willamette  Nationai 
Forest;  Clackamas,  Douglas,  Lane, 

Linn,  Marion,  and  Jefferson  Counties, 
Oregon;  Intent  to  Prepare  an 
Environmental  Impact  Statement 

Pursuant  to  the  National 
Environmental  Policy  Act  of  1969.  the 
Forest  Service,  Department  of 
Agriculture,  will  prepare  an 
environmental  impact  statement  for  the 
Willamette  National  Forest  Land  and 
Resource  Management  Plan.  This  Forest 
Plan  will  be  developed  in  accordance 
with  direction  established  in  the 
regulations  for  National  Forest  System 
Land  and  Resource  Management 
Planning  (36  CFR  219). 

The  Forest  Plan  will  be  responsive  to 
public  issues,  management  concerns,  as 
well  as  resource  use  and  development 
opportunities.  A  range  of  alternative 
proposals  for  the  Forest  Plan  will  be 
considered.  One  alternative  will  be  a 
no-action  alternative.  Other  alternatives 
will  present  different  land  and  resource 
allocation  possibilities  along  with  a 
range  of  resource  outputs  and 
expenditure  levels.  Each  alternative  will 
be  technically  feasible  and  cost 
efFicient. 

Tentative  public  issues  have  been 
identified  by  the  Forest  Interdisciplinary 
Team.  Sources  for  the  issues  included 
previous  planning  actions  and  public 
involvement  activities.  They  were 
presented  to  other  Federal,  State,  and 
local  agencies,  and  interested 
individuals  for  review  and  comment  in 
December  1980.  Participation  has  been 
in  the  form  of  cooperative  interagency 
meetings,  open  houses  and  through  the 
use  of  response  forms.  The  same 
agencies  and  interested  public  are  being 
invited  to  participate  in  the  scoping 
process  which  includes:  (a) 


identification  of  issues  to  be  addressed 
in  the  development  of  the  Forest  Plan; 

(b)  identification  of  issues  to  be 
analyzed  in  depth:  and  (c)  elimination  of 
insignificant  issues.  The  scoping  process 
will  be  conducted  in  January  1981  by  the 
Forest  Interdisciplinary  Team. 

Public  meetings  will  be  scheduled 
during  the  formulation  of  alternatives. 
The  meetings  are  planned  to  occur 
during  the  winter  of  1981-82.  They  will 
be  held  at  various  locations  in  the 
vicinity  of  the  Willamette  National 
Forest  The  draft  environmental  impact 
statement  is  expected  to  be  available  for 
public  review  about  December  1983.  The 
final  environmental  impact  statement  is 
scheduled  to  be  completed  in  September 
1984. 

R.  E.  Worthington,  Regional  Forester. 
Pacific  Northwest  Region,  is  the 
responsible  official.  Questions  regarding 
the  proposed  action  and  environmental 
impact  statement  should  be  addressed 
to  James  M.  Morris,  Land  Management 
Planning  Staff  Officer,  Willamette 
National  Forest  P.O.  Box  10607,  Eugene, 
Oregon  97440.  Written  comments  and 
suggestions  concerning  the  Forest  Plan 
should  be  directed  to  Michael  A. 

Kerrick,  Forest  Supervisor,  Willamette 
National  Forest  P.O.  Box  10607,  Eugene, 
Oregon  97440. 

Dated:  January  20, 1981. 

Claude  R.  Elton, 

Acting  Regional  Forester. 

|FR  Doc.  81-3166  Piled  1-Z7-8I;  8:45  ain| 

BILUNO  CODE  3410-11-M 


Office  of  the  Secretary 

DEPARTMENT  OF  THE  INTERIOR 

Heritage  Conservation  and  Recreation 
Service 

Nationai  Wild  and  Scenic  Rivers 
System;  Draft  Revised  Guidelines  for 
Eligibility,  Classification  and 
Management  of  River  Areas 

LEAD  AGENCY:  Heritage  Conservation 
and  Recreation  Service. 

ACTION:  Publication  of  draft  revised  joint 
guidelines  for  public  comment. 

SUMMARY:  The  Department  of 
Agriculture  and  the  Department  of  the 
Interior  are  publishing  for  public  review 
and  comment  draft  revised  joint 
guidelines  for  eligibility,  classification 
and  management  of  river  areas  included 


in  the  National  Wild  and  Scenic  Rivers 
System. 

DATE:  Comments  must  be  received  on  or 
before  March  16, 1981. 

ADDRESS:  Comments  may  be  mailed  to 
Chief,  Division  of  Natural  Resource 
Systems  Planning,  Heritage 
Conservation  and  Recreation  Service. 
Room  203,  440  G  Street  NW, 
Washington,  D.C.  20243. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bob  BrockwehL  (202)  343^793. 
SUPPLEMENTARY  INFORMATION:  These 
guidelines  were  originally  issued  jointly 
by  the  Department  of  Agriculture  and 
the  Department  of  the  Interior  in  1970. 
The  Heritage  Conservation  and 
Recreation  Service,  Department  of  the 
Interior,  is  the  lead  agency  for  the 
revision  effort.  Other  affected  agencies 
are  the  National  Park  Service,  Fish  and 
Wildlife  Service  and  Bureau  of  Land 
Management  in  the  Department  of  the 
Interior;  the  U.S.  Forest  Service  in  the 
Department  of  Agriculture  and  States 
administering  or  proposing  inclusion  of 
rivers  as  components  of  the  National 
Wild  and  Scenic  Rivers  System.  Further 
information  is  included  in  the  preface  to 
the  draft  guidelines,  printed  below.  The 
draft  guidelines  were  approved  for 
publication  by  the  Assistant  Secretary 
for  Fish  and  Wildlife  and  Parks, 
Department  of  the  Interior  and  the 
Acting  Assistant  Secretary  for  Natural 
Resources  and  EiiVironment, 

Department  of  Agriculture. 

Dated:  January  22. 1981. 

Chris  Therral  Delaporte, 

Director,  Heritage  Conservation  and 
Recreation  Service. 

Department  of  Agriculture — ^Department 
of  the  Interior 

Draft 

National  Wild  and  Scenic  Rivers  System 

Guidelines  for  Eligibility,  Classification  and 
Management  of  River  Areas — Revised 
January  1981 

Contents 

Preface: 

The  National  Wild  and  Scenic  Rivers 
System 

The  Guidelines 
Revision  of  the  Guidelines 
Section  k  Definitions 
Section  II:  Policy 
Section  III:  The  River  Study 
The  Study  Process 
The  Study  Report 
Description  of  the  Study  Area 
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Determination  of  Eligibility 
Classification  * 

Analysis  of  Alternatives 
Findings  and  Recommendations 
Section  IV:  Management 
The  Management  Plan 
Management  Principles 
Land  Acquisition 
Water  Resource  Development 
Mining 

Hunting  and  Fishing 

Federal  Reserved  Water  Rights 

RIghts-of'Way 

General  Management  Principles 
Tables 

Table  1.  Accelerated  Study  Schedule 
Table  2.  Classification  Criteria  for  Wild, 
Scenic  and  Recreational  River  Areas 

Preface 

The  National  Wild  and  Scenic  Rivers 
System  % 

The  Wild  and  Scenic  Rivers  AcL  Pub. 
L  90-542,  as  amended,  established  a 
method  for  providing  Federal  protection 
for  certain  of  our  country’s  remaining 
free-flowing  rivers,  preserving  them  for 
the  use  and  enjoyment  of  present  and 
future  generations.  Rivers  are  included 
in  the  system  so  that  they  may  benefit 
from  the  protective  management  and 
controlled  development  for  which  the 
Act  provides. 

The  objective  for  designating  a  river 
as  wild,  scenic,  or  recreational  is 
twofold:  firsL  to  preserve  and  maintain 
existing  resource  values  associated  with 
our  Nation's  free-flowing  rivers  with 
outstandingly  remarkable  values;  and 
second,  to  make  accessible  to  the  public 
through  appropriate  development  the 
river  and  those  values  which  have  been 
preserved.  Any  land  or  water  use  which 
is  compatible  with  this  objective  and 
any  land  uses  in  existence  at  the  time  of 
inclusion  in  the  system  are  permitted  to 
continue. 

Addition  of  Rivers  to  the  System 

The  Wild  and  Scenic  Rivers  Act 
provides  two  methods  for  adding  a  river 
to  the  National  Wild  and  Scenic  Rivers 
System.  The  first  method  is  by  an  act  of 
Congress.  Congress  can  designate  a 
river  directly  or  it  can  authorize  a  river 
for  study  as  a  potential  wild,  scenic  or 
recreational  river.  Upon  completion  of  a 
study  conducted  by  the  Department  of 
the  Interior  or  the  Department  of 
Agriculture,  a  study  report  is  prepared 
and  transmitted  to  the  president  who,  in 
turn,  forwards  it  with  his 
recommendations  to  Congress  for 
action. 

The  second  method  for  inclusion  of  a 
river  in  the  national  system  is  through 
the  authority  granted  to  the  Secretary  of 
the  Interior  in  section  2(a)(ii]  of  the  Act. 
Upon  application  by  the  CJovemor  or 


Governors  of  the  State  or  States 
involved,  the  Secretary  can  designate  a 
river  as  part  of  the  national  system 
provided  that  the  river  has  been 
designated  as  a  wild,  scenic  or 
recreational  river  pursuant  to  an  act  of  a 
State  legislature. 

To  be  eligible  for  inclusion  in  the 
system  through  either  method,  rivers 
must  meet  certain  criteria  set  forth  in 
section  2(b)  of  the  Act.  Procedures  for 
proposing  State-administered  rivers  for 
designation  have  been  issued  and  are 
contained  in  the  Department  of  the 
Interior  Manual,  Part  800,  Chapter  3, 
“Procedures  for  State-Administered 
Rivers." 

The  Guidelines 

Subsequent  to  enactment  of  the  Wild 
and  Scenic  Rivers  Act  in  October  1968, 
the  Departments  of  Agriculture  and  the 
Interior  initiated  studies  of  twenty-seven 
rivers  which  the  Act  designated  for 
study  as  potential  additions  to  the 
National  Wild  and  Scenic  Rivers 
System.  As  these  studies  progressed,  it 
became  evident  that  specific 
requirements  of  the  Act  concerning  the 
evaluation,  classification  and 
management  of  these  rivers  were 
subject  to  differing  interpretations 
within  and  between  the  two 
Departments. 

It  was  therefore  agreed  that  a  uniform 
evaluation  and  management  approach 
should  be  formulated  for  use  by  the  two 
agencies,  and  through  a  cooperative 
efforts.  Guidelines  for  Evaluating  Wild, 
Scenic  and  Recreational  River  Areas 
Proposed  for  Inclusion  in  the  National 
Wild  and  Scenic  Rivers  System  Under 
Section  2,  Public  Law  90-542  was 
prepared  and  promulgated  in  February 
1970. 

The  guidelines  not  only  provide 
guidance  for  the  congressionally 
mandated  studies  under  section  5(a]  of 
the  Act,  but  are  also  useful  for 
evaluations  conducted  by  water 
resource  development  agencies  under 
section  5(d]  and  for  States  applying  for 
inclusion  of  State-designated  rivers  in 
the  national  system. 

Revision  of  the  Guidelines 

While  these  guidelines  were  effective 
throughout  a  decade,  it  became  clear 
that  revision  was  necessary  to 
incorporate  changes  identifled  through 
use  and  to  reflect  requirements  of  new 
laws  and  regulations.  Therefore,  on 
August  2, 1979,  the  President  directed  in 
his  Environmental  Message  that  “the 
Secretary  of  Agriculture  and  the 
Secretary  of  the  Interior  shall  jointly 
revise  their  guidelines  for  evaluating 
wild,  scenic  and  recreational  rivers  to 
ensure  consideration  of  river 


ecosystems  and  to  shorten  the  time 
currently  used  to  study  rivers  for 
designation.” 

This  revision  of  the  guidelines  has 
been  prepared  in  response  to  the 
President’s  1979  directive  and  includes: 

•  A  Statement  of  the  primary  intent  of  the 
Act, 

•  Provision  for  inclusion  in  the  system  of 
rivers  that  contain  outstandingly 
remarkable  ecological  values. 

•  Clarification  of  the  fact  that  free-flowing 
urban  and  near  urban  river  segments  that 
possess  outstandingly  remarkable  values 

'  are  eligible  for  addition  lb  the  national 
system. 

•  Elimination  of  the  25-mile  minimum  length 
requirement.  This  is  not  a  statutory 
requirement. 

•  Revision  of  the  deflnition  of  suflicient  river 
flow  or  volume  of  water  in  the  river. 
Sufficient  flow  was  not  defined  in  the  Act 
and  the  definition  in  the  existing  guidelines 
was  unnecessarily  limiting. 

•  Revised  water  quality  guidelines  to  allow 
inclusion  in  the  system  of  rivers  where 
restoration  to  high  water  quality  is 
planned. 

•  A  revised  and  expanded  section  on 
management  of  designated  river  areas. 

•  A  study  schedule  to  accelerate  completion 
of  the  river  studies  authorized  by  Congress. 

Section  I — Definitions 

The  following  definitions  are  provided 
for  the  purposes  of  these  guidelines 
only. 

Access  easement:  The  acquired  right 
to  pass  over  land  for  the  purpose  of 
entering  or  leaving  the  river  or  adjacent 
public  lands. 

Administration;  The  carrying  out  of  all 
responsibilities  and  the  exercise  of  all 
authorities  vested  in  the  administering 
Secretary  or  his  designee  by  the  Wild 
and  Scenic  Rivers  Act  for  a  particular 
component  of  the  National  Wild  and 
Scenic  Rivers  System. 

Administering  agency:  The  agency  to 
which  the  responsibility  for 
administration  and  management  of  a 
component  of  the  national  system  has 
been  delegated  by  the  administering 
Secretary.  Components  may  be 
administered  by  a  single  State  or 
Federal  agency,  or  jointly  by  two  or 
more  agencies. 

Administrating  Secretary:  The 
Secretary  charged  by  Congress  with  the 
responsibility  for  administering  a 
component  of  the  national  system,  either 
the  Secretary  of  the  Interior  or,  where 
National  Forest  lands  are  involved,  the 
Secretary  of  Agriculture. 

Carrying  capacity:  The  quantity  of 
recreation  use  which  an  area  can 
sustain  without  adverse  impact  on  the 
outstandingly  remarkable  values  and 
free-flowing  character  of  the  river  area, 
the  quality  of  recreation  experience,  and 
public  health  and  safety.  Carrying 
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capacity  also  depends  to  some  extent  on 
the  quality  of  recreation  experience 
desired  and  would  be  altered  by 
installation  of  facilities. 

Class  if ication  criteria:  Criteria 
specified  in  Section  2(b)  of  the  Act  for 
determining  the  classification  (wild, 
scenic  or  recreational)  of  eligible  river 
segments. 

Classify;  To  evaluate  a  river  area  in 
terms  of  the  classification  criteria  and 
determine  which  set  of  criteria  best 
describes  the  river  area;  wild,  scenic,  or 
recreational.  ^ 

Component:  A  river  area  or  group  of 
river  areas  designated  as  a  unit  of  the 
National  Wild  and  Scenic  Rivers 
System. 

Conceptual  plan:  A  plan  presented  in 
the  study  report  for  each  alternative 
which  gives  the  general  boundaries  and 
classification  of  the  proposed  river  area 
and  describes  general  land  acquisition, 
development  and  management 
strategies  which  would  apply  if  the 
alternative  were  to  be  implemented. 

Designation:  Inclusion  of  a  river  area 
in  the  national  system  either  by  act  of 
Congress  or  by  authority  of  the 
Secretary  of  the  Interior,  inclusion  of  a 
river  area  in  a  State  or  local  river 
preservation  system;  [study  designation] 
authorization  for  study  by  Act  of 
Congress.  See  study  authorization. 

Development:  Any  manmade  structure 
or  modification  of  the  natural  or  existing 
river  environment. 

Diversion:  The  diverting  by  means  of 
any  manmade  structure  or  man  induced 
action  of  part  or  all  of  the  flow  of  a 
waterway  from  its  natural  course. 

Eligibility:  Qualification  of  a  river 
area  for  inclusion  in  the  national  system 
through  determination  that  it  is  free- 
flowing  and  with  its  adjacent  land  area 
possesses  at  least  one  outstandingly 
remarkable  value. 

Estuary:  A  semienclosed  coastal  body 
of  water  which  has  a  free  connection 
with  the  open  sea.  Estauries  are  strongly 
affected  by  tidal  action  and  the  mixing 
of  seawater  with  freshwater  from  land 
drainage.  Examples  are  river  mouths, 
coastal  bays,  tidal  marshes,  and  bodies 
of  water  behind  barrier  beaches. 

Feature:  An  esthetic,  scenic,  historic, 
archeologic,  scientific  or  other  unique 
resource  context  of  a  river  area. 

Fee  simple  title:  Full  title  to  real 
property  including  all  rights  of  use  and 
occupancy. 

Flow:  The  volume  of  water  in  a  river 
passing  a  given  point  in  a  given  period 
of  time,  usually  expressed  in  terms  of 
cubic  feet  per  second  or  cubic  meters 
per  second. 

Free  flowing:  “Existing  or  flowing  in 
natural  condition  without  impoundment, 
diversion,  straightening,  rip-rapping,  or 


other  modification  of  the  waterway.  The 
existence,  however,  of  low  dams, 
diversion  works^  and  other  minor 
structures  at  the  time  any  river  is 
proposed  for  inclusion  in  the  national 
wild  and  scenic  rivers  system  shall  not 
automatically  bar  its  consideration  for 
such  inclusion:  Provided,  That  this  shall 
not  be  construed  to  authorize,  intend,  or 
encourage  future  construction  of  such 
structures  within  components  of  the 
national  wild  and  scenic  rivers  system.’* 
(Section  15(b)  of  the  Act.) 

Impoundment:  A  slack  water  pool 
formed  by  any  manmade  structure. 

Intrusion:  Manmade  development  in  a 
river  area  which  detracts  from  the 
naturalness  of  the  area  and  is 
considered  in  applying  the  classification 
criteria. 

Less-than-fee  techniques:  Methods  of 
controlling  land  use  by  acquisition  of 
easements,  zoning,  taxation,  regulation 
or  other  methods  other  than  fee-simple 
acquisition. 

Management  measure:  A  specific 
action  designed  to  achieve  a 
management  objective. 

Management  objective:  A  standard  or 
goal  which  management  measures  and 
strategies  are  designed  to  achieve. 

Management  plan:  A  detailed 
development  plan  required  under 
section  3(b)  of  the  act  to  be  prepared 
within  one  year  of  designation  of  a 
component  of  the  national  system 
except  where  a  different  date  is 
provided  by  law  which  states  the 
boundaries  and  classification  of  the 
river  area  and  presents  a  plan  for  its 
public  use,  development  and 
administration. 

Management  principle:  A  general 
statement  which  guides  management 
agencies  in  choosing  management 
measures  and  strategies;  part  of  a 
management  policy. 

Organic  authority:  An  authority 
granted  to  an  agency  in  its  enabling 
legislation  or  other  legislation  applying 
to  all  of  its  programs. 

Outstandingly  remarkable  value:  A 
value  of  the  river  area  which  is  of 
sufficient  merit  in  the  opinion  of  the 
study  team  to  justify  inclusion  of  the 
river  area  in  the  national  system.  See 
Value. 

Perfected  claim:  The  perfection  of  a 
mining  claim  as  referred  to  in  section 
9(a)  of  the  Act  means  the  discovery  of  a 
valuable  mineral  deposit  after  a  mining 
claim  is  located,  and  the  claimant's 
achievement  thereby  of  possessory  right 
to  the  claim.  As  long  as  the  claimant 
continues  to  comply  with  the  mining 
laws,  he  retains  his  possessory  right  and 
may  receive  a  patent.  For  the  purposes 
of  section  9(a),  the  date  of  perfection  of 
the  claim  is  the  date  which  determines 


whether  a  particular  claim  is  subject  to 
regulation.  • 

Primary  contact  recreation:  Activities 
in  which  there  is  prolonged  and  intimate 
contact  with  the  water,  (e.g.,  swimming, 
water  skiing,  surfing,  kayaking,  “tubing,” 
and  wading  or  dabbling  by  children. 

Recreational  river  area:  One  of  three 
classifications  for  components  of  the 
national  system,  defined  in  section  2(b) 
of  the  act  as  “those  rivers  or  sections  of 
rivers  that  are  readily  accessible  by 
road  or  railroad,  that  may  have  some 
development  along  their  shorelines,  and 
that  may  have  undergone  some 
impoundment  or  diversion  in  the  past.” 

Rip-rapping:  Any  type  of  manmade 
protection  of  a  river  bank  from  erosion. 

River:  “A  flowing  body  of  water  or 
estuary  or  a  section,  portion,  or  tributary 
thereof,  including  rivers,  streams, 
creeks,  runs,  kills,  rills,  and  small  lakes. 
(Section  15(a)  of  the  Act.) 

River  area  [river  corridor]'.  A  river 
segment  and  its  immediate  environment. 

River  segment:  A  portion  of  a  river. 

Scenic  easement:  “The  right  to  control 
the  use  of  land  (including  the  air  space 
above  such  land)  within  the  authorized 
boundaries  of  a  component  of  the  wild 
and  scenic  rivers  system,  for  the 
purpose  of  protecting  the  natural 
qualities  of  a  designated  wild,  scenic  or 
recreational  river  area,  but  such  control 
shall  not  affect,  without  the  owner's 
consent,  any  regular  use  exercised  prior 
to  the  acquisition  of  the  easement.” 
(Section  15(c)  of  the  Act.) 

Scenic  river  area:  One  of  three 
classifications  for  components  of  the 
national  system,  defined  in  section  2(b) 
of  the  Act  as  “those  rivers  or  sections  of 
rivers  that  are  free  of  impoundments, 
with  shorelines  or  watersheds  still 
largely  primitive  and  shorelines  largely 
undeveloped,  but  accessible  in  places  by 
roads.” 

Secondary  contact  recreation: 
Activities  in  which  contact  with  the 
water  is  either  incidental  or  accidental, 
e.g.,  boating,  fishing  and  limited  contact 
with  water  incident  to  shoreline 
activities. 

Selective  timber  harvest:  For  the 
purposes  of  river  corridor  classification 
and  management,  selective  timber 
harvest  is  defined  as  uneven-aged 
silviculture  using  single-tree  selection 
cutting  or  small  group  selection  cutting 
to  harvest  trees  and  obtain  regeneration 
in  order  to  maintain  or  restore  a  natural 
appearing  forest  stand. 

Special  attribute:  Particular 
characteristic  of  a  river  area,  e.g., 
access,  flow  fluctuation,  ecologically 
fragile  area,  terrain,  soil  erodability, 
hazzard,  etc.,  taken  into  consideration  in 
developing  management  plans. 
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State-administered  river  A 
component  of  the  National  Wild  and 
Scenic  Rivers  System  administered  by  a 
State.  State  protected  rivers  may  be 
included  in  the  national  system  upon 
application  of  the  Governor  of  the  State 
and  approval  by  the  Secretary  of  the 
Interior^ 

Straightening:  The  diverting  of  the 
entire  flow  of  part  or  all  of  a  waterway 
to  a  straighter  channel  or  course. 

Study:  See  wild  and  scenic  river 
study. 

Study  agency:  The  agency  within  the 
Department  of  Agriculture  or  the 
Department  of  the  Interior  delegated  the 
responsibility  for  a  wild  and  scenic  river 
study. 

Study  area  (study  corridor):  For  the 
purposes  of  determining  eligibility  and 
classification,  study  segment  (q.v.)  and 
its  immediate  environment  or  related 
adjacent  lands,  normally  defined  as  an 
area  extending  the  length  of  the  study 
segment  and  extending  in  width  one 
quarter  mile  from  each  bank  of  the  river. 

Study  authorization  (study 
designation):  Addition  by  Congress  of  a 
river  area  to  the  list  of  potential 
additions  to  the  national  system  under 
section  5(a)  of  the  Act.  Study 
authorization  requires  that  a  study  of 
the  river  area  be  made  by  either  the 
Department  of  Agriculture  or  the 
Department  of  the  Interior  within  a 
specified  time  period  and  places  a 
moratorium  through  section  7(b]  on 
water  resource  projects  adversely 
affecting  the  values  of  the  river  area  for 
certain  specified  periods  of  time 
provided  for  the  study  and  for  its 
consideration  by  Congress. 

Study  report:  The  report  on  the 
suitability  or  nonsuitability  of  a  study 
river  for  inclusion  in  the  national 
system,  which  section  4(a)  requires  the 
Secretary  of  Agriculture,  or  the 
Secretary  of  the  Interior,  or  both  jointly 
to  prepare  and  submit  to  the  President. 
The  President  transmits  the  report  with 
his  recommendation  to  the  Congress. 

Study  river  See  study  segment. 

Study  segment:  A  river  segment 
authorized  by  Congress  for  study.  See 
study  authorization. 

Study  team:  A  team  of  professionals 
and  citizens  from  interested  local.  State 
and  Federal  agencies  and  citizens' 
groups  invited  by  the  study  agency  and 
participating  in  the  study. 

Unit:  See  component. 

Value:  Any  aspect  of  the  river  area 
which  is  of  benefit  to  man.  Wild,  scenic 
and  recreational  river  areas  are 
designated  to  protect  ail  their  values, 
outstandingly  remarkable  or  otherwise. 
The  Act  cites  "scenic,  recreational, 
geologic,  fish  and  wildlife,  historic, 
cultural  or  other  similar  values  as  values 


which,  if  "outstandingly  remarkable." 
can  qualify  free-flowing  rivers  for 
inclusion  in  the  national  system. 

Water  resource  project:  For  the 
purpose  of  section  7  of  the  Act,  any 
human  activity  affecting  the  free-flowing 
characteristics  of  a  river.  See  free- 
flowing. 

Wild  and  scenic  river:  A  component 
of  the  National  Wild  and  Scenic  Rivers 
System  or  a  State  or  locally  protected 
river  (may  be  classified  wild,  scenic  or 
recreational  in  the  national  system  and 
the  same  or  variously  in  State  and  local 
systems). 

Wild  and  scenic  river  study:  The 
study  or  evaluation  of  a  river  area  as  to 
eligibility  and  suitability  for  inclusion  in 
the  national  system  as  required  by 
section  4(a)  of  the  Act.  See  value. 

Wild  and  scenic  values  (wild,  scenic 
and  recreational  values):  The  values  of 
a  wild,  scenic  or  recreational  river  or 
potential  wild,  scenic  or  recreational 
river  as  defined  in  section  1(b)  of  the 
Act, 

Wild  river  area:  One  of  three 
classifications  for  components  of  the 
national  system,  defined  in  section  2(b) 
of  the  Act  as  "those  rivers  or  sections  of 
rivers  that  are  free  of  impoundments 
and  generally  inaccessible  except  by 
trail,  with  watersheds  or  shorelines 
essentially  primitive  and  waters 
unpolluted.  These  represent  vestiges  of 
primitive  America." 


Sections  1(b)  and  10(a)  of  the  Wild 
and  Scenic  Rivers  Act,  taken  together, 
state  the  primary  intent  of  the  Act, 
natural  resource  preservation  and 
appropriate  public  use. 

Section  1(b): 

It  is  hereby  declared  to  be  the  policy  of  the 
United  States  that  certain  selected  rivers  of 
the  Nation  which,  with  their  immediate 
environments,  possess  outstandingly 
remarkable  scenic,  recreational,  geologic,  fish 
and  wildlife,  historic,  cultural,  or  other 
similar  values,  shall  be  preserved  in  free- 
flowing  condition,  and  that  they  and  their 
immediate  environments  shall  be  protected 
for  the  benefit  and  enjoyment  of  present  and 
future  generations. 

Section  10(a): 

Each  component  of  the  national  wild  and 
scenic  rivers  system  shall  be  administered  in 
such  manner  as  to  protect  and  enhance  the 
values  which  caused  it  to  be  included  in  said 
system  without,  insofar  as  is  consistent 
therewith,  limiting  other  uses  that  do  not 
substantially  interfere  with  public  use  and 
enjoyment  of  these  values.  In  such 
administration  primary  emphasis  shall  be 
given  to  protecting  its  esthetic,  scenic, 
historic,  archeologic,  and  scientific  features. 
Management  plans  for  any  such  component 
may  establish  varying  degrees  of  intensity  for 


its  protection  and  development,  based  on  the 
special  attributes  of  the  area. 


Section  4(a)  mandates  that  all  rivers 
designated  as  potential  additions  to  the 
system  in  section  5(a)  be  studied  as  to 
their  suitability  for  inclusion  in  the 
system: 

The  Secretary  of  the  Interior  or,  where 
national  forest  lands  are  involved,  the 
Secretary  of  Agriculture  or,  in  appropriate 
cases,  the  two  Secretaries  jointly  shall  study 
and  submit  to  the  President  reports  on  the 
suitability  or  nonsuitability  for  addition  to  the 
national  wild  and  scenic  rivers  system  of 
rivers  which  are  designated  herein  or 
hereafter  by  the  Congress  as  potential 
additions  to  such  system.  The  President  shall 
report  to  the  Congress  his  recommendations 
and  proposals  with  respect  to  the  designation 
of  each  such  river  or  section  thereof  under 
this  Act. 

The  purpose  of  a  wild  and  scenic  river 
study  is  to  provide  information  upon 
which  the  Resident  and  Congress  can 
base  decisions.  Procedures  for 
developing  the  necessary  information 
and  preparing  the  study  report  will  vary 
depending  on  the  agency  which 
conducts  the  study,  but  generally  will 
include  the  steps  shown  on  Table  1, 
Accelerated  Study  Schedule. 

Wild  and  scenic  river  studies  will 
comply  with  all  applicable  statutes, 
executive  orders  and  regulations, 
including  but  not  limited  to:  the  National 
Environmental  Policy  Act,  Pub.  L,  91- 
190;  the  National  Historic  Preservation 
Act,  Pub.  L  89-665:  the  Endangered 
Species  Act,  Pub.  L.  93-205;  the  Fish  and 
Wildlife  Coordination  Act,  Pub.  L.  85- 
264;  the  Principles  and  Standards  for 
Water  and  Related  Land  Resources 
Planning — Level  C  issued  by  the  Water 
Resources  Council;  the  Floodplain  and 
Wetlands  Executive  Orders  (E.0. 11988 
and  E.0. 11990);  National  Forest 
Managegfient  Act  of  1976,  Pub.  L  94-588; 
and  the  Wild  and  Scenic  Rivers  Act, 

Pub.  L.  90-542,  as  amended. 


Each  river  study  report  will  be  a 
concise  presentation  of  the  information 
required  in  section  4(a)  of  the  Act  as 
augmented  by  the  National 
Environmental  Policy  Act  (Pub.  L.  91- 
190)  and  the  Principles  and  Standards 
for  Planning  Water  and  Related  Land 
Resources,  For  the  purposes  of  the 
Principles  and  Standards,  wild  and 
scenic  river  studies  are  Level  C — 
implementation  studies. 

Section  4(a): 

Each  report,  including  maps  and 
illustrations,  shall  show  among  other  things 
the  area  included  within  the  report;  the 


Section  II — Policy 


Section  III — The  River  Study 
The  Study  Process 


The  Study  Report 


9152 


Federal  Register  /  Vol.  46,  No.  18  /  Wednesday,  January  28,  1981  /  Notices 


characteristics  which  do  or  do  not  make  the 
area  a  worthy  addition  to  the  system;  the 
current  status  of  land  ownership  and  use  in 
the  area;  the  reasonably  foreseeable  potential 
uses  of  the  land  and  water  which  would  be 
enhanced,  foreclosed  or  ciuiailed  if  the  area 
were  included  in  the  national  wild  and  scenic 
rivers  system;  the  Federal  agency  (which  in 
the  case  of  a  river  which  is  wholly  or 
substantially  within  a  national  forest,  shall 
be  the  Department  of  Agriculture]  by  which  it 
is  proposed  the  area,  should  it  be  added  to 
the  system,  be  administered;  the  extent  to 
which  it  is  proposed  that  such  administration, 
including  the  costs  thereof,  be  shared  by 
State  and  local  agencies;  and  the  estimated 
cost  to  the  United  States  of  acquiring 
necessary  lands  and  interests  in  land  and  of 
administering  the  area,  should  it  be  added  to 
the  system. 

In  addition,  section  5(c)  requires  that 

The  study  of  any  of  said  rivers  •  •  *  shall 
include  a  determination  of  the  degree  to 
which  the  State  or  its  political  subdivisions 
might  participate  in  the  preservation  and 
administration  of  the  river  should  it  be 
proposed  for  inclusion  in  the  national  wild 
and  scenic  rivers  system. 

Study  reports  may  be  combined  with 
draft  and  final  environmental  impact 
statements  (EIS)  as  permitted  by  section 
1506.4  of  the  Council  on  Environmental 
Quality  Regulations.  Although  there  may 
be  some  variation  in  format,  reports  will  ^ 
contain  the  elements  required  by 
sections  4(a)  and  5(a)  of  the  Wild  and 
Scenic  Rivers  Act  quoted  above  section 
1502.10  of  the  Council  on  Environmental 
Quality  Regulations  and  the  Water 
Resources  Council' sPrinciples  and 
Standards  for  Water  and  Related  Land 
Resources  Planning-Levels  issued  by  the 
Water  Resources  Council.  Each  of  the 
following  subsections  describes  the  way 
in  which  the  information  is  generated, 
analyzed  and  presented  in  the  report. 

Description  of  the  Study  Area 

Each  report  will  contain  a  description 
of  the  area  included  in  the  report.  For 
the  purpose  of  a  river  study,  a  study 
area  will  cover  as  a  minimum,  a  corridor 
extending  the  length  of  the  study 
segment  as  designated  in  the  Act.  and 
extending  in  width  one  half  mile  from 
each  baid(  of  the  river. 

Adjacent  river  areas  not  included  in 
the  congressional  mandate  may  be 
studied  if  their  inclusion  could  facilitate 
management  of  the  resources  of  the 
river  and  adjacent  land  areas.  For 
example,  there  may  be  sensitive  historic, 
archeological  or  ecological  resource 
areas  which  may  reach  beyond  the 
boundaries  of  the  mandated  study  area, 
but  could  be  better  managed  by 
inclusion  in  the  river  area.  Also, 
management  of  the  river  area  may  be 
facilitated  by  extension  to  include 
established  or  available  access  points 


not  included  in  the  mandated  study 
segment.  Expansion  beyond  the  extent 
of  the  mandated  study  segment  may 
require  approval  of  the  appropriate 
Secretary. 

The  study  area  as  defined  above  is 
intended  for  use  in  the  study  process 
only  and  is  not  intended  to  deHne  the 
geographical  limits  of  applicability  of 
any  other  provision  of  the  Wild  and 
Scenic  Rivers  Act  or  any  other  provision 
of  law. 

For  the  purposes  of  determining 
eligibility  and  classification,  the  study 
segment  may  be  divided  into 
subsegments. 

The  description  of  the  study  area  will 
identify  the  outstandingly  remarkable 
values  and  the  extent  of  man's  intrusion 
in  the  river  environment  to  provide  a 
clear  basis  for  the  determinations  of 
eligibility  and  classification.  While  only 
one  outstandingly  remaiiiable  value  is 
necessary  for  eligibility,  the  study  report 
should  carefully  document  all  values  of 
the  river  area. 

In  addition  to  the  information  required 
by  Section  4(a)  of  the  Act,  this  section  of 
the  report  will  describe  any  existing 
zoning  ordinances  or  other  provisions  of 
law  governing  land  use  in  the  study 
area. 

If  the  study  report  and  the 
environmental  impact  statement  are 
combined,  the  same  chapter  may 
describe  both  the  study  area  and  the 
affected  environment.  For  EIS  purposes 
and  for  general  information,  a  brief 
description  of  the  regional  setting  will 
also  be  included. 

Determination  of  Eligibility. 

Each  report  will  contain  a 
determination  as  to  the  eligibility  of  all 
portions  of  the  authorized  study  area. 

Section  2(b)  of  the  Act  states  that  “a 
river  area  eligible  to  be  included  in  the 
system  is  a  free-flowing  stream  and 
related  adjacent  land  area  that 
possesses  one  or  more  of  the  values 
referred  to  in  section  1.  subsection  (b).” 
The  terms  “river”  and  “free-flowing”  are 
defined  in  section  15  of  the  Act.  (See 
Definitions.) 

The  fact  that  a  river  segment  may 
flow  between  large  dams  will  not 
preclude  its  designation.  Such  segments 
can  qualify  and  will  be  considered  free- 
flowing  if  conditions  will  prevail  which 
will  maintain  the  outstandingly 
remarkable  values  for  which  they  are 
being  proposed  for  designation. 

The  values  referred  to  in  section  1(b) 
are; 

*  *  *  Outstandingly  remarkable  scenic, 
recreational,  geologic,  fish  and  wildlife, 
historic,  cultural  or  other  similar  values. 


River  segments  can  qualify  because 
they  contain  outstandingly  remarkable 
ecological  values  that  are  primarily 
valuable  as  scientific  and  educational 
resources.  Likewise,  rivers  in  or  near 
urban  areas  which  possess  one  or  more 
outstandingly  remarkable  values  may 
qualify.  Only  one  outstandingly, 
remarkable  value  is  needed  for 
eligibility.  If  the  outstandingly 
remarkable  value  found  to  justify 
inclusion  is  not  listed  in  the  Act,  it  must 
be  shown  to  be  a  value  similar  to  those 
listed  in  the  Act. 

To  qualify  a  river  for  inclusion,  a 
resource  value  need  be  judged  as 
outstandingly  remarkable  in  its  regional 
context  only,  not  necessarily  in  the 
context  of  the  entire  country. 

The  determination  of  whether  a  river 
area  contains  "outstandingly 
remarkable”  values  is  a  professional 
judgement  on  the  part  of  the  study  team. 
Therefore,  the  basis  for  this  informed 
judgement  should  be  well  documented 
in  the  study  report. 

There  are  no  specific  requirements 
concerning  the  length  or  the  flow  of  an 
eligible  river  segment.  A  river  segment  is 
of  sufficient  length  if,  when  managed  as 
a  wild,  scenic  or  recreational  river  area, 
it  would  protect  the  outstandingly 
remarkable  values.  Flows  are  sufficient 
if,  during  years  of  normal  precipitation, 
they  sustain  (he  outstandingly 
remarkable  values  for  which  the  river 
would  be  designated. 

Classification 

Study  reports  will  indicate  the 
classification  of  all  eligible  river 
segments.  Section  2(b)  of  the  Act  states 
that  rivers  which  are  found  eligible  for 
inclusion  in  the  National  Wild  and 
Scenic  Rivers  System  shall  be  classified 
as  one  of  the  following; 

(1)  Wild  river  areas — ^Those  rivers  or 
sections  of  rivers  that  are  free  of 
impoundments  and  generally  inaccessible 
except  by  trail,  with  watersheds  or  shorelines 
essentially  primitive  and  waters  unpolluted. 
These  represent  vestiges  of  primitive 
America. 

These  criteria  are  interpreted  as 
follows; 

a.  “Free  of  impoundments.”  Wild  river 
areas  shall  be  free  of  impoundments. 

(See  Definitions.)  The  existence  of  a  few 
unobstrusive  low  dams,  diversion 
works,  and  other  minor  structures  at  the 
time  of  study  will  not  preclude  wild 
classification  if  such  structures  are 
sufficiently  small  in  size  and  few  in 
number  that  they  meet  the  “essentially  ' 
primitive”  criterion  described  under  “c.” 
below. 

b.  “Generally  inaccessible  except  by 
trail.”  Wild  river  areas  will  not  contain 
roads,  railroads,  or  other  provisions  for 
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vehicular  travel  within  the  river 
corridor.  The  existence  of  a  few 
inconspicuous  roads  leading  to  the  river 
area  at  the  time  of  study  will  not 
necessarily  bar  wild  river  classiHcation. 

c.  “Watersheds  or  shorelines 
essentially  primitive."  Wild  river  areas 
will  show  little  or  no  evidence  of  man’s 
intrusion.  Shorelines  and  watersheds 
within  the  boundaries  should  be 
essentially  free  of  structures  and  other 
evidence  of  human  activity  including 
such  things  as  buildings,  pipelines, 
powerlines,  dams,  pumps,  generators, 
diversion  works,  rip-rap  and  other 
modiHcations  of  the  waterway  or 
adjacent  land  within  the  river  corridor. 
The  existence  of  few  inconspicuous 
structures  at  the  time  of  study  need  not 
necessarily  bar  wild  classification. 

Historic  or  cultural  structures  shall  be 
taken  as  positive  values  of  the  river  area 
rather  than  intrusions.  A  limited  amount 
of  domestic  livestock  grazing  or  hay 
production  may  be  considered 
“essentially  primitive.”  There  should  be 
no  ongoing  timber  harvest  and  the  river 
area  should  show  little  or  no  evidence  of 
past  logging  activities. 

d.  “Waters  unpolluted.”  The  water 
quality  of  a  wild  river  will  meet  or 
exceed  Federal  criteria  or  federally 
approved  State  standards  for  aesthetics, 
for  propagation  of  Hsh  and  wildlife 
normally  adapted  to  the  habitat  of  the 
stream,  and  for  primary  contact 
recreation  except  where  exceeded  by 
natural  conditions. 

(2)  Scenic  river  areas — ^Those  rivers  or 
sections  of  rivers  that  are  free  of 
impoundments,  with  shorelines  or 
watersheds  still  largely  primitive  and 
shorelines  largely  undeveloped,  but 
accessible  in  places  by  roads. 

These  criteria  are  interpreted  as 
follows: 

a.  “Free  of  impoundments.”  Scenic 
river  areas  will  be  free  of 
impoundments.  (See  Definitions.)  The 
existence  of  low  dams,  diversion  works, 
and  other  minor  structures,  at  the  time 
of  study  will  not  preclude  scenic 
classification  if  such  structures  are 
sufficiently  small  in  size  and  few  in 
number  that  they  meet  the  criteria  of 
“still  largely  primitive”  and  “largely 
undeveloped”  described  under  “b.“ 
below. 

b.  “Shorelines  or  watersheds  still 
largely  primitive  and  shorelines  largely 
undeveloped.”  To  qualify  for  scenic 
classification,  the  river  segment's 
shorelines  and  immediate  environment 
should  not  show  substantial  evidence  of 
man's  intrusion.  The  portion  of  the 
watershed  within  the  boundaries  of  the 
scenic  river  area  may  have  some 
discernible  existing  development.  The 


existence  of  some  diversion, 
straightening,  riprapping,  or  other 
modiHcation  of  the  waterway  at  the 
time  of  study  will  not  preclude  a  river 
from  being  considered  for  scenic 
classification.  Rowcrops  not  requiring 
highly  mechanized  or  intensive 
agricultural  techniques  will  be 
considered  as  meeting  the  test  of 
“largely  primitive,”  as  will  ongoing 
selective  timber  harvest  if  it  is 
accomplished  without  disturbing  the 
naturalness  of  the  forest  as  view  ed  from 
the  river  bank.  “Largely  undeveloped” 
means  that  small  rural  communities  or 
concentrations  of  habitations  must  be 
limited  to  relatively  short  reaches  of  the 
segment  and  that  individual  dwellings  or 
farms  should  be  well  dispersed. 

Buildings  of  historic  or  cultural  value 
will  be  taken  as  positive  features  of  the 
river  area  rather  than  intrusions. 

c.  “Accessible  in  places  by  roads.” 
Roads  or  railroads  may  occasionally 
reach  or  bridge  the  river.  Scenic  river 
areas  will  not  include  long  stretches  of 
conspicuous  and  well-traveled  roads 
closely  paralleling  the  riverbank.  The 
presence  of  short  stretches  of 
conspicuous  or  longer  stretches  of 
inconspicuous  roads  or  railroads  will 
not  necessarily  preclude  scenic  river 
designation  provided. 

(3)  Recreational  river  areas — ^Those  rivers 
or  sections  of  rivers  that  are  readily 
accessible  by  road  or  railroad,  that  may  have 
some  development  along  their  shorelines,  and 
that  may  have  undergone  some  impoundment 
or  diversion  in  the  past 

These  criteria  are  interpreted  as 
follows: 

a.  “Readily  accessible  by  road  or 
railroad,”  The  Act  requires  that  rivers 
classified  as  recreational  are  readily 
accessible  by  road  or  railroad.  Such 
ready  access  may  be  provided  by 
existing  parallel  roads  or  railroads  in 
close  proximity  to  one  or  both  banks  of 
the  river  as  well  as  bridge  crossings  and 
roads  fording  or  ending  at  the  river. 

b.  “Some  development  along  their 
shorelines.”  Lands  may  have  been 
developed  for  the  full  range  of 
agricultural  uses,  may  show  evidence  of 
past  and  ongoing  timber  harvest,  and 
may  include  some  residential, 
commercial  or  light  industrial 
development. 

c.  “Some  impoundment  or  diversion  in 
the  past.”  There  may  be  some  existing 
impoundments,  diversions  and  other 
modifications  of  the  waterway  having 
an  impact  on  the  river  area  greater  than 
that  described  for  the  wild  and  scenic 
categories.  Existing  dams,  diversion 
works,  rip-rap  and  other  structures  will 
not  bar  recreational  classification, 
provided  the  waterway  remains 


generally  natural  and  riverine  in 
appearance. 

The  classiHcation  criteria  are 
summarized  in  Table  2,  appended  to 
these  guidelines. 

There  are  several  points  which  all 
participants  and  observers  of  the  study 
process  should  bear  in  mind  when 
reading  and  applying  the  classification 
criteria: 

•  It  is  important  to  understand  each  criterion, 
but  it  is  more  important  to  understand  their 
collective  intent.  Each  river  segment  and  its 
immediate  environment  should  be 
considered  as  a  unit.  The  basis  for 
classiHcation  is  the  degree  of  naturalness, 
or  stated  negatively,  the  degree  of  evidence 
of  man's  intrusion  in  the  river  area.  The 
most  natural  rivers  will  be  classiHed  wild; 
those  somewhat  less  natural,  scenic;  and 
those  least  natural  (or  most  developed), 
recreational. 

•  Despite  apparent  similarities,  a  wild  river 
area  is  not  equivalent  to  a  wilderness  area, 
a  scenic  river  area  does  not  necessarily 
provide  a  sight-seeing  experience,  and  a 
recreational  river  area  does  not  necessarily 
possess  high  recreation  use  or  potential. 

•  Only  conditions  within  the  study  corridor 
are  relevant  for  classiHcation.  'Dius,  river 
segments  which  pass  through  highly 
developed  areas,  but  meet  the  criteria 
within  the  study  corridor  will  qualify  for 
designation  as  components  of  the  national 
system. 

•  ^ch  river  segment  will  be  evaluated  by 
the  study  team  and  placed  in  the 
classiHcation  (wild,  scenic,  or  recreational) 
which  most  accurately  describes  its 
existing  condition.  Past  or  projected  future 
conditions  are  irrelevant. 

•  For  the  purpose  of  classiHcation,  a  river 
area  may  be  divided  into  segments.  Each 
segment  considered  as  a  whole,  will 
conform  to  one  of  the  classiHcations.  In 
segmenting  the  river  the  study  team  should 
take  into  account  the  management 
strategies  necessary  to  administer  the 
entire  river  area. 

•  The  Wild  and  Scenic  Rivers  Act  provides 
no  speciHc  guidance  on  water  quality  for 
the  scenic  and  recreational  rivers. 

However,  the  Federal  Water  Pollution 
Control  Act  Amendments  of  1972  have 
made  it  a  national  goal  that  all  waters  of 
the  United  States  be  made  fishable  and 
swimmable  by  July  1, 1983,  and  provide  the 
legal  means  for  upgrading  water  quality  in 
any  river  which  would  otherwise  be 
suitable  for  inclusion  in  the  system. 
Therefore,  rivers  will  not  necessarily  be 
excluded  from  the  system  because  of  poor 
water  quality  at  the  time  of  their  study, 
provided  a  water  quality  improvement  plan 
exists  or  is  being  developed  in  compliance 
with  applicable  State  and  Federal  laws. 

•  Althou^  each  classiHcation  permits 
certain  existing  inconsistent  development, 
the  criteria  do  not  imply  that  additional 
inconsistent  development  is  permitted  in 
the  future.  The  basic  management  objective 
for  any  component  of  the  system,  whether 
classiHed  wild,  scenic  or  recreational,  is  to 
maintain  the  river  area  in  the  same 
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condition  as  when  studied,  or  to  enhance 
its  condition. 

•  Finally,  the  classihcation  criteria  provide 
uniform  guidance  for  professional 
judgment,  but  they  are  not  absolutes.  It  is 
not  possible  to  formulate  criteria  so  as  to 
mechanically  or  automatically  classify 
river  areas. 

Analysis  of  Alternatives 

To  provide  for  decisionmaking  and  to 
satisfy  the  requirements  of  the  National 
Environmental  Policy  Act  and  the  Water 
Resources  Councils  Principles  and 
Standards  for  water  and  related  land 
resources  planning — level  C  study 
reports  will  include  an  examination  of 
alternatives.  The  study  team  will 
develop  an  array  of  alternative  plans 
encompassing  all  reasonable  proposals 
for  use  of  the  river  area  including  uses 
which  may  be  incompatible  with 
designation  as  a  component  of  the 
national  system.  Where  appropriate, 
alternative  plans  for  the  river  area  may 
be  based  on; 

•  Alternative  boundaries  for  the  river  area 
recommended  for  designation  as  a 
component  of  the  national  system: 

•  Alternative  managing  agencies  for  the  river 
area  recommended  for  national 
designation — Federal,  State,  local,  private 
or  combinations  thereof; 

•  Alternative  protective  measures  other  than 
national  designation:  and 

•  Alternative  uses  of  the  area  incompatible 
with  designation  as  a  component  of  the 
national  system. 

In  order  to  comply  with  the  intent  of 
Congress  in  designating  the  river  area 
for  study,  the  study  report  will  present 
at  least  one  alternative  plan  calling  for 
national  designation  of  all  eligible 
segments  of  the  congressionally 
authorized  study  area. 

If  the  study  team  finds  a  segment 
ineligible  for  designation  as  a 
component  of  the  National  Wild  and 
Scenic  Rivers  System,  but  still  worthy  of 
protection,  alternatives  for  State,  local 
or  private  preservation  will  be 
presented,  as  well  as  protection  under 
other  Federal  programs. 

If  areas  adjacent  to  the 
congressionally  authorized  study  area 
have  been  studied  and  found  eligible, 
the  report  may  present,  alternatives 
which  incorporate  such  areas  into  the 
river  area  proposed  for  designation. 
Such  expansion  of  the  proposed  area 
either  in  length  or  in  width'may  be 
desirable  to  preserve  and  facilitate 
management  of  river  ecosystems, 
historic  or  archeological  areas  or  other 
special  areas  which  may  reach  beyond 
the  river  corridor. 

Plans  calling  for  designation  and 
administration  of  a  river  area  in  any 
classification  other  than  the  one  for 
which  it  qualifies  when  studied  will  not 


be  presented  except  to  allow 
consideration  of  authorized  projects 
which,  if  constructed,  would  cause  the 
river  area  to  be  reclassified.  Designation 
and  administration  of  a  river  segment  in 
any  classiflcation  other  than  the  one  for 
which  it  qualifies  when  studied  is 
inconsistent  with  the  Act. 

Each  alternative  will  be  developed 
into  a  conceptual  plan  identifying  the 
proposed  administering  agency  or 
agencies:  showing  the  classification  of 
the  river  or  river  segments;  delineating  a 
generalized  river  area  boundary; 
describing  proposed  acquisition  and 
development  and  setting  forth  broad 
management  objectives  and  strategies. 

The  alternative  plans  and  their  effects 
will  be  evaluated  and  compared 
according  to  the  National  ^vironmental 
Policy  Act  and  the  Water  Resources 
Council’s  Principles  and  Standards  for 
Water  and  Related  Land  Resources 
Planning — Level  C,  and  a  preferred 
alternative  wiU  be  selected. 

Findings  and  Recommendations 

The  study  report  will  present  ffndings 
as  to  the  eligibility  and  classification  of 
the  river  and  recommendations  as  to  the 
suitability  of  the  river  area  for  inclusion 
in  the  national  system. 

Findings  as  to  eligibility  and 
classiflcation  will  be  based  on  the 
evaluation  of  the  resource  in  its  existing 
condition  at  the  time  of  study.  If  a  river 
area  is  found  ineligible  at  the  time  of 
study,  but  could  be  made  eligible 
through  restoration,  this  may  be 
reported  as  an  additional  finding,  and 
the  river  area  in  question  may  be 
recommended  for  inclusion  in  the 
system  at  such  time  as  it  may  be 
restored  to  eligible  condition. 

Likewise,  if  an  authorized  project  or 
alternative  use  of  the  river  is  planned 
which  would  disqualify  or  change  the 
classiflcation  of  an  eligible  segment  of 
the  river  and  the  appropriate  Secretary 
finds  that  such  development  or  use 
would  be  more  in  the  national  interest 
than  designation  of  the  affected  segment 
in  its  existing  condition,  then 
nondesignation  or  reclassification  of  the 
affected  segment  to  accommodate  the 
authorized  development  or  use  may  be 
recommended. 

Section  IV — Management 
The  Management  Plan 

Section  3(b)  states; 

The  agency  charged  with  the 
administration  of  each  component  of  the 
national  wild  and  scenic  rivers  system 
designated  by  subsection  (a)  of  this  section 
shall,  within  one  year  from  the  date  of  this 
Act,  (except  where  a  different  date  is 
provided  in  subsection  (a))  establish  detailed 
boundaries  therefor  (which  boundaries  shall 


include  an  average  of  not  more  than  three 
hundred  and  twenty  acres  per  mile  on  both 
sides  of  the  river);  determine  which  of  the 
classes  outlined  in  section  2.  subsection  (b). 
of  this  Act  best  fit  the  river  or  its  various 
segments;  and  prepare  a  plan  for  necessary 
developments  in  connection  with  its 
administration  in  accordance  with  such 
classification.  Said  boundaries,  classification, 
and  development  plans  shall  be  published  in 
the  Federal  Register  and  shall  not  become 
effective  until  ninety  days  after  they  have 
been  forwarded  to  the  I^sident  of  the  Senate 
and  the  Speaker  of  the  House  of 
Representatives. 

In  addition,  management  plans  will 
state:  general  principles  for  any  land 
acquisition  which  may  be  necessary;  the 
kinds  and  amounts  of  public  use  which 
the  river  area  can  sustain  without 
impact  to  the  values  for  which  it  was 
designated;  and  specific  management 
measures  which  will  be  used  to 
implement  the  management  objectives 
for  each  of  the  various  river  segments 
and  protect  esthetic,  scenic,  historic, 
archeologic  and  scientific  features. 

The  classiflcation  of  the  river  area 
stated  in  the  management  plan  will 
agree  with  that  staled  in  the  study 
report  except  where  conditions  within 
the  river  area  have  changed  sufficiently 
since  the  study  report  was  written  to 
require  reclassification. 

Management  objectives  and  measures 
will  be  in  accordance  with  the  statutory 
requirements'of  the  Act  and  the  general 
management  principles  stated  in  these 
guidelines.  Management  plans  and 
amendments  to  plans  will  be  reviewed 
by  other  Federal  agencies  and  the 
public. 

Management  Principles 

The  following  management  principles 
are  found  in  or  stem  from  the  Act. 

Land  Acquisition.  Section  6  authorizes 
the  administering  Secretaries  to  acquire 
lands  and  interests  in  lands  within  the 
boundaries  of  components  of  the 
system,  including  fee  title  to  up  to  100 
acres  per  mile  on  both  sides  of  the  river. 
State  lands  may  be  acquired  only  by 
donation.  Lands  owned  by  an  Indian 
tribe  or  political  subdivision  of  a  State 
may  not  be  acquired  without  consent,  if 
a  management  plan  acceptable  to  the 
administering  ^cretary  is  being 
followed.  Land  and  Water  Conservation 
Fund  monies  may  be  used'for  Federal 
acquisition.  Condemnation  for  fee  title  is 
authorized  unless  50%  of  the  land  within 
the  boundaries  of  a  river  area  is  in 
public  ownership.  There  are  no 
restrictions  on  the  use  of  condemnation 
for  scenic  or  access  easements. 
Condemnation  is  prohibited  within 
incorporated  communities  with  zoning 
ordinances  that  conform  to  the  purposes 
of  the  Act  as  determined  by  the 
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administering  Secretary.  The 
administering  Secretary  may  accept 
donated  property  and  exchange  any 
Federal  property  under  his  jurisdiction 
within  the  same  State  for  lands  within  a 
designated  river  area.  Other  Federal 
agencies  may  transfer  lands  to  the 
administering  agency.  Certain  rights  of 
use  and  occupancy  are  provided  for 
owners  of  lands  acquired  by  the  Federal 
Government,  provided  such  rights  are 
not  exercised  in  conflict  with  the 
purposes  of  the  Act.  Under  section  14A 
the  administering  Secretary  may  lease 
acquired  land  within  the  river  area  with 
appropriate  restrictive  covenants, 
ohering  it  Hrst  however  to  the  person 
from  which  it  was  acquired. 

The  intent  of  this  section  is  that 
existing  patterns  of  land  use  and 
ownership  should  be  maintained, 
provided  they  remain  consistent  with 
the  purposes  of  the  Act.  A  full  range  of 
land  use  control  measures  including 
less-than-fee  as  well  as  fee  acquisition 
will  be  utilized  in  protecting  the  river 
values.  In  selecting  methods  for 
application  in  each  speciHc  situation, 
managers  will  take  into  account 
effectiveness  in  preservation  of  the 
resource  values,  cost,  and  acceptability 
to  individual  landowners  involved. 

Water  Resource  Development. 

Sections  7(a)  and  7(b)  specifically 
prohibit  the  issuance  by  the  Federal 
Energy  Regulatory  Commision  (FERC)  of 
a  license  or  preliminary  permit  to  build 
any  impoundment,  water  conduit, 
reservoir,  powerhouse,  transmission 
line,  or  other  project  works  under  the 
Federal  Power  Act,  as  amended,  on  or 
directly  affecting  any  river  designated 
under  section  3,  or  2(a)(ii)  of  the  Act  as 
part  of  the  system,  or  proposed  for 
inclusion  in  the  system  pursuant  to 
Section  5(a).  These  sections  also  direct 
that  other  Federal  agencies  shall  not 
assist  by  loan,  grant,  license,  or 
otherwise  in  the  construction  of  any 
water  resources  project  (see  Definitions) 
which  would  have  both  a  direct  and 
adverse  effect  on  the  values  of  such 
designated  river.  The  Secretary 
administering  the  designated  river  or 
responsible  for  its  study  or  approval 
must  determine  whether  such  projett 
would  directly  affect  the  designated 
river,  in  the  case  of  an  FERC  license, 
and  whether  such  project  would  have  a 
direct  and  adverse  effect  on  the  river,  in 
the  case  of  projects  constructed  with  the 
assistance  of  another  Federal  agency  or 
under  such  agency’s  license  or  permit. 
The  prohibitions  of  Section  7(a)  and  7(b) 
do  not  apply  to  upstream  or  downstream 
projects  which  will  not  unreasonably 
diminish  the  values  of  the  river  in 
existence  on  enactment.  In  some  cases. 


these  developments  could  be  permitted 
if  the  applicant  for  the  license,  etc., 
includes  some  safeguards  or  other 
features  in  the  project  to  prevent  such 
adverse  effects. 

Mining.  Mining  on  lands  within  wild, 
scenic  and  recreational  river  areas  to 
which  the  Federal  Government  holds  the 
mineral  rights  is  subject  to  the 
provisions  of  section  9  of  the  Act.  Under 
this  section  all  prospecting,  mining  and  ' 
other  activities  on  claims  not  perfected 
prior  to  inclusion  of  the  river  in  the 
system  are  subject  to  the  regulation  by 
the  administering  Secretary.  'Therefore, 
managers  will  identify  activities  which 
should  be  regulated  in  order  to  protect 
the  values  for  which  the  river  was 
designated.  Subject  to  valid  existing 
rights,  mining  within  one  quarter  mile  of 
any  river  designated  wild  is  prohibited. 
Section  522(e)(1)  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(Pub.  L.  95-87)  prohibits  surface  coal 
mining  in  wild,  scenic  and  recreational 
river  areas.  Federally  regulated  mining 
within  the  river  bed  is  also  subject  to 
section  7(a)  of  the  Wild  and  Scenic 
Rivers  Act. 

Note. — Regulations  implementing  Section  7 
of  the  Wild  and  Scenic  Rivers  Act  and 
Section  522(e)  of  the  Surface  Mining  Control 
and  Reclamation  Act  are  currently  under 
development.  Regulations  implementing 
Section  9  of  the  Wild  and  Scenic  Rivers  Act 
are  planned. 

Hunting  and  Fishing.  Section  13(a)  of 
the  Act  permits  hunting  and  fishing, 
subject  to  applicable  State  and  Federal 
laws,  on  all  public  lands  within  wild, 
scenic  and  recreational  river  areas 
except  those  within  a  national  park  or 
monument.  Managers  may  regulate 
hunting  for  reasons  of  public  safety, 
administration,  or  public  enjoyment,  and 
may  issue  appropriate  regulations  after 
consultation  with  affected  State  wildlife 
agencies. 

Federal  Reserved  Water  Rights. 
Section  13(c)  as  interpreted  in  the 
Department  of  the  Interior  Solicitor's 
Opinion  #M-36914  (June  25, 1979), 
provides  the  authority  for  managing 
agencies  to  secure  unappropriated 
waters  reasonably  necessary  for 
protection  of  the  values  for  which  river 
areas  are  designated  as  components  of 
the  national  system.  Consistent  with 
their  authority,  managing  agencies  will 
seek  to  maintain  river  flows  sufficient  to 
support  such  values.  The  section  also 
provides  the  authority  to  purchase  water 
rights  necessary  to  protect  a  given  river 
resource. 

Rights-of-Way.  Section  13(g) 
authorizes  the  administering  Secretary 
to  grant  easements  over,  under,  across 
or  through  any  component  of  the  system 


provided  that  the  conditions  of  such 
easements  are  related  to  the  policy  and 
purpose  of  the  Act. 

General  Management  Principles. 
Section  10(a)  states: 

Each  component  of  the  national  wild  and 
scenic  rivers  system  shall  be  administered  in 
such  a  manner  as  to  protect  and  enhance  the 
values  which  caused  it  to  be  included  in  said 
system  without,  insofar  as  is  consistent 
therewith,  limiting  other  uses  that  do  not 
substantially  interfere  with  public  use  and 
enjoyment  of  these  values.  In  such 
administration  primary  emphasis  shall  be 
given  to  protecting  its  esthetic,  scenic, 
historic,  archeologic,  and  scientific  features. 
Management  plans  for  any  such  component 
may  establish  varying  degrees  of  intensity  for 
its  protection  and  development  based  on  the 
special  attributes  of  the  area. 

This  section  is  interpreted  as  stating  a 
nondegradation  and  enhancement  policy 
for  all  designated  river  areas,  regardless 
of  classification.  A  river  area  is 
managed  to  protect  all  the  values  which 
caused  it  to  be  designated.  Each 
component  will  be  managed  to  protect 
and  enhance  those  values,  while 
providing  for  public  recreation  and 
resource  uses  which  do  not  adversely 
impact  or  degrade  those  values.  Specific 
management  strategies  will  vary 
according  to  classification  but  will 
always  be  designed  to  protect  the  values 
of  the  river  area  as  they  existed  when 
the  river  was  designated.  Any  land  use 
and  developments  on  private  lands 
within  the  river  area  which  were  in 
existence  when  the  river  was  designated 
will  be  permitted  to  continue.  New  land 
uses  which  are  compatible  with  the 
purposes  of  the  Act  will  also  be 
permitted. 

This  section  does  not  imply  that 
managing  agencies  should  encourage 
public  use  of  wild,  scenic  and 
recreational  river  areas  by  developing 
additional  public  use  and  access 
facilities.  Rather,  additional  facilities  are 
to  be  provided  only  to  protect  the  values 
of  the  river  area  from  the  impacts  of 
existing  and  anticipated  public  use. 

In  some  cases,  depending  on  the 
classification  of  the  river  area  and  the 
nature  of  its  resomce  values,  it  may  be 
preferable  to  protect  those  values  by 
restricting  access  and  use  to  levels  at 
which  user  impacts  can  be  absorbed  by 
the  environment  in  its  natural  state, 
rather  than  by  developing  the  area  with 
facilities  to  accommodate  higher  usage 
rates.  Generally,  limited  development 
will  be  acceptable  in  recreational  river 
areas,  while  restricted  access  will  be 
most  appropriate  for  wild  river  areas.  In 
scenic  river  areas  a  combination  of  the 
two  methods  may  be  most  appropriate. 

The  management  principles  which 
follow  stem  from  section  10(a). 
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Managing  agencies  will  implement  the 
principles  to  the  fullest  extent  possible 
under  their  organic  authorities  and 
existing  Federal.  State  and  local  laws. 

Because  of  these  limitations,  however, 
implementation  of  the  principles  may 
differ  among  and  within  components  of 
the  system  depending  on  whether  the 
land  areas  involved  are  federally.  State, 
locally  or  privately  owned. 

Carrying  Capacity.  Studies  will  be 
made  during  preparation  of  the 
management  plan  and  periodically 
thereafter  to  determine  the  quantity  and 
mixture  of  recreation  and  other  public 
use  which  can  be  permitted  without 
adverse  impact  on  the  resource  values 
of  the  river  area.  Use,  development  and 
management  of  the  river  can  then  be 
planned  accordingly. 

Public  Use  and  Access.  Public  use  will 
be  regulated  and  distributed  where 
necessary  to  maintain  or  enhance  (by 
allowing  natural  recovery  where 
resources  have  been  damaged)  the 
resource  values  of  the  river  area.  Where 
necessary,  public  use  will  be  controlled 
by  limiting  access  to  the  river,  by  issuing 
permits,  or  by  other  means  available  to 
the  managing  agency  through  its  organic 
authorities. 

Basic  Facilities.  The  managing  agency 
may  provide  basic  facilities  to  absorb 
user  impacts  on  the  resource.  Wild  river 
areas  will  contain  only  the  basic 
minimum  facilities  in  keeping  with  the 
"essentially  primitive"  nature  of  the 
area.  If  facilities  such  as  toilets  and 
refuse  containers  are  necessary,  they 
will  be  located  at  access  points  or  at  a 
sufficient  distance  from  the  river  bank  to 
minimize  their  intrusive  impact.  In 
scenic  and  recreational  river  areas, 
simple  comfort  and  convenience 
facilities  such  as  toilets,  shelters, 
fireplaces,  picnic  tables  and  refuse 
containers  are  appropriate.  These,  when 
placed  within  the  river  corridor,  will  be 
judiciously  located  to  protect  the  values 
of  popular  areas  &om  the  impacts  of 
public  use. 

Majar  Facilities.  Major  public  use 
facilities  such  as  developed 
campgrounds,  major  visitor  centers  and 
administrative  headquarters  generally 
will  not  be  located  within  wild,  scenic 
and  recreational  river  corridors. 

If  such  facilities  are  necessary  to 
provide  for  public  use  on  recreational 
rivers,  and  location  outside  the  corridor 
is  infeasible,  such  facilities  may  be 
located  within  the  river  corridor 
provided  they  are  visually  consistent 
with  the  types  of  structures  already 
existing  in  the  river  area  and  provided 
they  do  not  have  an  adverse  effect  on 
the  values  for  which  the  area  was 
designated. 


Motorized  Travel.  Motorized  travel  on 
land  or  water  is  generally  permitted  in 
wild,  scenic  and  recreational  river 
areas,  but  will  be  restricted  or 
prohibited  where  necessary  to  protect 
the  values  for  which  the  river  area  was 
designated. 

Resource  Management  Practices. 
Resource  management  practices  will  be 
limited  to  those  which  are  necessary  for 
preservation  or  enhancement  of  natural 
resources.  Such  features  as  trail  bridges, 
fences,  small  water  divisions  and 
drainage  ditches,  flow  measurement 
devices  and  other  minor  structures  or 
mangement  practices  are  permitted 
when  compatible  with  the  classification 
of  the  river  area  and  provided  that  the 
area  remains  natural  in  appearance  and 
the  practices  or  structures  harmonize 
with  the  surrounding  environment. 

Agricultural  Practices.  Agricultural 
practices  will  be  limited  in  nature  and 
intensity  to  those  present  in  the  area  at 
the  time  of  designation.  Generally,  uses 
more  intensive  than  grazing  and  hay 
production  are  incompatible  with  wild 
river  classihcation.  Rowcrop  production 
and  selective  timber  harvest  may  be 
practiced  in  scenic  river  areas. 
Recreational  river  areas  may  contain  a 
larger  range  of  agricultural  uses. 

Water  Quality.  The  Federal  Water 
Pollution  Control  Act  Amendments  of 
1972  have  made  it  a  national  goal  that 
all  waters  of  the  United  States  be  made 
fishable  and  swimmable  by  July  1, 1983. 
Therefore,  water  quality  in  wild,  scenic 
and  recreational  river  areas  will  be 
maintained  or.  where  necessary, 
improved  as  rapidly  as  possible  and  to 
the  fullest  extent  possible.  Activities 
within  the  river  corridor  which  are 
degrading  or  would  degrade  existing 
water  quality  will  be  terminated.  Water 
quality  in  all  wild,  scenic  and 
recreational  river  areas  will  be 
maintained  at  or  brought  up  to  levels 
which  meet  Federal  criteria  or  federally 
approved  State  standards  for  aesthetics 
and  fish  and  wildlife  propagation.  Wild 
river  ares  will  be  maintained  at  Federal 
or  federally  approved  State  standards 
for  primary  contact  recreation,  except 
where  exceeded  by  natural  background 
conditions.  Scenic  and  recreational  river 
segments  will  be  maintained  at  or 
brought  up  to  at  least  secondary  contact 
recreation  standards  and  primary 
contact  standards  if  possible. 

Other  legislation  applicable  to  the 
various  managing  agencies  may  also 
apply  to  wild  and  scenic  river  areas. 
Where  conflicts  exist  between  the 
provisions  of  the  Wild  and  Scenic  Rivers 
Act  and  other  acts  applicable  to  lands 
within  the  system,  section  10  of  the  Act 
states  that  the  more  restrictive 
provisions  shall  apply. 


Approved: 

Dated:  Janaury  10. 1061. 

Bob  Herbst. 

Department  of  the  Interior,  Assistant 
Secretary  for  Fish  and  Wildlife  and  Parks. 

Dated:  Janaury  10. 1081. 

R.  Max  Peterson. 

Department  of  Agriculture.  Acting  Assistant 
Secretary  for  Notural  Resources  ond 
Environment. 
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TABI£  2. 

CLASSincATioa  ckimiA  pok  wild,  scemic  and  rzcseatioiial  mvek  axeas  • 


ATTRIBUTE 

WILD 

SCENIC 

RECREATIONAL 

Water 

Resources 

Devclopaent 

Free  of  iapouodswnc. 

The  existence  of  a  few  unobtnr 
slxe  low  dans,  dlversloa  works 
and  other  minor  structures  Is 
acceptablst  prowldad  the  struc¬ 
tures  smet  the  criterion  of 
"essentially  prlaltlwe." 

Free  of  Impoiadment. 

The  existence  of  a  few  low 
dans,  diversion  works  and 

other  minor  structures  Is 
acceptable,  provided  the 
structures  meet  the  criterion 
of  "largely  primitive  and 
undeveloped." 

Some  existing  impoundment  or 
diversion. 

The  existence  of  impoundments, 
diversions  or  other  modifica¬ 
tions  of  the  watenray  is 
accsptable,  provided  the  water¬ 
way  remains  generally  natural 
and  riverine  in  appearance. 

Shorellae 

Developaent 

Essentially  primitive. 

Little  or  no  evidence  of 
man's  Intrusion. 

Largely  primitive  and  unde¬ 
veloped.  No  substantial 
evidence  of  nan's  intrusion. 

Some  development.  Substantial 
evidence  of  man's  intrusion. 

The  presence  of  a  few  Incon¬ 
spicuous  dwellinBS  or  farm 
structures  is  acceptable. 
Structures  of  historic  or 
cultural  value  arc  not  counted 
aa  intrusions. 

The  presence  of  a  few  small 
rural  conmuni ties  or  disper¬ 
sed  dwellings  or  farm  struc¬ 
tures  is  acceptable.  Struc¬ 
tures  of  historic  or  cultural 
value  are  not  counted  as 
intrusions.  _ 

The  presence  of  extensive 
residential  development  and  a 
few  conmercial  or  light  indus¬ 
trial  structures  is  acceptable. 
Structures  of  historic  or 
cultural  value  arc  not  counted 
as  intrusions. 

A  limited  asount  of  domestic 
livestock  grasing  or  bay 
production  la  acceptable. 

The  presence  of  grazing,  bay 
production  or  row  crops  not 
requiring  highly  mechanized 
agricultural  techniques  is 
acceptable. 

Lands  nay  have  been  developed 
for  Che  full  range  of  agricul¬ 
tural  uses. 

Little  or  no  evidence  of  past 
tisber  harvest.  No  ongoing 
timber  harvest. 

Evidence  of  past  or  ongoing 
selective  tl^er  harvest  is 
acceptable,  provided  the 
forest  appears  natural-lika 
from  the  riverbank. 

May  show  evidence  of  past  and 
ongoing  selective  timber 
harvest. 

Accessibility 

Generally  inaccessible  except 
by  trail. 

Accessible  in  places  by  road 
or  railroad. 

Readily  accessible  by  road  or 
railro^. 

No  roads,  railroads  or  other 
provision  for  vehicular 
travel  within  the  river 
corridor.  A  few  existing 
roads  leading  to  the  boundary 
of  the  river  area  Is  accept¬ 
able. 

Roads  or  railroads  nay  occa¬ 
sionally  reach  or  bridge  the 
river.  The  existence  of 
short  stretches  of  conspicuous 
or  longer  stretches  of  incon¬ 
spicuous  roads  or  railroads 
is  acceptsble. 

The  existence  of  parallel  roads 
or  railroads  on  one  or  both 
banks  as  well  as  bridge  cross¬ 
ings  and  other  river  access 
points  is  acceptable. 

' 

Uster  Quality 

Meets  or  exceeds  Federal  cri¬ 
teria  or  federally  approved 
State  standards  for  aesthetics, 
for  propagation  of  fish  and 
wildlife  normally  adapted  to 
the  habitat  of  ^e  river,  and 
for  primary  contact  recreation 
(swlaad.ng)  except  where  exceded 
by  natural  background  condi¬ 
tions. 

No  criteria  prescribed  by  the  Wild  and  Scenic  Rivers  Act. 

The  Federal  Water  Pollution  Control  Act  Amendments  of  1972 
have  made  it  a  national  goal  that  all  waters  of  the  United 
States  be  made  fishable  and  swlmmable  by  July  1,  1983. 
Therefore,  rivers  will  not  be  precluded  from  scenic  or 
recreational  classification  because  of  poor  water  quality 
at  the  time  of  their  study,  provided  a  water  quality  improve¬ 
ment  plan  exists  or  is  being  developed.’ 

•i 


*  Table  to  be  uaed  only  la  conjuoctlon  vlth  text. 

I^R  Doc.  81-3036  Filed  1-27-81:  8.45  amj 
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CIVIL  RIGHTS  COMMISSION 

Alaska  Advisory  Committee;  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Alaska  Advisory 
Committee  to  the  Commission  will 
convene  at  9:00  a.m.  and  will  end  at  5:00 
p.m..  on  February  9. 1981.  at  the  Federal 
Building.  Room  117,  709  West  Ninth, 
Juneau,  Alaska  99802.  The  purpose  of 
the  meeting  is  to  introduce  new 
members;  followup  on  Alaska 
employment  in  State  government  study 
and  planning  for  seafood  processing 
study. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson.  Mr.  Richard  J.  Stitt, 
Sealaska  Plaza,  Suite  400,  Juneau, 
Alaska  99801,  (907)  586-1512,  of  the 
Regional  O^ice,  Northwestern  Region, 
U.S.  Commission  on  Civil  Rights,  915 
Second  Avenue,  Room  2852,  Seattle, 
Washington  98174,  (206)  399-1246. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  January  23, 
1981. 

Thomas  L  Neumann, 

Advisory  Committee  Management  Officer. 

(Ml  Ooc.  81-3161  Filed  1-Z7-81:  8:45  am| 

BILLING  CODE  633S-01-M 


Texas  Advisory  Committee;  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Texas  Advisory 
Committee  to  the  Commission  will 
convene  at  1:00  p.m.  and  will  end  at 
10:00  p.m.  on  February  20, 1981;  convene 
at  9:00  a.m.  and  end  at  2:00  p.m.  on 
February  21, 1981,  at  the  St.  Anthony 
Hotel,  Room  357,  300  East  Travis,  San 
Antonio,  Texas  78205.  The  purpose  of 
the  meeting  is  planning  for  the  newly 
rechartered  Advisory  Committee. 

Persons  wishing  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Dr.  Denzer  Burke,  1421 
Pine  Street,  Texarkana.  Texas  75501, 
(214)  794-9741,  or  the  Regional  Office, 
Southwestern  Region,  U.S.  Commission 
on  Civil  Rights,  Heritage  Plaza.  418 
South  Main,  San  Antonio  Texas  78204. 
(512)  730-5570. 


The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C..  )anuary  23. 
1881. 

Thomas  L  Neumann, 

Advisory  Committee  Management  Officer. 
IFR  Doc.  81-3162  Plied  l-r-SI:  B:4S  am| 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Viscose  Rayon  Staple  Fiber  From  Italy; 
Preliminary  Results  of  Administrative 
Review  of  Antidumping  Finding 

AGENCY:  U.S.  Department  of  Commerce, 
International  Trade  Administration. 
action:  Notice  of  Preliminary  Results  of 
Administrative  Review  of  Antidumping 
Finding. 

summary:  This  notice  is  to  advise  the 
public  that  the  Department  of  Commerce 
has  conducted  an  administrative  review 
of  the  antidumping  finding  on  viscose 
rayon  staple  fiber  from  Italy.  The  scope 
of  the  review  is  limited  to  the  only 
known  exporter,  Italviscosa,  and  to  the 
period  November  1, 1979  through  May 
31, 1980.  The  review  disclosed  no 
shipments  to  the  United  States  of  this 
merchandise  during  this  time  period. 
There  are  no  known  unliquidated 
entries. 

As  a  result  of  the  review,  the 
Department  has  preliminarily  decided  to 
require  cash  deposits  equal  to  the 
calculated  margins  on  the  last  known 
shipments  for  which  margins  have  been 
found.  Interested  parties  are  invited  to 
comment  on  this  decision. 

EFFECTIVE  DATE:  January  28, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

J.  Linnea  Bucher  or  Michael  Galbraith, 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230 
(202-377-2704). 

SUPPLEMETARY  INFORMATION: 

Procedural  Background: 

On  June  13, 1979,  a  dumping  finding 
with  respect  to  viscose  rayon  staple 
fiber  from  Italy  was  published  in  the 
Federal  Register  as  Treasury  Decision 
79-168  (44  FR  33878).  On  January  1, 1980, 
the  provisions  of  Title  I  of  the  Trade 
Agreements  Act  of  1979  became 
effective.  On  January  2. 1980,  the 
authority  for  administering  the 
antidumping  duty  law  was  transferred 
from  the  Department  of  the  Treasury  to 
the  Department  of  Commerce  (“the 
Department").  The  Department 
published  in  the  Federal  Register  of 


March  28, 1980  (45  FR  20511-12)  a  notice 
of  intent  to  conduct  administrative 
reviews  of  all  outstanding  dumping 
findings.  As  required  by  section  751  of 
the  Tariff  Act  of  1930  (“the  Act"),  the 
Department  has  conducted  an 
administrative  review  of  the  finding  on 
viscose  rayon  staple  fiber  from  Italy. 

Scope  of  the  Review 

This  review  covers  imports  of  viscose 
rayon  staple  fiber,  except  solution  dyed, 
in  noncontinuous  form,  not  carded,  nbt 
combed  and  not  otherwise  processed, 
wholly  of  filaments  (except  laminated 
filaments  and  plexiform  filaments). 
These  fibera  are  currently  classifiable 
under  items  309.4320  and  309.4325  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA). 

The  only  known  Italian  exporter  to 
the  United  States  is  Italviscoa.  The 
review  covers  the  period,  November  1, 
1979  through  May  31, 1980.  There  are  no 
known  shipments  to  the  United  States 
during  this  time  period  and  there  are  no 
known  unliquidated  entries. 

Preliminary  Results  of  the  Review 

As  required  by  S  353.48(b)  of  the 
Commerce  Regulations,  we  preliminarily 
determine  that  a  cash  deposit  of 
estimated  duties  of  18.6%,  based  on  the 
fair  value  weighted-average  margin  for 
Intalviscosa,  shall  be  required  on  all 
shipments  of  viscose  rayon  staple  fiber 
from  Italy  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  the  final 
results  of  this  administrative  review. 
This  requirement  shall  remain  in  e^ect 
until  publication  of  the  final  results  of 
the  next  administrative  review. 

Interested  parties  may  submit  written 
comments  on  this  preliminary 
determination  on  or  before  February  27, 
1981  and  may  request  disclosure  and/or 
a  hearing  on  such  determination  on  or 
before  February  12, 1981.  The 
Department  will  publish  the  final  results 
of  the  administrative  review  including 
the  results  of  its  analysis  of  any  such 
comments  or  hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C.  1675(a)(1))  and 
#  353.53  of  the  Commerce  Regulations 
(19  CFR  353.53). 

John  D.  Greenwald, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

January  21, 1981. 

|FR  Doc.  81-3663  Filed  1-27-81: 8:45  ami 
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National  Oceanic  and  Atmospheric 
Administration 

Marine  Mammals;  Issuance  of  Permit 

On  December  23, 1980,  Notice  was 
published  in  the  Federal  Register  (45  FR 
B4841),  that  an  application  had  been 
Filed  with  the  National  Marine  Fisheries 
Service  by  the  National  Museum  of 
Natural  History.  Smithsonian  Institution. 
Washington.  D.C.  20560,  to  import  the 
skeleton  of  one  (1)  Heaviside's  dolphin 
(Cephalorhypchus  heavisidii)  for  the 
purpose  of  scientific  research. 

Notice  is  hereby  given  that  on  January 
23, 1981,  and  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  the  National  Marine  Fisheries 
Service  issued  a  ScientiHc  Research 
Permit  for  the  above  import  to  the 
National  Museum  subject  to  certain 
conditions  set  forth  therein. 

The  Permit  is  available  for  review  in 
the  following  office; 

Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street,  NW..  Washington. 
D.C. 

Dated;  January  23. 1981. 

Robert  K.  Crowell, 

Deputy  Executive  Director.  National  Marine 
Fisheries  Service. 

(FR  Doc  ai-31B3  FUmI  S;4S  am) 

BIU.INO  COOC  3S10-2a-M 


National  Technical  Information  Service 

U.S.  Government-Owned  Inventions; 
Availability  for  Licensing 

The  inventions  listed  below  are 
owned  by  the  U.S.  Government  and  are 
available  for  domestic  and,  possibly, 
foreign  licensing  in  accordance  with  the 
licensing  policies  of  the  agency- 
sponsors. 

Copies  of  patents  cited  are  available 
from  the  Commissioner  of  Patents  & 
Trademarks.  Washington,  DC  20231,  for 
$.30  each.  Requests  for  copies  of  patents 
must  include  the  patent  number. 

Copies  of  patent  applications  cited  are 
available  from  the  National  Technical 
Information  Service  (NTIS),  Springfield, 
Virginia  22161  for  $5.00  each  ($10.00 
outside  North  American  Continent). 
Requests  for  copies  of  patent 
applications  must  include  the  PAT- 
APPL  number.  Claims  are  deleted  from 
patent  application  copies  sold  to  avoid 
premature  disclosure.  Claims  and  other 
technical  data  will  usually  be  made 
available  to  serious  prospective 
licensees  upon  execution  of  a  non¬ 
disclosure  agreement. 

Requests  for  information  on  the 
licensing  of  particular  inventions  should 


be  directed  to  the  addresses  cited  for  the 
agency-sponsors. 

Douglas  J.  Campion, 

Program  Coordinator,  Office  of  Government 
Inventions  and  Patents,  National  Technical 
Information  Service.  U.S.  Department  of 
Commerce. 

Chief.  Intellectual  Prop.  Division  OTJAG, 
Department  of  the  Anny,  Room  2D  4^ 
Pentagon,  Wadiington,  D.C  20310 
Patent  application  000,180:  Prestressed 
Article,  nied  May  15, 1978. 

U.S.  Department  of  Agriculture,  Program 
Agreements  and  Patent  Branch,  Admin.  Ser. 
IMv„  Federal  Building,  Sdence  A  Education 
Administration,  Hyattsville,  Md.  20782 

Patent  application  0-171,625:  Log  Handling 
Machine;  Filed  July  23. 1980. 

Patent  application  0-171,826:  Dyeing  of 
Cellulose-Containing  Textiles  in  Glycol  and 
Glycol  Ester  Solvents;  filed  July  23, 1980. 
Patent  application  6-171,027:  Method  of 
Preparing  Citrus  Fruit  Sections  with  Fresh 
Fruit  Flavor  and  Appearance:  filed  July  23, 
1980. 

Patent  4,210,409;  Extraction  of  Cottonseed 
and  Concentrates  to  Improve  the  Color  of 
Protein  Isolate;  filed  Septentber  10. 1978. 
patented  August  26, 1980,  not  available 
NTIS. 

Patent  4,224,030:  Durable  Press  Finishing 
Treatment  for  Cellulose  Textiles  Employing 
an  Aluminum  Acetate  Catalyst  Solution, 
filed  January  5, 1979,  patented  September 
23, 1^,  not  available  NTIS. 

Patent  4,228,196:  Process  for  Preparing 
Precooked  Potato  Products;  filed  October  2, 

1979,  patented  October  14, 1980.  not 
available  NTIS. 

U.S.  Department  of  the  Navy,  Director,  Navy 
Patent  Program/Patent  Counsel  for  the  Navy, 
Office  of  Naval  Research,  Code  302, 

Arlington,  Va.  22217 

Patent  application  6-011,821;  Method  for 
Determining  the  Compensation  Density  in 
N-Type  Narrow-Gap  Semiconductors;  filed 
February  13, 1979,  patented  August  12, 

1980. 

Patent  application  6-148,856:  Rocket  Motor 
Arming-Firing  Device  FSU12/B:  filed  May 
12, 1980. 

Patent  application  6-153,811:  Blazed  Surface 
Relief  Holographic  Optical  Elements;  filed 
May  27, 1980. 

Patent  application  6-156,157:  Holographic 
Corrector  Element;  filed  June  3. 1980. 

Patent  application  6-162,351:  Gas  Pressurizer; 
filed  June  23. 1980. 

Patent  application  6-165,000:  Near  Infrared 
Polarizers;  filed  July  1, 1980. 

Patent  application  6-165,913;  Improved 
Booster  filed  July  3, 1980. 

Patent  application  6-172,585:  Instrument  for 
Measuring  Dynamic  Viscoelastic 
Properties,  filed  July  28, 1980. 

Patent  application  6-176,376:  Helicopter 
Extractable  Cold  Weather  Water  Liferaft: 
filed  August  8, 1980. 

Patent  application  6-176,426:  Smoke 
Generating  Apparatus;  filed  August  6. 1980. 
Patent  application  962.854:  End-Butt  Optical 
Fiber  Coupler,  filed  November  22, 1978. 
patented  August  12, 1980. 


Patent  4,213.198:  Method  for  Classification  of 
Sonar  Echoes:  filed  June  20, 1955.  patented 
Jidy  15, 1980,  not  available  NTIS. 

Patent  4.216.720:  Rod-Fragment  Controlled- 
Motion  Warhead:  filed  May  30. 1974. 
patented  August  12. 1980.  not  available 
NTIS. 

Patent  4.218.766:  Treatment  of  Body  Tissue  by 
Means  of  Internal  Cavity  Resonance;  filed 
Sept  7. 1979,  patented  August  12. 1980.  not 
available  NTIS. 

Patent  4,220,195:  Ion  Drag  Pumped  Heat  Pipe: 
filed  May  24, 1979.  patented  Sept  2. 1980. 
not  available  NTIS. 

Patent  4,222,173:  Shaft  and  Bore 
Misalignment  Measurement  Took  filed 
December  22. 1978,  patented  September  16. 
1980,  not  available  NTIS. 

NaL  Aeronautics  and  Space  Administration, 

Assistant  General  Counsel  for  Patent  Matters. 

NASA  Code  GP-2,  Washington,  D.C  20546 

Patent  application  6-171.928:  Digital 
Demodulator,  filed  July  18, 1980. 

Patent  application  6-178,192:  Synthesis  of 
Dawsonites;  filed  August  14. 1980. 

Patent  application  6-183.707:  An  Improved 
Synthesis  of  2.4,8,10-Tetroxaspiro  (5.5) 
Undecane;  file  September  3, 1980. 

(FR  Doc  81-3165  FUmI  1-27-81: 8:45  ami 

BILUNQ  COOC  SSKHM-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Permitting  Entry  of  Certain  Down- 
Filled  Apparel  from  Taiwan 

January  23, 1981 
agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 
ACTION:  Permitting,  until  further  notice, 
entry  of  down  and  feather-filled  jackets, 
coats  and  vests  in  T.S.U.S.A.  numbers 
748.4042,  748.4044,  748.4054  and  748.4062, 
produced  or  manufactured  in  Taiwan, 
which  are  visaed  in  dozens  and  which 
show  in  place  of  the  category 
designation  on  the  visa  the  words, 
“down-filled  jackets/coats/vests". 

EFFECTIVE  DATE:  January  26, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  J.  Sorini,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington.  D.C.  20230  (202/377-5423). 
SUPPLEMENTARY  INFORMATION:  On 
November  3, 1980,  there  was  published 
in  the  Federal  Register  (45  FR  72731)  a 
letter  dated  October  24, 1980,  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs  which 
prohibited  entry  into  the  United  States 
for  consumption,  or  withdrawal  from 
warehouse  for  consumption,  of  feather- 
filled  jackets,  coats  and  vests  in 
T.S.U.S.A.  numbers  748.4042,  748.4044, 
748.4054  and  748.4062,  produced  or 
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manufactured  in  Taiwan  and  exported 
on  and  after  November  7, 1980,  which 
were  not  accompanied  by  an  export 
visa.  In  place  of  the  textile  category 
designation  on  the  visas  the  following 
description  was  to  be  used  until  January 
1, 1961:  Down-filled  jackets/coats/vest. 
The  appropriate  unit  of  measure  was 
"dozens".  The  letter  published  below  to 
the  Commissioner  of  Customs  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
extends  the  exemption  for  correct 
category  designation  and  correct 
quantity  in  dozens  until  further  notice. 
Paul  T.  O'Day, 

Chairman,  Committee  for  the  Implementatian 
of  Textile  Agreements. 

January  23. 1981. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs. 

Department  of  the  Treasury, 

Washington,  D.C.  20229. 

Dear  Mr.  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive  of 
October  24, 1980,  which  established  an  export 
visa  requirement  for  feather-rdled  jackets, 
coats  and  vests  in  T.S.U.S.A.  numbers 
748.4042,  748.4044.  748.4054  and  748.4062, 
produced  or  manufactured  in  Taiwan  and 
exported  on  and  after  November  7, 1980. 

Effective  on  January  26. 1981,  and  until 
further  notice,  the  final  sentence  of  paragraph 
2  of  the  directive  of  October  24, 1980,  is 
amended  to  delete  "until  January  1, 1981". 

The  action  taken  with  respect  to  the 
authorities  in  Taiwan  and  with  respect  to 
imports  of  the  designated  feather-filled 
apparel  products  from  Taiwan  has  been 
determined  by  the  committee  for  the 
Implementation  of  Textile  Agreement  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  these  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  for  the  implementation  of  such 
actions,  fail  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U  S.C.  5.53.  This  letter  will  be  published  in  the 
Federal  Register. 

Sincerely. 

Paul  T.  O’Day, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

IFR  Dot.  81-3138  Filed  1-27-81: 8:45  ami 
BILLING  CODE  3510-25-M 


DEPARTMENT  OF  DEFENSE 

Federal  Radionavigation  Plan;' 
Availability 

Notice  is  hereby  given  that  the 
Federal  Radionavigation  Plan  (FRP),  a 
joint  publication  cosponsored  by  the 
Department  of  Defense  and  the 
Department  of  Transportation,  has  been 
released  to  the  public.  It  supersedes  the 
former  Department  of  Transportation 
National  Plan  for  Navigation  (NPN). 


The  Federal  Radionavigation  Plan  is  a 
joint  DOD/DOT  management  planning 
document  for  those  radionavigation 
systems  that  are  commonly  used  by 
both  military  and  civil  communities 
alike.  It  supports  planning,  programming 
and  implementation  of  air,  maritime  and 
terrestial  radionavigation  systems.  The 
Plan  is  the  official  source  of  common 
civil/military  radionavigation  policy  and 
planning  for  both  the  Department  of 
Defense  and  the  Department  of 
Transportation.  The  Plan  has  been 
prepared  with  the  assistance  from  other 
federal  agencies  such  as  the  Department 
of  Commerce  and  the  National 
Aeronautics  and  Space  Administration 
and  has  their  concurrence.  The  FRP  will 
be  updated  annually  and  is  available 
from  the  National  Technical  Information 
Service  (NTIS),  5285  Port  Royal  Road, 
Springfield,  Virginia  22161.  Stock 
numbers  and  prices  are  listed  below: 
VOL  1,  ADA  093774,  Price  $9.50 
VOL  2.  ADA  093775,  Price  $8.50 
VOL  3,  ADA  093776,  Price  $6.50 
VOL  4,  ADA  093777,  Price  $14.00 
M.  S.  Mealy, 

OSD  Federal  Register  Liaisan  Officer, 
Washingtan  Headquarters  Services, 
Department  of  Defense. 

January  23, 1981. 

|FR  Doc.  81-3208  Filed  1-27-61: 8:45  am| 

BILLING  CODE  M10-70-M 


Department  of  the  Army 

Review  of  Section  404  Permit 
Requests  by  the  Assistant  Secretary 
of  the  Army  (Civil  Works)  and  the 
Secretary  of  the  Army 

agency:  Department  of  the  Army. 
action:  Notice  of  review  procedure. 

summary:  This  notice  describes  for  the 
public  and  for  other  agencies  the  actions 
to  be  taken  by  the  Office  of  the 
Assistant  Secretary  of  the  Army  (Civil 
Works)  and  the  Office  of  the  Secretary 
of  the  Army  to  inform  the  public  when 
permit  requests  are  referred  to  those 
offices  for  public  interest  review  and 
determination.  This  notice  also 
describes  the  procedure  and  time  period 
available  for  interested  parties  to 
request  that  the  official  permit  review 
record  be  reopened  for  inclusion  of  new, 
relevant,  and  previously  unavailable 
information  for  consideration  by  the 
Assistant  Secretary  and  the  Secretary  in 
making  a  final  public  interest 
determination. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Lee  Rogers  or  Major  James  P.  King, 
Office  of  the  Assistant  Secretary  of  the 
Army  (Civil  Works],  Washington,  D.C. 
20310  (202-697-4671). 


SUPPLEMENTARY  INFORMATION;  In  March 
1980,  the  Secretary  of  the  Army  signed 
Memoranda  of  Agreement  (MOA)  with 
five  other  Federal  agencies  to  implement 
provisions  of  Section  404(q)  of  the  Clean 
Water  Act.  Full  texts  of  the  MOA  were 
published  in  the  Federal  Register  on 
September  19, 1980  (45  FR  62761  through 
62772). 

Under  the  MOA,  Final  determination 
on  Class  I  (EIS)  permit  referrals  are 
made  by  the  Secretary  of  the  Army.  The 
Assistant  Secretary  of  the  Army  (Civil 
Works)  has  Final  authority  on  Class  II 
referrals. 

Experience  gained  to  date  in  permit 
review  has  highlighted  the  importance  of 
standard  procedures  to  insure  that  all 
relevant  data  are  available  and  ex  parte 
communications  are  minimized.  The 
procedures  outlined  in  this  notice  will 
apply  equally  to  permits  referred  to 
either  the  OfFice  of  the  Assistant 
Secretary  of  the  Army  (Civil  Works)  or 
to  the  Office  of  the  Secretary  of  the 
Army. 

As  soon  as  a  permit  case  is  referred,  a 
notice  will  be  published  in  the  Federal 
Register  and,  where  appropriate,  in 
newspapers  in  the  area  of  the  proposed 
permit  activity.  The  notice  will  advise 
the  public  that: 

(1)  The  case  is  in  the  Assistant 
Secretary’s  or  the  Secretary's  office  for 
review  (or  final  determination)  and  will 
be  decided  primarily  on  the  record 
previously  developed;  therefore,  the 
record  is  essentially  closed. 

(2)  However,  in  the  interest  of  sound 
decision-making,  the  Assistant 
Secretary  (or  Secretary)  will  consider 
written  communications  regarding  the 
proposed  permit  if  submitted  within  20 
(calendar]  days  from  the  publication  of 
the  notice  if  communications  consist  of 
evidence  that  is — 

(a)  new  (not  previously  available  or 
known): 

(b)  relevant: 

(c)  significant  and  verifiable  (by 
reference  to  reliable  data  or  other  expert 
opinion). 

(3)  The  communications  must  be  in 
writing;  oral  communications  will  not  be 
accepted. 

(4)  At  the  close  of  the  20-day  period, 
an  additional  ten  calendar  days  will  be 
permitted  for  the  public  to  file  rebuttal 
comments  to  the  material  submitted 
during  the  20-day  public  comment 
period. 

(5)  The  record,  including  the  newly 
admitted  material,  will  be  available  for 
inspection  both  at  the  District  Engineer’s 
office  and  at  the  Office  of  the  Assistant 
Secretary  of  the  Army  (Civil  Works). 

The  material  that  is  received  will  be 
screened  initially  by  a  person  other  than 
the  decision-maker  or  his  primary 
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advisor  or  deputy  to  determine  if  it 
meets  the  four  criteria  mentioned  in 
paragraph  (2)  above.  All  doubtful  cases 
will  ^  forwarded  to  the  decision-maker 
for  his  evaluation.  He  will  give  those 
documents  what  weight  he  considers 
appropriate  and  they  will  be  place  in  the 
official  record.  Documents  received  that 
do  not  satisfy  the  criteria  will  be  placed 
in  the  case  file  but  not  in  the 
administrative  record  upon  which  the 
decision  will  be  based.  Regarding 
admissibility  to  the  record,  no 
distinction  will  be  made  between  so- 
called  factual  data  and  expert  opinion 
provided  that  in  each  instance  the  four 
criteria  are  satisfied.  As  new  material 
meeting  the  criteria  is  received,  copies 
will  be  forwarded  simultaneously  to  the 
District  Engineer’s  office.  Allowing 
thirty  calendar  days  (20  days  comment 
and  10  days  rebuttal)  for  this  process 
from  the  date  an  objecting  agency 
requests  the  matter  be  referred  for 
review  should  not  lengthen  the  decision¬ 
making  time  defined  by  MOA. 

The  procedure  described  by  this 
notice  will  be  periodically  reviewed  and 
any  changes  will  be  published  in  the 
Federal  Register. 

EFFECTIVE  DATE:  This  review  procedure 
shall  be  effective  as  of  February  1. 1981. 


Continuing  Education,  Nashville, 
Tennessee.  All  hearings  are  on 
reauthorization  of  the  Adult  Educ.  Act. 

February  16-17, 1981,  State 
Visitations. 

February  18-19, 1981,  OKX)  a.m.  to  5KX) 
p.m..  Council  Meeting. 

ADDRESS:  Hyatt  Regency  Nashville,  623 

Union  Street,  Nashville,  Tenm 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Gary  A.  Eyre,  Executive  Director, 
National  Advisory  Council  on  Adult 
Education,  425  13th  St,  N.W.. 
Washin^on,  D.C  20004  (202/376-8892). 

SUPPLEMENTARY  INFORMATION:  The 
National  Advisory  Council  on  Adult 
Education  is  established  under  Section 
313  of  the  Adult  Education  Act  (20 
U.S.C.  1201).  The  Council  is  established 
to: 

Advise  the  Secretary  in  the  preparation  of 
general  regulations  and  with  respect  to  policy 
matters  arising  in  the  administration  of  this 
title,  including  policies  and  procedures 
governing  the  approval  of  State  plans  under 
section  306  and  policies  to  eliminate 
duplication,  and  to  effectuate  the 
coordination  of  programs  under  this  title  and 
other  programs  offering  adult  education 
activities  and  services. 

The  council  shall  review  the  administration 
and  effectiveness  of  programs  uinder  this 
title,  make  recommendations  with  respect 
thereto,  and  make  annual  reports  to  the 
President  of  its  findings  and 
recommendations  (including 
recommendations  for  changes  in  this  title  and 
other  Federal  laws  relating  to  adult  education 
activities  and  services).  The  President  shall 
transmit  each  such  report  to  the  Congress 
together  with  his  comments  and 
recommendations. 

The  meeting  of  the  Council  is  open  to 
the  public.  The  proposed  agenda 
includes: 

Discussion  of  state  public  hearings. 
Local  program  visitations. 
Reauthorization  procedures. 

Committee  reports. 

Future  Council  meetings. 

Records  are  kept  of  all  Council 
proceedings,  and  are  available  for 
public  inspection  at  the  office  of  the 
National  Advisory  Council  on  Adult 
Education,  425 13th  St.,  N.W.,  Suite  323, 
Washington,  D.C.  20004. 

Signed  at  Washington.  D.C.  on  January  23. 
1981. 

Gary  A.  Eyre, 

Executive  Directory,  National  Advisory 
Council  on  Adult  ^ucation. 

(FR  Doc.  Bl-3137  Filed  1-27-81;  8:46  am) 

BILUNG  CODE  4000-01-H 


Dated:  January  19, 1981. 

Edward  Lee  Rogers. 

Deputy  Assistant  Secretary  of  the  Army  (Civil 
Works). 

(FR  Doc.  81-3062  Filed  1-27-Bl:  8:45  am| 

BiLUNO  CODE  3710-0S-M 


DEPARTMENT  OF  EDUCATION 

National  Advisory  Council  on  Adult 
Education;  Meeting 

agency:  National  Advisory  Council  on 
Adult  Education. 

ACTION:  Notice  of  Meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
Advisory  Council  on  Adult  Education. 
This  notice  also  describes  the  functions 
of  the  Council.  Notice  of  these  meetings 
is  required  under  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act. 
date:  Public  Hearings.  State 
Departments  of  Education:  February  17, 
1981, 1:30  to  3:30  p.m.,  contact  Bob  W. 
Walden,  Adult  Education  program, 
Montgomery,  Alabama;  February  17, 
1981, 1:00  to  3:00  p.m.,  contact  Gleim 
Gossett,  Adult  Education  Program, 
Baton  Rouge,  La;  February  16, 1981, 1:30 
to  3:30  p.m.,  contact  William  Box,  Adult 
Education  Program,  Jackson,  Miss.; 
February  17, 1981, 9:00  to  11:30  a.m., 
contact  Luke  Easter,  Adult  and 


DEPARTMENT  OF  ENERGY 

Waste  Isolation  PHot  Plant  (WIPP); 
Record  of  Decision 

This  Record  of  Decision  has  been 
prepared  on  the  Waste  Isolation  Pilot 
Plant  (WIPP)  Project  pursuant  to 
Regulations  of  the  Council  on 
Environmental  Quality.  40  CFR  1505. 

Dedsion 

The  U.8.  Department  of  Energy  (DOE) 
has  decided  to  proceed  with  the  WIPP 
project  at  the  Los  Medanos  Site  in  the 
Delaware  Basin  of  southeast  New 
Mexico  as  directed  by  the  U.S.  Congress 
in  Public  Law  96-164  “Department  of 
Energy  National  Security  and  Military 
Applications  of  Nuclear  Energy 
Authorization  Act  of  1980".  The  WIPP 
project  which  is  described  as 
Alternative  2  in  the  Final  Environmental 
Impact  Statement  (FEIS),  DOE/EIS- 
00^.  October,  1980,  will  be  developed 
“as  a  defense  activity  of  the  DOE  for  the 
express  purpose  of  providing  a  research 
and  development  facility  to  demonstrate 
the  safe  disposal  of  radioactive  wastes 
resulting  from  the  defense  activities  and 
programs  of  the  United  States”  Public 
Law  96-164.  Construction  of  permanent 
surface  and  underground  facilities  will 
proceed  on  a  phased  basis  consistent 
with  the  evaluation  of  data  obtained 
during  the  Site  and  Prelinynary  Design 
Validation  (SPDV)  program  as  defined 
in  the  FEIS.  If  significant  new 
environmental  data  results  from  the 
SPDV  program  or  other  WIPP  project 
activities,  the  FEIS  will  be  supplemented 
as  appropriate  to  reflect  such  data,  and 
this  decision  to  proceed  with  phased 
construction  and  operation  of  th  WIPP 
facility  will  be  reexamined  in  the  light  of 
that  supplemental  National 
Environmental  Policy  Act  (NEPA) 
review. 

The  WIPP  facility  will  dispose  of 
defense  transuranic  (TRU)  waste  stored 
retrievably  at  the  Idaho  National 
Engineering  Laboratory  (INEL).  By 
approximately  1990  all  existing  waste 
stored  at  INEL  will  have  been  removed 
to  WIPP,  and  the  WIPP  facility  would  be 
in  a  position  to  receive  and  dispose  of 
TRU  waste  from  other  defense  waste 
generating  facilities.  In  addition,  WIPP 
will  include  £in  experimental  facility  for 
conducting  experiments  on  defense 
wastes,  including  small  volumes  of 
defense  high-level  waste.  The  high-level 
waste  used  for  experiments  will  be 
retrieved  and  removed  horn  the  site 
prior  to  decommissioning  of  the  WIPP 
facility. 
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Description  of  Alternatives 

The  following  alternatives  were 
considered  by  the  DOE  for 
demonstrating  the  safe  disposal  of  TKU 
waste  resulting  from  United  States 
defense  programs  that  is  currently 
stored  or  planned  for  storage  at  INEL: 

Alternative  1 

This  no  action  alternative  would 
permit  the  TRU  waste  presently  stored 
in  a  retrievable  fashion  at  the  INEL  to 
remain  there  in  surface  storage  for  an 
indeterminate  period;  waste  would 
continue  to  be  shipped  there  and  held  in 
storage  throughout  the  same 
indeterminate  period.  No  action  would 
be  taken  at  the  Los  Medanos  Site  or  any 
other  site  relative  to  demonstrating  the 
safe  disposal  of  TRU  waste  from 
defense  programs. 

Alternative  2 

This  alternative  involves  the 
development  of  the  authorized  WIPP 
facility,  consisting  of  both  surface  and 
underground  facilities  at  the  Los 
Medanos  site  in  southeast  New  Mexico, 
designed  to  retrievably  emplace 
approximately  6.2  million  cubic  feet  of 
contact-handled  TRU  waste  and  as 
much  as  250,000  cubic  feet  of  remotely 
handled  TRU  waste  in  a  mined 
repository.  This  facility  also  would 
include  a  20  acre  underground  area  for 
short-term  experiments  on  all  types  of 
radioactive  defense  wastes  to  answer 
technical  questions  about  the  potential 
disposal  of  waste,  particularly  high-level 
waste,  in  salt.  All  ^e  high-level  waste 
used  for  the  research  would  be  removed 
at  the  completion  of  the  experiments. 

In  order  to  provide  Hnal  site 
validation  and  to  verify  the  analyses 
used  in  the  design  of  the  underground 
facility,  the  construction  of  the  WIPP 
facility  would  be  preceded  by  the 
construction  of  two  deep  shafts  and  an 
underground  geological  experimentation 
facility  at  the  Los  Medanos  site.  The 
shafts  and  underground  area  would  be 
instrumented  to  measure  rock  response 
and  various  non-radioactive 
experiments  conducted  to  observe 
waste-package  performance  under 
repository  conditions.  If  significant  new 
environmental  data  results  from  these 
site  and  design  validation  activities  (or 
other  WIPP  project  activities),  the  FEIS 
will  be  supplemented  as  appropriate  by 
a  further  NEPA  review  and  the  decision 
to  proceed  with  phased  construction  and 
operation  of  the  WIPP  facility  will  be 
reexamined  in  the  light  of  that 
supplemental  NEPA  review. 


Alternative  3 

This  alternative  consists  of  the 
disposal  of  stored  INEL  TRU  waste  in 
the  first  available  repository  for  high- 
level  radioactive  waste.  In  this 
alternative  there  would  be  no  separate 
facility  for  demonstration  of  the  safe 
disposal  of  defense  TRU  waste.  A 
number  of  potential  sites  for  repositories 
for  both  TRU  waste  and  high-level 
waste  would  be  located,  characterized 
and  evaluated  in  accordance  with  the 
procedure  and  schedule  outlined  in  the 
DOE  Statement  of  Position  in  the 
Nuclear  Regulatory  Commission  Waste 
Confidence  Rulemaking,  PR  50,  51  (44  FR 
61372).  In  this  alternative,  defense  TRU 
waste  would  remain  stored  in  a 
retrievable  fashion  at  the  INEL  until  the 
first  high-level  waste  repository 
becomes  available  in  the  period  now 
scheduled  between  1997  and  2006. 

Alternative  4 

This  alternative  involves  selection  of 
a  WIPP  facility  but  the  decision  on  the 
site  for  such  a  facility  would  be  delayed 
until  at  least  1984  when  two  or  three 
sites  in  addition  to  the  Los  Medanos  site 
should  be  available  for  detailed 
consideration.  During  the  evaluation  of  . 
additional  sites,  TRU  waste  would 
remain  in  retrievable  storage  at  the 
INEL.  Additional  sites  in  salt  domes  and 
basalt  would  be  examined  as  potential 
facility  locations. 

Additional  Alternatives 

Alternative  disposal  methods  to 
mined  geological  disposal  for  defense 
TRU  waste  were  also  evaluated  by  DOE 
and  rejected  as  either  impractical  or 
infeasible  due  to  the  lack  of  necessary 
technology.  These  alternate  disposal 
methods  included  emplacement  in  deep 
ocean  sediments,  emplacement  in  very 
deep  drillholes,  transmutation,  and 
ejection  into  space. 

Basis  for  Decision 

In  compliance  with  NEPA,  DOE  has 
analyzed  the  environmental  impacts  of 
the  authorized  WIPP  project  and 
alternatives  thereto  in  the  FEIS. 
Comments  on  the  draft  statement  were 
considered  in  preparing  the  FEIS. 
Comments  on  the  FEIS  are  evaluated  in 
WIPP/DOE-81  and  were  considered  in 
preparation  of  this  Record  of  Decision. 

DOE  has  determined  that  the  long 
term  impact  on  the  human  environment 
resulting  from  Alternative  1  (no  action) 
is  unacceptable.  Leaving  the  TRU  waste 
in  surface  storage  at  the  INEL  could  lead 
to  very  high  radiation  exposures  both  to 
individuals  and  the  general  population 
as  a  result  of  future  volcanic  action  or 
human  intrusion  after  government 


control  of  the  site  is  lost.  There  are  no 
suitable  geologic  environments  for 
disposal  of  the  waste  permanently  on 
the  INEl  site.  Consequently,  none  of  the 
options  for  leaving  the  waste  at  INEL 
indefinitely  are  environmentally 
acceptable. 

Alternatives  2,  3  and  4  are  each 
predicted  to  have  environmental 
impacts  that  are  acceptably  small  both 
in  the  short  term  during  construction 
and  operation  and  in  the  more  distant 
future.  None  of  these  alternatives  is  so 
clearly  superior  environmentally  to  the 
others  that  it  can  be  identified  as 
environmentally  preferable. 

Alternative  3  was  identified  in  the 
FEIS  as  DOE’S  preferred  alternative. 

This  preference  was  based  on  its 
consistency  with  the  comprehensive 
radioactive  waste  management  program 
described  in  the  Presidential  Statement 
of  February  12, 1980.  Alternative  3 
would  delay  the  removal  of  the  INEL 
stored  TRU  waste  until  1997  at  the 
earliest. 

Alternative  4  would  result  in  delay  in 
removal  of  the  stored  TRU  waste  from 
INEL  until  1991  at  the  earliest. 

Otherwise,  its  environmental  impacts 
would  be  identical  to  alternative  2  if  the 
Los  Medanos  site  were  selected  after 
comparison  with  other  sites  for 
construction  of  a  WlPP-like  facility. 

In  contrast,  implementation  of 
Alternative  2  could  result  in  an 
operational  facility  by  1987  and  thus 
solve  the  unacceptable  long-term 
environmental  problem  of  storing  TRU 
waste  at  INEL  in  the  shortest  amount  of 
time  and  avoid  the  inflationary  costs 
attributable  to  dalay  in  constructing  the 
facility.  More  importantly,  the  WIPP 
project  provides  an  opportunity  for  an 
early  demonstration  of  the  safe  disposal 
of  defense  TRU  waste  and  for 
experimentation  on  bedded  salt  as  a 
disposal  medium  for  defense  high-level 
wastes. 

The  environmental  impacts  predicted 
for  Alternative  2  are  generally  small  and 
the  Los  Medanos  site  appears 
acceptable  for  long-term  disposal  of 
TRU  waste  with  minimal  risk  of  any 
release  of  radioactivity  to  the 
environment.  There  is  no  indication  that 
an  alternate  site  for  the  demonstration 
would  pose  reduced  risks.  Nevertheless, 
the  use  of  the  Los  Medanos  site  in 
southeastern  New  Mexico  would  deny 
access  to  3%  to  10%  of  the  known  U.S. 
reserves  of  the  mineral  langbeinite  for 
the  operating  life  of  the  repository  and 
may  require  controls  on  its  extraction 
thereafter. 

The  consequences  of  extremely 
unlikely  accidents  during  the 
transportation  of  transuranic  and  high- 
level  waste  to  the  Los  Medanos  site 
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could  induce  moderate  radiation 
exposures  and  signiHcant 
decontamination  costs,  but  they  would 
be  similar  regardless  of  when  or  where 
an  experimental  facility  or  combined 
repository  is  built.  The  probabilities  and 
the  overall  population  doses  would 
change  depending  on  the  location  of  the 
repository,  but  the  radiation  doses 
received  by  the  maximally  exposed 
individual  would  be  the  same. 

Mitigation 

DOE  will  mitigate  adverse  impacts  of 
the  WIPP  project  on  the  quality  of  the 
human  environment  by  implementing 
the  proposed  mitigation  activities  as 
describe  in  Section  9.6  of  the  FEIS. 

In  addition  to  the  active  mitigation 
measures  to  be  taken,  the  monitoring 
activities  described  in  Section  2, 
Appendix )  of  the  FEIS  will  be 
implemented.  Some  modifications  of 
these  programs  may  occur  based  upon 
data  acquired  during  the  Preoperational 
Environmental  programs  (Section  ).l). 
DOE  also  intends  to  implement  the 
Postoperational  Monitoring  Program 
described  in  Section  |.3. 

Conclusion 

DOE  has  weighed  the  benefits  of 
proceeding  with  the  authorized  WIPP 
project  against  its  potential 
environmental  impacts  and  costs,  and 
after  consideration  of  the  benefits, 
impacts  and  costs  of  reasonably 
available  alternatives,  has  determined 
to  proceed  with  the  phased  construction 
and  operation  of  the  authorized  WIPP 
project  Should  the  SPDV  program  or 
any  other  WIPP  project  activity  result  in 
significant  new  environmental 
information,  a  supplemental  NEPA 
review  will  be  undertaken  as 
appropriate  to  reflect  such  information, 
and  this  decision  to  proceed  with 
phased  construction  and  operation  will 
be  reexamined  in  the  light  of  this 
supplemental  NEPA  review. 

Dated:  January  22, 1961. 

For  the  United  States  Department  of 
Energy. 

Duane  C  Sewell 

Assistant  Secretary  for  Defense  Programs. 

FR  Doc.  n-3209  Filed  I-27-«i  B;4S  iuii| 

BILUNO  CODE  S4S»-«t-« 


Economic  Regulatory  Administration 

Proposed  Remedial  Orders 

Pursuant  to  10  CFR  205.192(c).  the 
Economic  Regulatory  Administration  of 
the  Department  of  Energy  hereby  gives 
Notice  that  the  following  Proposed 
Remedial  Orders  have  been  issued. 
These  Proposed  Remedial  Orders  allege 


violations  of  applicable  law  as 
indicated. 

A  copy  of  the  Proposed  Remedial  . 
Orders,  with  confidential  information 
deleted,  may  be  obtained  from  Thomas 
M.  Holleran,  Program  Manager  for 
Product  Retailers.  2000  M  Street,  NW, 
Washington,  D.C.  20461.  phone  202/653- 
3569.  On  or  before  February  12, 1981. 
any  aggrieved  person  may  file  a  Notice 
of  Objection  with  the  Office  of  Hearings 
and  Appeals,  2000  M  Street.  NW. 
Washington.  D.C.  20461,  In  accordance 
with  10  CFR  205.193. 

Issued  in  Washington.  D.C.  on  the  22nd  day 
of  january,  1961. 

Robert  D.  Gerring. 

Director,  Division.  Economic  Regulator}' 
Administration. 


Proposed  Remedial  Orders 
Southwest  District 


Station  and  addrata 

Data 

Violation 

amount 

Cania 

par 

galon 

in 

idoia- 

tion 

Sneffiotf*  Highland 

Toxaco.  3103  Highland 
Avanua.  Shravaport.  LA 
70104 . . .  . . 

11/05/80 

S2.182.73 

1.8 

Crow  Brottiara.  kic.,  1S40 
Gauaa  Bouleward,  Si- 

IM  1  A  7CU<<A 

12/06/80 

13.617.80 

24.297S2 

11.9 

Plaza  Saivica  Cmurn. 
162S  South  PaciRc  St. 
Laa  Vagaa.  NM  87701 _ 

11/10/80 

7.9 

|FR  Doc.  81-3210  Filed  1-Z7-81;  8:4S  ami 

BILUNO  CODE  84S0-01-M 

Federal  Energy  Regulatory 
Commission 

[Project  No.  3633-000] 

Attemative  Energy  Associates; 
Application  for  Preliminary  Permit 

January  21, 1961. 

Take  notice  that  Alternative  Energy 
Associates  (Applicant)  filed  on  October 
31, 1980,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act  16  U.S.C.  791(a)-«25(r)]  for 
proposed  Project  No.  3633  to  be  known 
as  the  Brighton  Dam  Project  located  on 
the  Patuxent  River  in  Montgomery 
County,  Maryland.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection.  The 
Brighton  Dam  is  owned  by  the 
Washington  Suburban  Sanitary 
Commission.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
James  A.  Federline,  Alternative  Energy 
Associates,  26  West  Diamond  Avenue, 
Gaithersburg.  Maryland  20760.  Any 
person  who  wishes  to  file  a  response  to 
this  notice  should  read  the  entire  notice 
and  must  comply  with  the  requirements 


specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  the  existing 
Brighton  Dam,  995-feet  long  and  65  feet 
high;  (2)  a  spillway  250  feet  long  with 
thirteen  15  by  18  feet  taintor  crest  gates: 
(3)  an  existing  powerhouse  built 
between  two  buttresses  on  the  northern 
bank:  (4)  two  30-inch  diameter 
penstocks:  (5)  two  240-kW  horizontal 
turbine/generator  units:  (6)  a  reservoir 
maintained  at  elevation  363.4  feet  m.s.l., 
three  feet  below  the  top  of  flashboards: 
and  (7)  appurtenant  facilities. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
2,065,000  kWh. 

Purpose  of  Project — Project  energy 
would  be  sold  to  the  Baltimore  Gas  and 
Electric  Company. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  one  year,  during  which  time  it 
would  perform  surveys  and  geological 
investigations,  determine  the  economic 
feasibility  of  the  project  reach  final 
agreement  on  sale  of  project  power, 
secure  financing  commitments,  consult 
with  Federal,  State,  and  local 
government  agencies  concerning  the 
potential  environmental  effects  of  the 
project,  and  prepare  an  application  for 
FERC  license,  including  an 
environmental  report.  Applicant 
estimates  the  cost  of  studies  under  the 
permit  would  be  $50,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permil  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directiy 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  o^er 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
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must  submit  to  the  Commission,  on  or 
before  April  6. 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  Hie  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  June 
5, 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33(b) 
and  (c)  (1980).  A  competing  application 
must  conform  with  the  requi<'ements  of 
18  CFR  4.33(a)  and  (d)  (1980). 

Cpmments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  S  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  of  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules.  Any  conunents,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  April  8, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  “COMMENTS”, 
“NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION”, 
“COMPETING  APPUCATION”. 
“PROTEST’,  or  “PETITION  TO 
INTERVENE”,  as  applicable.  Any  of 
these  findings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3633.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission’s  regulations  to:  Kenneth  F. 
Plumb,  Secretary.  Federal  Energy 
Regulatory  Coimmission,  825  North 
Capitol  Street,  N.E..  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208, 400  First  Street, 
N.W.,  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 


of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Lois  D.  Cashell, 

Acting  Secretary. 

(FR  Doc.  81-3102  FUod  1-27-81;  8:43  ami 
MLLHM  CODE  8450-SS-M 


(Docket  No.  RA81-30-0001 

Amendt  Oil  Co.;  Filing  of  Petition  for 
Review  Under  42  U.S.C.  7194 

l88ued:  January  21, 1961. 

Take  notice  that  Amendt  Oil 
Company  oii  December  1, 1980,  filed  a 
Petition  for  review  under  42  U.S.C. 
7194(b)  (1977)  Supp.)  from  an  order  of 
the  ^cretary  of  Energy  (Secretary). 

Copies  of  the  petition  for  review  have 
been  served  on  the  Secretary  and  all 
participants  in  prior  proceedings  before 
the  Secretary. 

Any  person  who  participated  in  the 
prior  proceedings  before  the  Secretary 
may  be  a  participant  in  the  proceeding 
before  the  Commission  without  filing  a 
petition  to  intervene.  However,  any  such 
person  wishing  to  be  a  participant  is 
requested  to  file  a  notice  of  participation 
on  or  before  February  4, 1981,  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426.  Any  other 
person  who  was  denied  the  opportunity 
to  participate  in  the  prior  proceedings 
before  the  Secretary  or  who  is  aggrieved 
or  adversely  affected  by  the  contested 
order,  and  who  wishes  to  be  a 
participant  in  the  Commission 
proceeding,  must  file  a  petition  to 
intervene  on  or  before  February  4, 1981, 
in  accordance  with  the  Commission’s 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  and  1.40(e)(3)). 

A  notice  of  participation  or  petition  to 
intervene  filed  with  the  Commission 
must  also  be  served  on  the  parties  of 
record  in  this  proceeding  and  on  the 
Secretary  of  l^ergy  through  John 
McKenna,  Office  of  General  Counsel, 
Department  of  Energy,  Room  6H-025. 
1000  Independence  Avenue,  S.W., 
Washington,  D.C.  20585. 

Copies  of  the  petition  for  review  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  at  Room 
1000,  825  North  Capitol  St.,  N.E., 
Washington,  D.C.  20426. 

Lois  D.  CasheU, 

Acting  Secretary. 

|FR  Doc.  81-3103  Filed  1-27-81: 8:45  am) 

BILUNG  CODE  64S0-8S-M 


[Docket  No.  CP81-108-000] 

Boundary  Gas,  Inc.;  Application 

January  21, 1981. 

Take  notice  that  on  December  19, 

1980,  Boundary  Gas,  Inc.  (Applicant), 
Eight  Arlington  Street,  Boston, 
Massachusetts  02116,  filed  in  Docket  No. 
CP81-108;<XX)  an  application  pursuant  to 
Section  7tc)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  resale  of 
imported  Canadian  natural  gas  to  its 
fourteen  stockholders,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  pursuant  to  a 
precedent  agreement  with  TransCanada 
Pipelines  Limited  (TransCanada), 
Applicant  would  import  up  to  185,000 
Mcf  of  gas  daily  from  Canada  for  a 
period  of  ten  years  and  immediately 
resell  the  gas  to  its  stockholders  with 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  providing 
transportation  of  the  gas  in  the  United 
States.  Applicant  proposes  to  sell  the 
subject  gas  to  the  following  fourteen 
stockholders: 


Ownership 


Company  percent¬ 

age 


The  Brooklyn  Unktn  Gas  Company - -  27.54 

Conaokdatad  Ediaon  Company  ol  New  York, 

Inc . 22.54 

Long  Island  Lighting  Company _ _  12.97 

Bay  State  Gas  Cornpany — . 10.27 

New  Jersey  Natural  Gas  Company _ 7.85 

Boston  Gas  Company . . 7.52 

Connecticut  Gas  Cornpany  5.11 

National  Fual  Gas  Su^  Corporatioa — . .  4.87 

Haverhill  Gas  Company . . . 1.74 

Manchester  Gas  Company  — _.  1.16 

Valley  Gas  Company - -  1.15 

Berkshke  Gas  Company . 1.14 

Gas  Service,  Inc . .57 

FHchtiurg  Qm  and  Electric  Ught  Company..„__„  .57 


Pursuant  to  the  terms  of  the  gas  sales 
agreements.  Applicant  states  that  each 
stockholder  would  be  entitled  to 
purchase  gas  from  Applicant  in 
proportion  to  its  percentage  of  stock 
ownership.  Applicant  asserts  that  each 
stockholder’s  scheduled  daily  delivery 
would  be  equal  to  the  product  of  its 
percentage  entitlement  and  the  daily 
contract  quantity  provided  in  the  gas 
purchase  contract  with  TransCanada 
unless  the  stockholder  has  notified 
Applicant  at  least  one  day  in  advance  of 
its  intent  not  to  take  its  full  volumes. 
Applicant  states  that  volumes  not  taken 
by  a  stockholder  would  be  made 
available  to  other  stockholders  in 
proportion  to  their  percentage 
entitlements  and  that  each  would  be 
entitled  to  take  excess  gas  in  the 
proportion  that  its  percentage 
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entitlement  bears  to  the  percentage 
entitlements  of  all  stockholders  taking 
such  excess  gas. 

Applicant  purports  that  each 
stockholder’s  minimum  annual  quantity 
would  be  equal  to  its  percentage 
entitlement  multiplied  by  75  percent  of 
the  daily  contract  quantity  times  the 
number  of  days  in  the  contract  year  less 
any  contract  volumes  requested  by  that 
stockholder  but  not  delivered.  Moreover, 
it  is  stated,  to  the  extent  that  a 
stockholder  accepts  volumes  released 
by  another  stockholder,  that 
stockholder's  minimum  annual  quantity 
would  be  reduced  by  the  same  amount. 
Applicant  states  that  a  stockholder 
would  be  obligated  to  pay  for  gas  not 
taken  only  if  (1)  that  stockholder  did  not 
take  its  minimum  annual  quantity  and 
(2)  Applicant  did  not  take  its  minimum 
annual  quantity. 

Pursuant  to  ^e  gas  sales  agreements, 
it  is  asserted  that  each  stockholder 
would  be  entitled  to  take  delivery  of 
take  or  pay  gas  equal  in  volume  to  the 
gas  which  that  stockholder  paid  for  but 
did  not  take.  Each  stockholder  would  be 
entitled  to  other  make-up  gas  equal  to 
the  total  contract  volume  under  the 
agreement  with  TransCanada  times  the 
stockholder’s  percentage  entitlement 
less  the  sum  of  all  deliveries  to  the 
stockholder,  all  volumes  released  by  the 
stockholder  and  all  undelivered  volumes 
of  take  or  pay  gas  for  that  stockholder. 
Applicant  states  that  each  stockholder 
would  be  entitled  to  take  delivery  of 
make-up  gas  whenever  Applicant  is 
entitled  to  delivery  of  such  gas  from 
TransCanada.  It  is  further  stated  that  to 
the  extent  that  any  gas  remains 
undelivered  at  the  end  of  the  ten  year 
primary  contract  term,  the  stockholders 
would  be  entitled  to  take  delivery  of 
make-up  gas  during  the  one  year 
succeeding  the  primary  contract  term. 

It  is  stated  that  TransCanada  would 
invoice  Applicant  on  a  monthly  basis 
and  that  Applicant  would  allocate  each 
TransCanada  invoice  among  the 
stockholders  in  the  same  proportion  as 
the  gas  received  by  such  stockholder 
based  on  the  gas  delivered  to  all 
stockholders  in  the  billing  month. 
Applicant  states  that  with  regard  to  take 
or  pay  gas,  each  stockholder’s  obligation 
to  pay  for  gas  not  taken  would  be 
determined  according  to  a  volume 
deficiency  formula  and  when  take  or 
pay  gas  is  actually  delivered  to  a 
stockholder  that  stockholder  would  pay 
the  current  contract  price  on  the  day  the 
take  or  pay  gas  is  delivered  less  the 
amount  previously  paid  to  Applicant  for 
such  gas. 

In  addition,  Applicant  •states  that 
under  the  gas  sales  agreements. 
Applicant  is  entitled  to  collect  from  each 


stockholder  a  proportionate  share  of  the 
monthly  costs  and  expenses  actually 
incurred  by  Applicant  in  performing  the 
importation  and  resale  of  the  Cana^an 
gas  which  Applicant  estimates  would 
not  exceed  $300,000  per  annum. 

Applicant  states  that  the  imported  gas 
is  needed  in  the  northeastern  United 
States  which  has  high  gas  consumption 
and  limited  access  to  pipeline  gas 
supplies.  Moreover,  Applicant  contends 
that  without  additional  gas  supplies  the 
stockholders  would  be  unable  to  meet 
current  customer  commitments 
beginning  in  the  early  1980’ s..  While  the 
Canadian  gas  in  itself  does  not  assure 
delivery  of  suffleient  supplies,  it  is 
stated  that  Applicant’s  gas  would 
substantially  increase  the  flexibility  of 
the  stockholders'  capability  of  meeting 
resale  requirements  and  lessen  further 
reliance  on  imported  No.  2  heating  oil. 
Moreover,  Applicant  asserts  that  the 
liberal  minimum  purchase  and  make-up 
provision  of  the  gas  purchase  contract 
together  with  the  firm  transportation 
arrangements  resonably  assures  that 
Applicant  would  be  able  to  take  gas 
when  the  stockholder  can  independently 
judge  when  gas  supplies  from  Canada 
are  needed  to  serve  their  respective 
markets  under  acceptable  terms  and 
conditions. 

Applicant  specifically  requests 
express  authorization  to  pass  through, 
charge  and  collect  from  each 
stockholder  all  gas  acquisition  costs  and 
other  costs  related  to  Applicant’s 
performance.  In  addition.  Applicant 
requests  that  National  Fuel  Gas  Supply 
Corporation  (National  Fuel]  be 
authorized  to  flow  through  to  its 
customers  on  a  rolled-in  basis  the  cost 
incurred,  because  National  Fuel  unlike 
the  thirteen  other  stockholders  can 
recover  such  costs  only  if  authorized  to 
do  so.  Further,  Applicant  requests  on 
behalf  of  National  Fuel  permission  to 
include  in  the  costs  to  be  recovered  from 
the  latter’s  customer  the  pre-certification 
expenses  incurred  by  National  Fuel  after 
October  14, 1980. 

Applicant  further  request  that  the 
proposed  sale  of  Canadian  gas  be 
exempt  from  the  incremental  pricing 
provisions  of  Title  II  of  the  Natural  Gas 
Policy  Act  of  1978. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
February  9, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10}  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 


the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 

Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission’s  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that -a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  * 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Lois  D.  Cashell, 

Acting  Secretary. 

(FR  Doc.  n-31M  Filed  1-Z7-81;  8:46  am) 

BILUNO  CODE  6450-S5-M 


[Docket  No.  CP81-107-000] 

Boundary  Gas,  Inc.;  Application 
January  21, 1981. 

Take  notice  that  on  December  19, 

1980,  Boundary  Gas,  Inc.  (Applicant], 
Eight  Arlington  Street,  Boston, 
Massachusetts  02116,  filed  in  Docket  No. 
CP81-107-000  an  application  pursuant  to 
Section  3  of  the  Natural  Gas  Act  for 
authorization  to  import  natural  gas  near 
Niagara,  Ontario,  from  TransCanada 
Pipelines  Limited  (TransCanada],  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  proposes  to  purchase  from 
TransCanada  up  to  185,000  Mcf  of 
natural  gas  per  day  for  resale  to  the 
fourteen  stockholders  of  Applicant  all  of 
which  are  located  in  the  northeastern 
United  States.  It  is  stated  that 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee] 
would  provide  transportation  of  the  gas 
in  the  United  States  to  the  following 
fourteen  stockholders: 

The  Brooklyn  Union  Gas  Company. 
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Consolidated  Edison  Company  of  New  York, 
Ina 

Long  Island  Lighting  Company. 

Day  State  Gas  Company. 

New  Jersey  Natural  Gas  Company. 

Boston  Gas  Company. 

Connecticut  Gas  Company. 

National  Fuel  Gas  Supply  Corporation. 
Haverhill  Gas  Company. 

Manchester  Gas  Company. 

Valley  Gas  Company. 

Berkshire  Gas  Company. 

Gas  Service,  Ina 

Fitchburg  Gas  and  Electric  Light  Company. 

Applicant  states  that  it  and 
TransCanada  have  entered  into  an 
October  14, 1980,  precedent  agreement 
with  an  attached  gas  purchase  contract 
which  would  be  executed  after  receipt 
and  acceptance  of  all  necessary 
government  authorizations.  It  is  stated 
that  the  primary  term  of  the  contract  is 
ten  years  which  would  commence  on  the 
day  of  first  delivery  of  gas  but  no  later 
than  November  1, 1982,  with  one 
additional  year  for  the  delivery  of 
contract  quantities  of  gas  not  delivered 
during  the  primary  contract  term  but 
paid  for  under  Applicant’s  take  or  pay 
obligation. 

Pursuant  to  the  gas  purchase  contract, 
it  is  stated  that  TransCanada  may  sell 
and  deliver  on  a  best-efforts  basis  gas  in 
excess  of  the  185,000  Mcf  daily  contract 
quantity  but  in  no  event  would  sell  a 
total  volume  of  gas  in  excess  of  the  daily 
contract  quantity  times  the  number  of 
days  in  the  ten  year  primary  contract 
term  or  approximately  675,250,000  Mcf 
of  natural  gas. 

Applicant  states  that  it  would  take 
and  pay  for  or  nevertheless  pay  for  a 
minimum  annual  quantity  of  gas  equal 
to  75  percent  of  the  product  ofihe  daily 
contract  quantity  and  the  number  of 
days  in  the  contract  year  less  any 
contract  volumes  requested  by 
Applicant  but  not  delivered  by 
TransCanada.  Applicant  asserts  that  its 
obligation  to  pay  for  gas  not  taken 
would  be  determined  annually  at  the 
end  of  each  contract  year. 

In  addition,  it  is  asserted  that  if  for 
any  reason  Applicant  does  not  take  gas 
to  which  it  is  entitled  under  the  contract. 
Applicant  would  have  the  right,  subject 
to  the  daily  contract  quantity  and  the 
excess  gas  provisions,  at  any  time 
during  the  primary  contract  term  and  for 
one  year  thereafter  to  make  up  such  gas 
regardless  of  whether  the  gas  was  paid 
for  (take  or  pay  gas)  or  any  other  gas  not 
taken  and  not  paid  for. 

Applicant  states  that  the  contract 
price  of  gas  delivered  to  Applicant 
would  be  the  price  per  million  Btu’s 
determined  by  the  Government  of 
Canada  for  gas  exported  to  the  United 
States.  It  is  ^rther  stated  that  if 
Applicant  becomes  obligated  to  pay  for 


gas  not  taken  in  any  contract  year. 
Applicant's  payment  would  be  based 
upon  the  weighted  average  price  and 
weighted  average  Btu  of  the  gas  actually 
delivered  in  that  contract  year. 

Moreover,  Applicant  maintains  that 
when  take  or  pay  gas  is  ultimately 
delivered  to  Applicant,  Applicant  would 
pay  the  difference  between  the  then 
current  contract  price  and  the  amount 
previously  paid  for  such  gas  €uid  that  the 
price  for  make  up  gas  (other  than  take  or 
pay  gas)  would  be  the  contract  price  in 
effect  at  the  time  the  make  up  gas  is 
delivered. 

Applicant  states  that  the  point  of 
deliveries  for  contract  volumes  would  be 
the  existing  Interconnection  of 
TransCanada's  and  Tennessee's 
pipelines  at  the  international  border 
near  Niagara,  Ontario.  Applicant 
contends  that  upon  delivery  of  the  gas 
by  TransCanada  it  would  immediately 
resell  the  gas  to  its  stockholders 
pursuant  to  gas  sales  agreements. 

Applicant  states  that  on  November  21, 
1980,  TransCanada  applied  to  the 
National  Energy  Board  of  Canada  for  a 
license  to  export  gas  in  accordance  with 
the  precedent  agreement  and  gas 
purchase  contract.  It  is  stated  that 
TransCanada  has  under  contract 
sufficient  quantities  of  gas  to  meet  its 
previous  commitments  along  with  the 
proposed  export  to  Applicant.  Applicant 
states  that  TransCanada  has  never 
curtailed  deliveries  to  a  United  States 
customer  and  that  Canadian  gas  would 
be  a  secure  and  stable  source  of  supply 
for  its  stockholders.  The  importation 
along  with  the  resale  to  Applicant's 
stockholders  would  open  the 
northeastern  United  States  gas  markets 
to  Canadian  gas  supplies  meaning  a 
broader  distribution  of  Canadian  gas 
across  the  nation  enhancing  both 
national  and  regional  energy  security,  it 
is  asserted. 

Any  person  desiring  to  be  heard  or  to 
'  make  any  protest  with  reference  to  said 
application  should  on  or  before 
February  9, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 


to  intervene  in  accordance  with  the 
Commission's  Rules. 

Lois  D.  Cashell, 

Acting  Secretary. 

(FK  Doc.  81-3105  Piled  1-Z7-S1:  &48  am] 

WLLINO  COOe  64S0-SS-M 


[Docket  No.  ID-1928-000] 

Byron  O.  McCoy;  Filing 

January  21, 1961. 

Take  notice  that  on  December  8, 1980, 
Byron  O.  McCoy  submitted  an 
application,  pursuant  to  Section  305(b) 
of  the  Federal  Power  Act,  to  hold  the 
following  positions: 

Director,  Vermont  Electric  Power  Co.,  Inc., 
Public  Utility. 

Director,  Allied  Power  and  Light  Company, 
Public  Utility. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  StreeL  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  11, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
vdth  the  Commission  and  are  available 
for  public  inspection. 

Lois  D.  Cashell, 

Acting  Secretary. 

IFR  Doc  81-3106  Filed  1-27-81;  8:45  am) 

BILUNO  CODE  6450-85-M 


[Docket  No.  ER76-819] 

Central  Illinois  Light  Co.;  Filing 

January  21, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  January  7, 1981, 
Central  Illinois  Light  Company  (CILCO) 
submitted  for  filing  a  response  to  a  letter 
of  deficiency,  issued  by  the  Office  of 
Electric  Power  Regulation,  concerning 
CILCO's  filing  in  compliance  with 
Commission  Opinion  No.  81. 

A  copy  of  this  filing  has  been  seiVed 
upon  tlie  parties  to  this  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426,  on  or 
before  February  10, 1981.  Comments  will 
be  considered  by  the  Commission  in 
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determining  the  appropriate  action  to  be 
taken.  Copies  of  this  agreement  are  on 
nie  with  the  Commission  and  are 
available  for  public  inspection. 

Lois  D.  Casbell. 

Acting  Secretary. 

(FR  Doc.  81-3107  FlUd  1-27-01: 8:43  ■m] 

B4LUNO  CODE  SSSO-SS-M 


f Docket  No.  CP81-1 19-000] 

Colorado  Interstate  Gas  Co.; 
Application 

January  22. 1981. 

Take  notice  that  on  December  29, 

1980,  Colorado  Interstate  Gas  Company 
(Applicant),  P.O.  Box  1067,  Colorado 
Springs,  Colorado  60944,  filed  in  Docket 
No.  CP81-119-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of  the 
Sweetwater  Compressor  Station, 
Sweetwater  County,  Wyoming,  ail  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  opien  to  public  inspection. 

Applicant  proposes  to  construct  and 
operate  a  new  3,000-horsepower 
compressor  station  in  Sweetwater 
County.  Wyoming,  and  minor 
connecting  facilities  to  increase 
Applicant's  delivery  capacity  of  its 
Wyoming  pipeline  system  in  the  1982- 
1983  heating  season  and  thereafter. 
Operation  would  commence  in  mid- 
September  1982,  it  is  stated. 

The  estimated  cost  of  the  facilities 
would  be  $6,486,800,  it  is  stated.  Such 
costs  would  be  financed  from  funds  on 
hand,  internally  generated  cash  from 
operations  and  such  additional  funds 
from  external  sources  as  may  be 
required  including  short-term 
borrowings  or  long-term  financing,  it  is 
stated. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
February  12, 1981,  Hie  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 


petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  dial^  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  su^  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Lois  D.  Cashell, 

Acting  Secretary. 

|FR  Doc.  81-3108  FiUd  1-37-81: 8:46  aB| 

BIUJMQ  COOC  64S0-S5-M 


(Docket  No.  QP80-11] 

Columbia  Gas  Transmission  Corp.; 
Third  Party  Protest  • 

Issued:  January  19, 1981. 

Take  notice  that  in  accordance  with 
the  procedures  established  by  the 
Federal  Energy  Regulatory  Commission 
(Conunission)  in  Order  No.  23-B,*  and 
“Order  on  Ridemaking  of  Order  23-B''  * 
the  Associated  Gas  Distributors  (AGD) 
filed  a  third-party  protest  on  December 
23, 1980  contesting  the  assertion  by 
Columbia  Gas  Transmission 
Corporation  (Columbia)  and  certain 
producers  that  contracts  identiHed  in  its 
protest  *  constitute  authority  for  the 
producers  to  charge  and  collect  any 
applicable  maximum  lawful  price  under 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA). 

Any  person,  other  than  the  pipeline 
and  the  seller,  desiring  to  be  heard  or  to 
make  any  responses  with  respect  to 
these  protests  should  file  with  the 
Commission,  on  or  before  January  31, 
1981  a  petition  to  intervene;  in 
accordance  with  18  C.F.R. 


'  The  term  “third  party  protest”  refers  to  a  protest 
Hied  by  a  party  who  is  not  a  party  to  the  contract 
which  is  protested. 

‘"Order  Adopting  Final  Regulations  and 
Establishing  Protested  Procedure.”  Docket  No. 
RM79-22,  issued  June  21. 1979. 

‘Docket  No.  RM79-22.  issued  August  6. 1979. 

‘  Included  in  the  Appendix. 


i  154.94(j)(4)(ii),  the  seller  in  the  first 
sale  is  automatically  joined  as  a  party. 
Lois  D.  Cashell, 

Acting  Secretary. 

Appendix 

1.  AGD  adds  the  following  contracts 
to  Type  1  in  the  Appendix  to  its 
November  14. 1979  Protest  of  Columbia's 
Appalachian  production,  and  protests 
them  accordingly: 

Seller  and  Date 

Allegheny  Land  &  Mineral,  9/24/80 
Envirogas,  Ina,  10/4190 
Oilmark  &  Co.,  Ina  et  al.,  9/11/80 
Oilmark  &  Co.,  ina  et  aL  10/9/79 
R&R  Associates.  8/13/80 
Union  Drilling,  Inc.,  9/3/80 
Watson  &  Swanson,  7/14/80 

2.  AGD  adds  the  following  contracts 
to  Type  2  in  the  Appendix  to  its 
November  14, 1979  Protest  of  Columbia's 
Appalachian  production,  and  protests 
them  accordingly: 

Seller  and  Date 

Joseph  L  &  Betty  Durni.  11/18/28 
Roy  G.  Hildreth,  Jr.,  1/8/73 

3.  AGD  adds  the  following  contract  to 
Type  3  in  the  Appendix  to  its  November 
14, 1979  Protest  of  Columbia's 
Appalachian  production,  and  protests 
them  accordingly: 

Seller  and  Date 

Priest  Oil  &  Gas  Corp.  &  Crocker  Investment 
Corp.,  5/22/74 

4.  AGD  adds  the  following  contracts 
to  Type  5  in  the  Appendix  to  its 
November  14, 1979  Protest  of  Columbia's 
Appalachian  production,  and  protests 
them  accordingly: 

Seller  and  Date 

Dry  Creek  Oi)  &  Gas  Co.,  1/16/30 

Jacks  Creek  Oil  &  Gas  Co.,  7/10/29 

Keystone  Gas  Co.,  1/30/45 

Keystone  Gas  Co.,  12/14/37 

Keystone  Gas  Co.,  10/14/33 

Keystone  Gas  Co.,  5/8/47 

Keystone  Gas  Co.,  5/8/47 

Keystone  Gas  Co.,  9/28/26 

Keystone  Gas  Co.,  10/14/33 

Keystone  Gas  Co.,  1/24/30  , 

Keystone  Gas  Co.,  11/23/33 

Keystone  Gas  Co.,  11/14/45 

Keystone  Gas  Co.,  1/1/24 

W.  W.  Lindsey,  Trustee,  3/2/48 

W.  W.  Lindsey,  Jr.,,  12/21/49 

W.  W.  Lindsey  W.  E.  Qliott,  Partners  d.b.a. 

Lindsey  &  QliotL  12/5/52 
Ranuff  Oil  &  Gas  Co.,  1/26/80 
Lyle  V.  Smith,  9/3/43 
Star  Gas  Co.,  2/4/35 

5.  AGD  adds  the  following  contracts 
to  Type  13  in  the  Appendix  to  its 
November  14, 1979  I^otest  of  Columbia's 
Appalachian  production,  and  protests 
them  accordingly: 
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Seller  and  Date 
Alco  Oil  Co..  6/2/65 
Stout  Gas  Co.,  \IZilQ6 
Durham  Gas  Co.,  12lef46 
Estate  of  Clint  Litton,  7/9l43 
Star  Gas  Co..  1/1/42 
Star  Gas  Co.,  5/16/27 
Star  Gas  Co.,  6/10/42 
Star  Gas  Co.,  7/9/41 
Star  Gas  Co..  6/20/37 
Star  Gas  Co.,  8/17/50 
Star  Gas  Co..  8/10/37 
Star  Gas  Co.,  6/14/37 
Star  Cat  Co..  9/13/37 
Delany  Cat  Co..  6/28/38 
Star  Gas  Co.,  7/7/37 
Ruffner  Gat  Co.,  10/13/47 
Star  Cat  Co.,  11/24/17 
Star  Gas  Co.,  3/15/20 
Star  Gat  Co.,  2/4/35 
Wilson  Gat  Co..  7/27/43 

6.  AGD  adds  the  following  contract  to 
Type  15  in  the  Appendix  to  its 
November  14, 1979  Protest  of  Columbia's 
Appalachian  production,  and  protests  it 
accordingly: 

Seller  and  Date 

W.  W.  Lindsey  &  W.  E.  Elliott,  Partners,  d.b.a. 
Lindsey  &  Eliott,  ijlBlM 

7.  AGD  adds  the  following  contract  to 
Type  23  in  the  Appendix  to  its 
November  14, 1979  Protest  of  Columbia's 
Appalachian  production,  and  protests  it 
accordingly: 

Seller  and  Date 

Kenneth  P.  Milliken,  12/23/43 

Arthur  L  Huffman,  10/11/50 

8.  AGD  added  to  the  contracts 
included  in  Part  X  of  its  November  14, 
1979  Protest  of  Columbia's  Appalachian 
production  all  contracts  containing  area 
rate  clause  Type  26,  and  adds  to  the 
Appendix  to  that  Protest  the  following 
list  of  all  contracts  containing  area  rate 
clause  Type  26: 

Seller  and  Date 

Allegheny  Land  &  Mineral  Co.,  10/20/80 
Blue  Creek  Gas  Co.,  9/9/80 
Alton  Skinner,  d.b.a.  Chase  Petroleum,  9/26/ 
80 

Aldor,  9/19/80 
Fox  Oil  &  Gas,  Inc.,  9/2/80 
Bob  Hurt,  9/10/80 
W.  ].  Lydic,  Inc.  et  al..  9/25/80 
Natural  Resouce  Management  Corp., 
Algonquin  Limited  Partnership,  MCO  » 
Resources,  Inc.,  9l26lBO  < 

Natural  Resource  Management  Corp.,  NRM 
1978-1,  Oppenheimer  Oil  &  Gas,  Inc., 
Cambridge  Oil  Co.,  9/16/80 
Union  Drilling,  Inc.,  10/20/80 
Union  Drilling,  Inc.,  10/20/80 

9.  AGD  adds  to  the  contracts  included 
in  Part  X  of  its  November  14. 1979 
Protest  of  Columbia's  Appalachian 
production  all  contracts  containing  area 
rate  clause  Type  27.  and  adds  to  the 
Appendix  to  that  Protest  the  following 


list  of  all  contracts  containing  area  rate 
clause  Type  27: 

feller  and  Date 

Amoco  Production  Co.,  9/2/80 

10.  AGD  protests  the  following 
contracts,  which  it  designates  as  Type 
28,  and  adds  the  following  list  of  all 
contracts  containing  Clause  Type  28  to 
the  Appendix  to  its  November  14, 1979 
Protest  of  Columbia's  Appalachian 
production: 

Seller  and  Date 

James  E.  Burden,  Lionel  T.  Aiken,  and  Jeffrey 

P.  Mansuy,  Trustees,  7/28/77 

Each  of  these  contracts  contains  the 
following  contractual  provision: 

Upon  the  issuance  by  the  Commission,  or 
any  governmental  authority  *  *  *  of  a  final 
valid  order,  decision  or  policy,  not  subject  to 
suspension  or  appeal,  establishing  a  rate  or 
rates  which  would  be  applicable  to  the  gas 
being  sold  hereunder  if  contractual  authority 
existed  *  *  *, 

AGD  submitted  that  this  contract 
language  is  inconsistent  with  the 
conclusion  that  the  contracts  in  which  it 
appears  autlmrize  the  seller  to  collect 
the  filed-for  NGPA  rate.  As  reasons 
therefor,  AGD  stated  the  following: 

(1)  The  clause  authorizes  escalation 
only  to  rates  that  are  established  by 
“final  valid  order,  decision  or  policy,  not 
subject  to  suspension  or  appeal.”  Ibis 
phrase  describes  rates  that  are  set  by 
agency  action;  rates  established  by 
Congressional  action  are  not  included  in 
this  description. 

|FR  Doc.  S1-310B  Pilml  1-Z7-S1;  MS  «m| 

BIUJNQ  CODE  64S0-SS-M 


[Docket  No.  RA80-40] 

Commodities  Exchange  Center,  inc.; 
Concerning  Appeai 

January  21, 1981. 

On  December  15, 1980,  an  appeal  was 
filed  in  this  proceeding  by  the  Secretary 
of  Energy  of  the  Presiding  Officer’s 
Order  Denying  Request  for  Reference  to 
the  Commission,  issued  December  11. 
1980. 

Notice  is  hereby  given  that  the 
designated  Commissioner  under  Section 
1.28(c)(4)  of  the  Commission's  Rules  (18 
CFR  1.28(c)(4))  has  not  determined  that 
extraordinary  circumstances  exist  and 
thereiore  the  appeal  will  not  be  referred 
to  the  Commission. 

Lois  D.  Cashell, 

Acting  Secretary, 

|FR  Doc.  81-3110  Filed  1-27-81: 8:45  em] 

BILUNQ  CODE  SdSO-SS-M 


[Docket  No.  ID-1932-000] 

David  R.  Newcomb;  Rling 

January  21, 1981 

Take  notice  that  on  December  29, 

1980,  David  R.  Newcomb  submitted  an 
application,  pursuant  to  Section  305(b) 
of  the  Federal  Power  Act,  to  hold  the 
following  positions; 

Director,  New  York  State  Electric  &  Gas 
Corporation,  Public  Utility: 

Director,  President  and  Chief  Executive 
Officer,  Buffalo  Forge  Company,  Supplying 
electrical  equipment. 

In  the  alternative.  Applicant  states 
that  the  above-named  positions  are  not 
within  the  purview  of  section  305(b)  of 
the  Federal  Power  Act. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  S  S  1-8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 

1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  13, 

1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Lois  D.  CashelL 
Acting  Secretary. 

[FR  Doc.  81-3111  Filed  1-27-81:  8:45  am) 

BILUNQ  CODE  e4S0-8S-M 


[DockBt  No.  ID-1931-OOOj 

Donald  E.  Rose;  Filing 
January  21, 1981. 

Take  notice  that  on  December  19, 

1980,  Donald  E.  Rose  submitted  an 
application,  pursuant  to  Section  305(b) 
of  the  Federal  Power  Act,  to  hold  the 
following  positions: 

Treasurer,  Massachusetts  Electric  Company, 
Public  Utility: 

Treasurer,  New  England  Power  Company, 
Public  Utility: 

Treasurer,  Yankee  Atomic  Electric  Company, 
Public  Utility, 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  §S  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 

1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  11, 
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1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Lois  D.  Casholl, 

Acting  Secretary. 

(FR  Doc  81-S112  Filed  1-27-81: 8:45  ami 
BILUNQ  COOE  t4S0-S6-M 

(Docket  No.  ER81-217-000] 

Duke  Power  C04  Filing 

January  21. 1981. 

The  niing  Company  submits  the 
following: 

Take  notice  that  Duke  Power 
Company  (Duke  Power)  tendered  for 
Tiling  on  January  12, 1981  a  supplement 
to  the  Company's  Electric  Power 
Contract  with  York  Electric  Cooperative, 
Inc.  Duke  Power  states  that  this  contract 
is  on  file  with  the  Commission  and  has 
been  designated  Duke  Power  Company 
Rate  Schedule  FERC  No.  146. 

Duke  Power  further  states  that  the 
Company’s  contract  supplement,  made 
at  the  request  of  the  customer  and  with 
agreement  obtained  from  the  customer, 
provides  for  the  following  increases  in 
designated  demand:  Delivery  Point  No.  1 
from  3,700  kW  to  4,000  kW,  Delivery 
Point  No.  3  from  5,500  kW  to  6,000  kW. 
Delivery  Point  No.  6  from  10,200  kW  to 
12,000  kW,  Delivery  Point  No.  7  from 
3,500  kW  to  3,800  kW,  Delivery  Point 
No.  8  from  1,700  kW  to  2,000  kW, 
Delivery  Point  No.  9  from  2.600  kW  to 
2,800  kW,  and  Delivery  Point  No.  11 
from  6,000  kW  to  7,000  kW. 

Duke  Power  indicates  that  this 
supplement  also  includes  an  estimate  of 
sales  and  revenue  for  twelve  months 
immediately  preceding  and  for  the 
twelve  months  immediately  succeeding 
the  effective  date.  Duke  Power  proposes 
an  elective  date  of  March  19, 1981. 

According  to  Duke  Power  copies  of 
this  Tiling  were  mailed  to  York  Electric 
Cooperative,  Inc.,  and  the  South 
Carolina  Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  Hling  should  Hie  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 

1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8 
and  1.10).  All  such  petitions  or  protests 
should  be  Tiled  on  or  before  February  10, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 


appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  flle 
with  the  Commission  and  are  available 
for  public  inspection. 

LoU  D.  CasheU, 

Acting  Secretary. 

IFR  Doc.  81-8113  Pilwl  1-27-81: 8:45  ■m) 

BtUJfM  CODE  84S0-SS-M 


(Docket  No.  ES81-19-000] 

Gulf  States  Utilities  C04  Supplemental 
Application 

January  19, 1981. 

Take  notice  that  on  December  31, 

1980,  Gulf  States  Utilities  Company 
(Applicant)  flled  a  supplemental 
application  with  the  Federal  Energy 
Regulatory  Commission  (the 
Commission)  seeking  an  order  pursuant 
to  Section  204(a)  of  ^e  Federal  Power 
Act  authorizing  the  issuance  of  up  to 
500,000  shares  of  New  Preferred  Stock 
having  a  Par  Value  of  $100  per  share 
and/or  up  to  2,000,000  Shares  of  New 
Preference  Stock,  having  a  Stated  Value 
of  $25.00  per  share,  via  negotiated 
placement 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
30, 1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  N.E.,  Washington,  D.C. 
20426,  petitions  or  protests  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  ^actice  and 
Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Persons 
wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission’s  rules.  The  application  is 
on  file  with  the  Commission  and 
available  for  public  inspection. 

Lois  D.  CasheU, 

Acting  Secretary. 

|FR  Doc.  81-3144  Filed  1-27-81:  8:45  am) 

BILUNO  CODE  6450-SS-M 


(Docket  No.  ID-1930-000] 

Harry  W.  Spell;  Filing 

January  21, 1981. 

Take  notice  that  on  December  15, 
1980,  Harry  W.  Spell  submitted  an 
application,  pursuant  to  Section  305(b) 


of  the  Federal  Power  Act,  to  hold  the 
following  positions: 

Senior  Vice  President-Finance  Northern 

States  Power  Company  (Minnesota),  Public 

Utility. 

Director,  Northern  States  Power  Company 

(Wisconsin),  Public  UtUity. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 

1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
shodd  be  filed  on  or  before  February  11, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  Tiling  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Lois  D.  CasheU, 

Acting  Secretary. 

[FR  Doc.  81-3115  lUed  1-27-81: 8:45  am] 

BILUNQ  COOE  64SO-8S-« 


(Docket  No.  ID-1609] 

James  C.  Nesbitt;  filing 

January  21, 1981. 

Take  notice  that  on  December  1, 1980, 
James  C.  Nesbitt  submitted  an 
application,  pursuant  to  Section  305(b) 
of  the  Federal  Power  Act,  to  hold  the 
following  positions: 

President-Finance,  Massachusetts  Electric 
Company,  Public  Utility, 

President-Finance,  the  Narragansett  Electric 
Company,  Public  Utility; 

President-Finance  Director,  New  England 
Power  Company,  Public  Utility. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 

1.8  and  1.10  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8 
and  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  11, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the.proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
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with  the  Commission  and  are  available 
for  public  inspection. 

Lois  O.  CsshoD, 

Acting  Secretary. 

IFR  Doc  n-*1ie  raad  1-27-St:  S:45  «n| 

BIUJNQ  COOC  S4S0-SS-M 


[Docket  No.  ERBO-759] 

Kansas  Power  and  Light  Co.;  Filing 

January  21, 1981. 

The  flling  company  submits  the 
following: 

Take  notice  that  on  or  about 
December  1, 1980,  Kansas  Power  and 
Light  Company  (KPL)  submitted  for 
filing  an  amendment  to  its 
Interconnection  and  Interchange 
Agreement  with  Sunflower  Electric 
Cooperative.  Said  amendment  is  being 
submitted  fpr  filing  in  compliance  with 
the  requirements  of  Commission  Order 
No.  84.  Said  amendment  also  contains 
language  that  is  substantially  different 
from  that  contained  in  KPL's  flling  of 
September  10, 1980,  in  the  above- 
referenced  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  this  flling  shodd  flle  comments 
with  the  Federal  Energy  Regulatory 
Commission  825  North  Capitol  Street. 
N.E.,  Washington,  D.C.  20420,  on  or 
before  February  9, 1981.  Comments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  agreement  are  on 
flle  with  the  Commission  and  are 
available  for  public  inspection. 

Lob  D.  CasheU, 

Acting  Secretary. 

|FR  Doc.  81-1117  Filed  1-27-81:  8:45  am] 

BILUNG  CODE  MSO-SS-M 


[Docket  Nob.  G-11161,  et  al.  Docket  Nos. 
CI71-85  et  al.] 

MCOR  Oil  and  Gas  Corp.  (Successor  to 
McCulloch  Oil  and  Gas  Corporation); 
MCR  Oil  Corp.  of  Texas  (Successor  to 
McCulloch  Oil  Corporation  of  Texas; 
Corporate  Name  Change 

January  19, 1981. 

Take  notice  that  on  July  11, 1980, 
MCOR  Oil  and  Gas  Corporation  flled  in 
Docket  Nos.  G-11161,  et  al..  a  notice  of 
corporate  name  change  advising  the 
Commission  that  MCOR  is  the  successor 
in  interest  to  ail  of  the  gas  sales  of 
McCulloch  Oil  and  Gas  Corporation, 
effective  June  5, 1980,  and  requesting 
amendment  of  the  certiflcates  currently 
held  by  McCulloch  Oil  and  Gas 
Corporation  and  redesignation  of  all  the 
FERC  Gas  Rate  Schedules. 

Take  notice  also,  that  on  July  11, 1980, 
MCR  Oil  Corporation  of  Texas  flled  in 


Docket  Nos.  CI71-8S,  et  al.,  a  notice  of 
corporate  name  change  advising  the 
Commission  that  MCR  is  the  successor 
in  interest  to  all  of  the  gas  sales  of 
McCulloch  Oil  Corporation  of  Texas, 
effective  June  11, 1980,  and  requesting 
amendment  of  the  certiflcates  currently 
held  by  McCulloch  Oil  Corporation  of 
Texas  and  redesignation  of  all  the  FERC 
Gas  Rate  Schedules. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before 
February  2, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  petitions  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10).  All  protests  flled  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  flle  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice,  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  flled  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certiflcates  or  the  authorization  for  the 
proposed  abandonment  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 

Lob  D.  CasheU, 

Acting  Secretary. 

(FR  Doc.  81-3118  Filed  1-27-81: 8:45  Bm| 

BILLING  CODE  64S0-8S-M 


[Docket  Nob.  CP66-1 10-016,  et  al.,  CP66- 
121-002,  CP79-161-003] 

Midwestern  Gas  Transmission  Co.; 
Petition  To  Amend 

January  22, 1981. 

Take  notice  that  on  December  23, 
1980,  Midwestern  Gas  Transmission 
Company  (Petitioner],  P.O.  Box  2511, 


Houston  Texas  77001,  fined  in  Docket 
Nos.  CP68-110-016,  et  al..  CP66-121-002. 
CP79-161-003  a  petition  to  amend  the 
order  issued  October  1, 1980,  in  the 
instant  dockets  pursuant  to  Section  3 
and  to  Section  7(c)  of  the  Natural  Gas 
Act  so  as  to  authorize  an  increase  in  the 
volume  of  imported  gas  purchased  from 
TransCanada  Gas  PipeUnes  Limited 
(TransCanada)  and  an  increase  in  the 
volume  of  gas  resold  to  Tennessee  Gas 
Pipeline  Company,  a  Division  of 
Tenneco  Inc.,  (Tennessee),  Northern 
Natural  Gas  Company,  Division  of 
InterNorth,  Inc.  (Northern)  and  Natural 
Gas  Pipeline  Company  of  America 
(Natural),  all  as  more  fully  set  forth  in 
the  petition  to  amend  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Petitioner  states  that  by  order  issued 
October  1, 1980,  it  was  authorized  to 
continue  until  October  31, 1981,  the 
importation  of  up  to  114,000,000  Mcf  of 
natural  gas  from  Canada  at  daily 
volumes  of  up  to  350,000  Mcf  and  to 
resell  to  Tennessee,  Northern  and 
Natural  up  to  350,000  Mcf  of  natural  gas 
per  day. 

Petitioner  states  that  TransCanada 
has  informed  it  that  it  has  increased 
quantities  available  for  export  from  time 
to  time.  Petitioner  believes  an  increased 
daily  maximum  quantity  with  no  firm 
contractural  obligation  could  be 
valuable  and  necessary  for  itself  and  its 
resale  customers  in  the  upcoming  winter 
months.  Petitioner  therefore  proposes  to 
import  up  to  600,000  Mcf  of  gas  per  day 
from  TransCanada  and  to  resell  this 
quantity  to  Tennessee,  Northern  and 
Natural.  Petitoner  states  that  no  change 
is  contemplated  in  the  total  volumes  of 
114,000,000  Mcf  to  be  imported  by 
Petitioenr  up  to  and  including  October 
31, 1981. 

Petitioner  states  that  TransCanada 
presently  has  volumes  of  up  to  600,000 
Mcf  per  day  available  but  that  this 
availability  is  dependent  upon  the 
requirements  of  TransCanada's 
customers  and  that  TransCanada  would 
offer  the  extra  gas  strictly  on  a  best- 
efforts  basis. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
February  9, 1981,  flle  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10]  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  flled  with 
the  Commission  will  be  considered  by  it 
in  determining  the  approprate  action  to 
be  taken  but  will  not  serve  to  make  the 
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protestants  parties  to  the  proceeding. 

Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

Lois  D.  Cashell, 

Acting  Secretary. 

IFR  Ooc  S1-ni9  Filed  1-27-81;  S>4S  am| 

BHUNO  CODE  S«80-SS4i 

(Docket  No.  CP72-224>0011 

Northern  Natural  Gas  Co.,  Division  of 
InterNorth,  Inc.;  Petition  to  Amend 

January  21, 1981. 

Take  notice  that  on  December  30. 

1980,  Northern  Natural  Gas  Company. 
Division  of  InterNorth,  Inc.  (Petitioner), 
2223  Dodge  Street,  Omaha,  Nebraska 
68102,  nied  in  Docket  No.  CP72-224-001 
a  petition  to  amend  the  order  issued 
December  16, 1972, ‘  as  amended,  in  the 
instant  docket  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  so  as  to 
authorize  the  sale  of  overrun  volumes  of 
natural  gas  to  Southern  Union  Gas 
Company  (Southern  Union),  all  as  more 
fully  set  forth  in  the  petition  to'  amend 
which  is  on  file  with  the  commission 
and  open  to  public  inspection. 

Petitioner  states  that  pursuant  to  its 
Rate  Schedule  X-46,  it  sells  to  Southern 
Union  up  to  150,000  Mcf  of  gas  per 
month  and  up  to  834,234  Mcf  of  natural 
gas  per  year.  It  is  stated  that  Petitioner 
operates  certain  minor  sales  measuring 
stations  in  the  state  of  Oklahoma 
through  which  the  sale  and  delivery  of 
natural  gas  is  made  to  Southern  Union 
for  resale  to  Petitioner’s  right-of-way 
grantors  and  others  for  use  as  irrigation 
engine  fuel,  residential  and  other  high 
priority  uses. 

Pursuant  to  a  September  1, 1980, 
amendment.  Petitioner  states  that  it 
would  provide  Southern  Union  with 
authorized  overrun  volumes  in  addition 
to  those  volumes  currently  authorized. 

The  rate  to  be  charged  Southern 
Union  would  be  in  accordance  with 
Sheet  No.  Ic  of  Petitioner’s  FERC  Gas 
Tariff,  Original  Volume  No.  2,  it  is 
stated. 

It  is  further  asserted  that  Petitioner 
retains  the  right  to  curtail  or  interrupt 
the  overrun  service  proposed  herein 
when  necessary  and  with  reasonable 
advance  notice  and  that  Southern  Union 
would  resell  the  gas  primarily  to 
Petitioner’s  right-of-way  grantor 
customers  located  in  Oklahoma. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 

'Thia  proceeding  was  commenced  before  the 
FPC.  By  joint  regulation  of  October  1, 1977  (10  CFR 
1000.1L  it  was  transferred  to  the  Commission. 


petition  to  amend  should  on  or  before 
February  12, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  that  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  became  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  interveme  in  accordance  with 
the  Commission’s  Rules. 

Lois  D.  Cashell, 

Acting  Secretary. 

(FR  Doc.  81-3120  FOed  1-27.41;  8:45  ami 
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(Docket  No.  CP81-1 13-000] 

Northern  Natural  Gat  Co.,  Division  of 
InterNorth,  Inc.,  Application 

January  22, 1981. 

Take  notice  that  on  December  23, 

1980,  Northern  Natural  Gas  Company, 
Division  of  InterNorth,  Inc.  (Applicant), 
2223  Dodge  Street  Omaha,  Nebraska 
68102,  filed  in  Docket  No.  CP81-113-000 
an  application  pursuant  to  Section  7(c) 
of  the  Natiu'al  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  construction  and 
operation  of  certain  facilities  to 
accommodate  the  delivery  of  natural  gas 
to  Peoples  Natural  Gas  Company. 
Divison  of  InterNorth,  Inc.  (Peoples),  all 
as  more  fully  set  forth  in  the  application 
which  is  on  Hie  with  the  Commission 
and  open  to  public  inspection. 

Applicant  proposes  to  construct  and 
operate  five  new  delivery  points  to 
Peoples.  Applicant  states  that  the 
location  of  the  Peoples’  customer 
delivery  points  is  a  follows: 


Estimated 


Customer  location 

Type  service 

volume  (McO 

Daily  Annual 

1.  Cities  Service  Co.. 
Haske*  County,  Kans. 

Commercial _ 

7 

420 

2.  Powel  Addition, 
Dumas,  Tex. 

Residenlial _ 

67 

5,250 

3.  James,  Dolan, 
Outxxtue,  Iowa. 

Residential _ 

1 

/160 

4.  Rock  Creek  Home 
Estates,  Kellogg, 

Iowa. 

Residential _ 

225 

22.950 

5.  Gardeo  City  Town 
Border  Station, 

Garden  CNy,  lUns' 

Residential/ 

CommerciaL 

•5,700 

*836.500 

Applicant  estimates  a  total  daily 
delivery  of  6,000  Mcf  of  natural  gas  with 
annual  deliveries  of  865,280  Mcf  of  gas. 
Moreover,  it  is  stated,  additional 
volumes  to  be  delivered  to  Peoples 
through  the  proposed  facilities  are 
within  its  present  entitlements  and 
would  be  delivered  pursuant  to  the 
effective  service  agreement 

Applicant  estimates  the  cost  of  the 
proposed  facilities  to  be  $226,799. 
Applicant  would  be  reimbursed  by 
Peoples  for  the  cost  of  constructing 
facilities  necessary  to  accommodate 
such  new  or  expanded  deliveries. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
February  9, 1981,  Hie  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 

Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  (Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission’s  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
(Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certiciate 
is  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Lois  D.  Cashell, 

Acting  Secretary. 

|FR  Doc.  81-3121  Filed  1-27-81: 8:45  am) 
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[Docket  No.  CPtl-114-000] 

Panhandle  Eastern  Pipe  Line  Co.  and 
Trunkline  Qaa  Co.;  Amplication 

January  22. 19S1. 

Take  notice  that  on  December  24, 

1900,  Panhandle  Eastern  Pipe  Line 
Company  (Panhandle).  P.O.  Box  1642, 
Houston,  Texas  77001,  and  Trunkline 
Gas  Company  (Trunkline).  P.O.  Box 
1642,  Houston,  Texas  77001,  filed  in 
Docket  No.  CP81-114-000  a  joint 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  transportation  of  natural 
gas  for  the  account  of  Northern  Natural 
Gas  Company,  Division  of  InteiNorth, 
Inc.,  and  authorizing  Trunkline  to 
transport  gas  purchased  by  Panhandle 
hnm  Northern,  all  as  more  fully  set  forth 
in  the  application  which  is  on  Me  with 
the  Conunission  and  open  to  public 
inspection. 

Applicants  propose  to  transport  for 
Northern  volumes  of  natural  gas 
ptirchased  by  Northern  from  Grand  Isle 
Block  63.  offshore  Louisiana.  It  is  stated 
that  pursuant  to  a  transportation  and 
sales  agreement  dated  October  30, 1980, 
Trunkline  would  receive  the  gas  from 
Northern  at  the  point  of  receipt  in  Grand 
Isle  Block  82.  offshore  Louisiana.  It  is 
further  stated  that  Northern  has 
constructed  the  necessary  pipeline 
facilities  to  connect  Grand  Isle  Block  83 
to  an  existing  side  tap  on  Trunkline's 
Terrebonne  systems  in  Grand  Isle  Block 
82.  Trunkline  would  redeliver  said  gas 
for  Northern's  account  at  Trunkline's 
Longville,  Louisiana,  compressor  station 
in  Beauregard  Parish,  Louisiana,  for 
further  transportation  under  a  blanket 
transportation  agreement,  it  is  stated. 

Applicants  propose  to  transport  an 
initial  volume  of  up  to  10,000  Mcf  per 
day.  It  is  further  stated  that  Northern 
has  agreed  to  sell  to  Panhandle  up  to  20 
percent  of  such  volumes  and  that 
Panhandle  may  purchase  additional 
volumes  of  gas  which  in  Northern's  sole 
discretion  may  become  available. 

Applicants  state  that  for  the  proposed 
transportation  service,  Northern  would 
pay  I^nhandle  a  monthly  charge  of 
$33,600  subject  to  adjustment  based  on 
firm  transportation  for  Northern  of  8,000 
Mcf  per  day.  Moreover,  it  is  asserted, 
that  an  upward  or  downward 
adjustment  of  13.82  cents  per  Mcf  would 
be  applied  to  any  deHciency  or  excess  in 
quantities  taken  and  that  Panhandle 
would  pay  Trunkline  for  its  pro  rata 
share  ^  the  transportation  service  from 
the  amounts  paid  by  Northern.  It  is  also 
stated  that  Northern  would  reimburse 
Trunkline  3.0  percent  of  the  volume 
received  for  fuel  usage  and  line  losses. 


The  purchase  price  of  the  gas  bought 
by  Panhandle  from  Northern  would  be 
Northern's  actual  weighted  average 
purchase  price  per  M^  for  the 
respective  month  for  such  gas  plus  the 
associated  cost  of  service  barges 
applicable  to  facilities  Northern  installs 
or  causes  to  be  installed  to  provide 
service  to  effect  deliveries  herein,  it  is 
stated. 

Applicants  also  assert  that  they  have 
entered  into  a  December  19. 1980, 
transportation  agreement  by  which 
Trunkline  would  transport  Panhandle's 
gas  from  the  aforesaid  point  of  receipt  to 
an  existing  point  of  interconnection 
between  Applicants'  facilities  in 
Douglas  County,  Illinois.  It  is  stated  that 
Panhandle  would  pay  Trunkline  a 
monthly  charge  of  $21,640  based  on  a 
Brm  transportation  quantity  of  2,000  Mcf 
per  day.  It  is  stated  that  an  upward  or 
downward  adjustment  of  35.57  cents  per 
Mcf  would  be  applied  to  any  deviation 
from  the  2,000  Mcf  per  day  in  quantities 
taken.  It  is  further  stated  that  Trunkline 
would  retain  7.0  percent  of  the  volumes 
received  as  reimbursement  for  fuel  and 
line  losses. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
February  9, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 

Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 


reared,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  app>ear  or 
be  represented  at  the  hearing. 

Lois  D.  CasheU, 

Acting  Secretary. 

in  Doc  n-«l»  Plbd  1-27.41:  »:4S  iml 
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(Docket  Na  CP81-109-000] 

Panhandle  Eaatem  Pip>e  Lina  Ca  and 
TrunkHne  Qaa  Co,;  App>lication 

January  22. 1961. 

Take  notice  that  on  December  22, 

1980,  Panhandle  Eastern  Pipe  Line 
Company  (Panhandle).  P.O.  Box  1642, 
Houston.  'Texas  77001,  and  Trunkline 
Gas  Company  (Trunkline).  P.O.  Box 
1642,  Houston,  Texas  77001,  filed  in 
Docket  No.  CP81-109-000  a  joint 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  transportation  of  natural 
gas  for  Northern  Natural  Gas  Company, 
Division  of  InterNorth,  Inc.  (Northern) 
and  authorizing  Trunkline  to  transport 
gas  for  Panhandle,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicants  propose  to  transport  and 
redeliver  to  Northern  volumes  of  natural 
gas  purchased  by  Northern  fiom  South 
Marsh  Island  Block  265,  offshore 
Louisiana.  It  is  stated  that  pursuant  to  a 
transportation  and  sales  agreement 
dated  November  25, 1980,  between 
Applicants  and  Northern,  Trunkline 
would  receive  the  gas  at  the  existing 
point  of  receipt  at  die  interconnection 
between  the  facilities  of  Columbia  Gulf 
Transmission  Company  (Columbia  Gulf) 
and  Trunkline  in  Acadia  Parish. 
Louisiana,  through  arrangements  made 
by  Northern  with  Columbia  Gulf. 
Applicants  state  that  Trunkline  would 
redeliver  said  gas  for  Northern's  account 
at  Trunkline's  Longville,  Louisiana, 
compressor  station  in  Beauregard 
Parish,  Louisiana,  for  further 
transportation  and  delivery  to  Northern 
under  previously  approved  blanket 
transportation  agreement 

Applicants  assert  that  the  quantity  of 
gas  to  be  transported  would  be  an  initial 
volume  of  up  to  1,200  Mcf  per  day  and 
that  Northern  would  have  the  option  to 
reduce  said  quantity  six  months  prior  to 
the  end  of  the  first  five  years  to  no  less 
than  fifty  percent  of  the  initial  volumes. 
It  is  stated  that  Northern  has  agreed  to 
sell  to  Panhandle  up  to  twenty  percent 
of  such  volumes  and  that  Panhandle 
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may  purchase  additional  volumes  o^gas 
which  in  Northern’s  sole  descretion  may 
become  available. 

Applicants  assert  that  for  the 
transportation  service  between  the 
Acadia  Parish.  Louisiana,  point  of 
receipt  and  Trunkline's  Longville, 
Louisiana,  compressor  station  Northern 
would  pay  Panhandle  a  monthly  charge 
of  $2,170,  subject  to  adjustment  based 
on  firm  transportation  volumes  for 
Northern  of  ^  Mcf  per  day.  It  is  stated 
that  an  upward  or  downward 
adjustment  of  7.42  cents  per  Mcf  would 
be  applied  to  any  deficiency  or  excess  in 
quantities  taken.  It  is  further  stated  that 
Panhandle  would  pay  Trunkline  for  its 
pro  rata  share  of  the  transportation 
service  from  the  amounts  paid  by 
Northern  and  that  Northern  would 
reimburse  Trunkline  1.0  percent  of  the 
volumes  received  for  fuel  usage  and  line 
losses. 

It  is  stated  that  the  purchase  price  for 
any  gas  purchased  by  Panhandle  from 
Northern  would  be  Northern's  actual 
weighted  average  purchase  price  per 
Mcf  for  the  respective  month  plus 
associated  transportation  charges  paid 
to  others  to  effectuate  delivery  to 
Trunkline  plus  associated  cost  of  service 
charges  applicable  to  facilities  Northern 
installs  or  causes  to  be  installed  to 
provide  service  to  effect  deliveries 
herein. 

Applicants  state  that  they  have 
entered  into  a  transportation  agreement 
dated  December  5, 1980,  which  provides 
for  Trunkline  to  transport  Panhandle’s 
gas  from  the  aforesaid  points  of  receipt 
to  an  existing  point  of  interconnection 
between  Applicants’  facilities  in 
Douglas  County,  Illinois.  It  is  stated  that 
in  consideration  for  said  transportation. 
Panhandle  would  pay  Trunkline  a 
monthly  charge  of  $2,165  based  on  a  Hrm 
transportation  quantity  of  240  Mcf  per 
day.  Applicants  assert  that  Panhandle 
would  have  the  option  to  reduce  said 
quantity  in  the  sixth  and  subsequent 
years  to  no  less  than  50  percent  of  the 
initial  volume.  Moreover,  it  is  asserted, 
that  an  upward  or  downward 
adjustment  of  29.64  cents  per  Mcf  would 
be  applied  to  any  deviation  from  said 
240  Mcf  per  day  in  quantities  taken  and 
that  Trunkline  would  retain  5.0  percent 
of  the  volumes  received  from  the  Acadia 
Parish,  Louisiana,  point  of  receipt  as 
reimbursement  for  fuel  and  line  losses. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
February  9, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 


Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  dierein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission’s  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
witliout  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  peitition 
for  leave  to  intervene  is  timely  Hied,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant’s  to  appear  or 
be  represented  at  the  hearing. 

Lois  D.  Cashell, 

Acting  Secretary. 

P=K  Doc.  81-3123  Filed  1-27-81;  8:45  am) 
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[Docket  No.  ST81-1 13-000] 

Tejas  Gas  Corp.;  Application  for 
Approval  of  Rates 

January  22, 1981. 

Take  notice  that  on  December  17, 

1980,  Tejas  Gas  Corp.  (Applicant),  P.O. 
Box  2806,  Corpus  Christi,  Texas  78401, 
filed  in  Docket  No.  CT81-113-000  an 
application  pursuant  to  Section 
284.123(b)(2)  of  the  Commission’s 
Regulations  for  approval  of  proposed 
rates  to  be  charged  for  transporting 
natural  gas  for  United  Gas  Pipe  Line 
Company  (United),  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  it  and  United 
have  entered  into  an  agreement  dated 
November  3, 1980,  whereby  Applicant  is 
to  provide  a  transportation  service  for 
United  for  a  term  of  two  years  from  the 
date  of  initial  delivery.  Applicant  further 
states  that  it  would  p'rovide  such  service 
in  connection  with  a  gas  exchange 


agreement  between  United  and 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle).  Applicant  states  it  would 
transport  the  subject  gas  through  its 
facilities  located  in  Ellis  County, 
Oklahoma,  with  the  gas  transported  by 
Applicant  to  be  redelivered  to  United  at 
a  point  on  Panhandle’s  existing 
interstate  pipeline  system,  it  is  said.  It  is 
further  asserted  that  the  transported 
volumes  would  become  a  part  of 
United’s  system  supply. 

Applicant  proposes  a  base 
transportation  charge  of  12.0  cents  per 
Mcf  as  a  fair  and  equitable  charge  for 
the  service  rendered. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
February  9, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Lois  D.  Cashell, 

Acting  Secretary. 

pH  Doc.  81-3128  Filed  1-27-81:  8.-4S  am) 

BtLLma  CODE  6450-S5-M 


[Docket  No.  CP75-23-007] 

Tennessee  Gas  Pipeline  Co.,  a  Division 
of  Tenneco  Inc.;  Petition  To  Amend 

January  22, 1981. 

Take  notice  that  on  December  23, 

1980,  Tennessee  Gas  Pipeline  Company, 
a  Division  of  Tenneco  Inc.  (Petitioner), 
P.O.  Box  2511,  Houston,  Texas  77001, 
filed  in  Docket  No.  CP75-23-007,  a 
petition  to  amend  the  order  issued 
March  7, 1977,  *  in  the  instant  docket 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  so  as  to  authorize  the 
establishment  of  two  new  natural  gas 
receipt  points  from  Tenneco  Oil 
Company  (TOC),  all  as  more  fully  set 
forth  in  the  petition  to  amend  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Petitioner  states  that  under 
authorization  granted  in  this  proceeding 
it  receives  from  TOC  specified  volumes 


'  This  proceeding  was  commenced  before  the 
FPC.  By  joint  regulation  of  October  1, 1977  (10  CFR 
1000.1),  it  was  transferred  to  the  Commission. 
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of  natural  gas  at  speciried  receipt  points 
and  transports  such  volumes  to  a  point 
of  interconnection  with  Creole  Gas 
Pipeline  Corporation  (Creole)  near 
Yscloskey.  Louisiana,  and  delivers  such 
volumes  to  Cseole  for  ultimate  delivery 
to  Air  Products  and  Chemicals,  toe. 

Petitioner  proposes  herein  to  establish 
new  receipt  points  from  TOC  at 
interconnections  with  United  Gas  Pipe 
Line  Company  (United)  at  Cocodrie, 
Terrebonne  Parish,  Louisiana  (Cocodrie) 
and  at  Bayou  Sale,  St.  Mary  Parish, 
Louisiana  (Bayou  Sale).  It  is  stated  that 
TOC  would  deliver  gas  to  United  at  the 
Haynesville  Field,  Claiborne  Parish. 
Louisiana,  and  at  the  Lake  Bistenea 
Field.  Bienville  Parish,  Louisiana, 
delivery  points  and  that  United  would 
deliver  such  gas  less  fuel  and  use  to 
Petitioner  at  the  existing  Cocodrie  and 
Bayou  Sale  delivery  points. 

Petitioner  states  that  it  does  not 
propose  to  construct  any  additional 
facilities  or  to  alter  the  volumes  or  terms 
set  forth  in  the  original  transportation 
agreement. 

TOC  would  pay  Petitioner  5.07  cents 
per  Mcf  and  7.93  cents  per  Mcf  for  the 
transportation  of  gas  received  at  the 
Cocodrie  and  Bayou  Sale  points, 
respectively. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
February  9. 1961,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  orti  protest  in  accordance 
with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedures  (16  CFR  1.6  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(16  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  Hie  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Lois  D.  Cashell, 

Acting  Secretary. 

ire  Doc.  81-3127  Filed  1-27-61:  8:45  am) 

BILUNQ  CODE  64S0-8S-M 


[Docket  No.  RP80-117] 

Transcontinental  Gas  Pipe  Line  Corp.; 
Informal  Settlement  Conference 

)anuary  21. 1981. 

Take  notice  that  an  informal 
settlement  conference  of  all  interested 
parties  to  this  proceeding  will  be  held  at 


10:00  a.m.  on  February  17, 1961,  in 
Hearing  Room  F  of.,the  Interstate 
Commerce  Commission,  12th  Street  and 
Constitution  Avenue,  N.W^  Washington, 
D.C.  Staff  counsel  is  attemption  to 
obtain  a  room  at  the  FERC  for  the 
conference.  Those  parties  planning  on 
attending  should  contact  Staff  counsel 
at  (202)  357-9066,  a  day  before  the 
conference  for  the  exact  location. 

Lois  D.  CasheU, 

Acting  Secretary. 

ire  Doc  81-3128  FUed  1-27-81;  8:45  am| 

BaUNO  CODE  84S0-<)3-M 


(Docket  No.  RP60-11] 

Transcontinental  Gas  Pipe  Line  Corp.; 
Technical  Conference 

january  21, 1981. 

Take  notice  that  a  conference  of 
technical  representatives  from 
Transcontinental  Gas  Pipe  Line 
Corporation  and  the  Commission  Staff 
will  be  held  at  10:00  a.m.  on  February  10, 
1961,  in  Room  3200  of  the  Federal  Energy 
Regulatory  Commission,  941  North 
Capitol  Street,  N.W.,  Washington,  D.C. 
20426.  Any  interested  party  to  this 
proceeding  wishing  to  send  a  technical 
representative  to  the  conference  may  do 
so. 

Lois  D.  Cashell, 

Acting  Secretary. 

ire  Doc  81-3120  Filed  1-27-61:  8:46  am| 

BIUJNO  CODE  8450-8S-M 


[Docket  No.  CP81-122-000] 

United  Gas  Pipe  Line  Co.;  Application 

fanuary  22. 1981. 

Take  notice  that  on  December  30, 

1980,  United  Gas  Pipe  Line  Company 
(Applicant),  P.O.  Box  1478,  Houston, 
Texas  77001,  filed  in  Docket  No.  CP81- 
122-000  an  application  pursuant  to 
Section  7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon  the 
transportation  of  natural  gas  for  the 
account  of  Louisiana  Power  and  Light 
Company  (Louisiana  Power),  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  herein  to  abandon 
the  transportation  of  natural  gas  for 
Louisiana  Power  authorized  by  order 
issued  May  19, 1979,  in  Docket  No. 
CP70-171.  Applicant  states  that  it  was 
authorized  to  transport  up  to  17,000  Mcf 
of  natural  gas  per  day  under  a  gas 
transportation  agreement  dated 
December  2, 1969,  as  amended.  It  is 
stated  that  Louisiana  Power  acquired 


such  gas  from  the  Antioch  Field, 
Claiborne  Parish,  Louisiana,  attributable 
to  the  interest  of  Pan  American 
Petroleum  Corporation. 

Pursuant  to  a  letter  dated  September 
19, 1980,  Louisiana  Power  has  given 
notice  of  its  intention  to  terminate  the 
gas  transportation  agreement,  it  is 
asserted.  By  letter  dated  October  15, 

1980,  it  is  stated  that  Applicant  has 
agreed  to  terminate  the  gas 
transportation  service  effective  as  of 
January  1, 1981. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
February  9. 1981,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Conunission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission’s  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Lois  D.  Cashell, 

Acting  Secretary. 

ire  Doc.  61-3132  Filed  1-27-81: 8:45  am| 
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IDockstNo.  CP81-11 1-000] 

United  Qas  Pipe  Line  Co.;  Application 

January  22. 1981.  • 

Take  notice  that  on  December  22, 

1980,  United  Gas  Pipe  Line  Company 
(Applicant),  P.O.  Box  1478,  Houston, 
Texas  77001.  filed  in  Docket  No.  CP81- 
111-000  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  compression  of 
natural  gas  for  United  Texas 
Transmission  Company  (UTTCO),  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Pursuant  to  a  two-year  gas 
compression  agreement  between 
Applicant  and  UTTCO  dated  November 
26. 1980.  Applicant  proposes  to  use  its 
Needville  Compressor  Station,  Fort 
Bend  County,  Texas,  to  render  gas 
compression  service  to  UTTCO. 
Applicant  states  that  because  of 
UirCO's  pressure  problems  on  its 
existing  Tom  O'Connor  30-inch  pipeline 
such  a  service  would  facilitate 
maintenance  of  adequate  service  to 
UTTCO’s  existing  customers. 

UTTCO  would  deliver  up  to  300,000 
Mcf  of  natural  gas  per  day  to  Applicant 
on  the  suction  side  of  the  Needville 
Compressor  Station,  it  is  asserted. 
Applicant  would  compress  and  redeliver 
equivalent  volumes  of  such  gas  less  fuel 
and  company  usage  to  UTTCO  on  the 
discharge  side  of  the  Needville 
Compressor  Station,  it  is  stated. 

Applicant  proposes  to  charge  UTTCO 
0.57  cent  per  Mcf  of  gas  compressed  and 
redelivered.  The  subject  agreement 
would  be  effective  for  a  primary  term  of 
two  years  beginning  on  the  date  that 
initial  deliveries  commence. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
February  9, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serv’e  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 


petition  to  intervene  in  accordance  with  ' 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission’s  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Lois  D.  Cashell, 

Acting  Secretary. 

im  Doc.  81-3131  Filed  1-27-81: 8:45  ami 

BILUNQ  CODE  MSO-Sfr-M 


(Docket  No.  ER81-215-0001 

Utah  Power  and  Light  Co.,  Filing 

January  21, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  January  9, 1981, 
Utah  Power  and  Light  Company  (Utah) 
submitted  for  filing  (1)  certain 
amendments  to  Utah's  F.E.R.C.  Electric 
Tariff,  Original  Volume  No.  1,  (2)  a 
resale  electric  service  agreement 
between  Utah  and  CP  National 
Corporation  (CP),  and  (3)  a  petition  for 
emergency  relief  pursuant  to  18  CFR 
§  1.17(a). 

Utah  states  that  service  to  CP  will  be 
made  under  Utah's  Resale  Service 
Schedule  RS-3,  which  is  the  subject  of 
the  proceeding  in  Docket  No.  ER79-21. 
Utah  agrees  that  the  rates  collected  from 
CP  under  Rate  Schedule  RS-3  are 
subject  to  refund,  or  other  orders,  issued 
in  Docket  No.  ER79-121. 

Utah  requests  that  the  notice 
requirements  of  the  Commission  be 
waived.  Utah  further  requests  that  this 
submittal  be  accepted  for  filing  as  of 
January  9, 1981. 

Copies  of  this  filing  have  been  served 
on  CP,  the  United  States  Department  of 
Energy,  the  Western  Area  Power 


Administration,  Garkane  Power 
Association,  Inc.,  and  the  Utah  Public 
Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  wRh  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  StreeL  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  procedure  (18  CFR  1.8, 

1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  10, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Lois  D.  CasheU, 

Acting  Secretary. 

|FR  Doc.  81-3130  nied  1-27-81: 8:45  am| 

BILUNQ  CODE  64SO-S6-4I 


January  21, 1981. 

Take  notice  that  on  December  9, 1980, 
William  G.  Meese  submitted  an 
application,  pursuant  to  Section  305(b) 
of  the  Federal  Power  Act,  to  hold  the 
following  positions: 

Director  and  Chief  Executive  Officer, 
The  Detroit  Edison  Co.,  Public  Utility. 

Director,  Eaton  Corp.,  Supplying 
Electrical  Equipment. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  11, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Lois  D.  Cashell, 

Acting  Secretary. 

|FR  Doc.  3133  Filed  1-27-81;  8:45  am) 
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(Docket  No.  ID-1929-000) 
William  G.  Meese;  Filing 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  NegaUve 
determinations  are  indicated  by  a  “D” 
after  the  section  code.' Estimated  annual 
production  (PROD)  is  in  million  cubic 
feet  (MMcf).  An  (*)  preceding  the 
control  number  indicates  that  other 
purchasers  are  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Division  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426. 

Persons  objecting  to  any  of  these 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  February  12, 1981. 

Please  reference  the  FERC  Control 
Number  (JD  No]  in  all  correspondence 
related  to  these  determinations. 

Lois  D.  Cashell, 

Acting  Secretary. 

|FR  Doc.  81-31Z4  Filed  1-27-81;  8:45  am) 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  “D” 
after  the  section  code.  Estimated  annual 
production  (PROD)  is  in  million  cubic 
feet  (MMcf).  An  (*)  preceding  the 
control  number  indicates  that  other 
purchasers  are  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission’s  Division  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  N.E.,  Washington, 


D.C.  20426. 

Persons  objecting  to  any  of  these 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  February  12, 1981. 

Please  reference  the  FERC  Control 
Number  (JD  No)  in  all  correspondence 
related  to  these  determinations. 

Lots  D.  Cashell, 

Acting  Secretary. 

|FR  Due  n-312S  Filed  1-27-SI;  MS  am| 

BILUNO  COOC  M50-SS-M 


Office  of  Hearings  &  Appeals 

Cases  Filed  Week  of  December  12 
through  December  19, 1980 

During  the  week  of  December  12 
through  December  19, 1980,  the  appeals 
and  applications  for  exception  or  other 


relief  listed  in  the  Appendix  to  this 
Notice  were  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  ^ergv. 

Under  DOE  procedural  regulations,  10 
C.F.R.  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals.  Department  of 
Energy,  W'ashington,  D.C.  20461. 

George  B.  Breznay, 

Director.  Office  of  Hearing  and  Appeals. 
January  22. 1981. 


List  of  Case*  Received  by  the  Office  of  Hearings  and  Appeals 

(Week  o(  Dec.  12  through  Dec.  19.  isaol 


Date 


Name  and  location  ol  applicant  Case  No. 


Type  ol  submitsion 


Dec.  12, 1960 _  Com  Belt  F.S.,  Inc.,  Decatur,  Winois .  BEE-1S63 .  Allocation  exception.  H  granted;  Com  Belt  F.S.,  Inc.  would  receive  an  except^  from 

the  provisions  of  10  C.F.R.,  Pan  211  which  would  permit  the  firm  to  receise  an  in¬ 
creased  allocation  ol  unleaded  motor  gasoline  lor  the  purpose  of  blendxig  gasohol. 

Dec  12. 1980 . .  Kentucky  Oil  and  Refining  Co.,  Inc..  Betsy  Layne,  BEX-0t37__....  Supplemental  order.  N  granted:  Kentucky  Oil  and  Refining  Co.,  Inc.  srould  receive  a  slay 

Kentucky.  of  its  obligations  to  purchase  entitlements  pursuant  to  10  C.F.R.  {  21 1 A7. 

Dec.  12,  1980 - -  Kerr4AcGee  Corp.,  Washington,  D  C _ - _ BEN-1S61 Interim  order.  If  granted:  Kerr^teGee  Corp.  would  receive  exception  rekel  on  an  interim 

basis  pending  a  final  determination  on  its  Applicabon  lor  Exception  (Case  No.  BEE- 
1561). 

Dec.  12. 1980 - ... — R.R.  Morrison  6  Son.  Inc.,  Vicksburg,  Mississtopi —  BEG-OOAl  Request  lor  Special  Redress.  If  granted:  R.R.  Morrison  6  Son,  Inc.  wit  be  considered  a 

new  wholesaler.purchaser.reseIler  and  would  be  assigned  a  base  perxid  supplier  for 
its  Peart,  Mississrppi  outlet. 

Dec.  15, 1980 - - - -  Cartoou  Four  Comers,  Washington.  D  C .  BEX-0139 .  Supplemental  order.  H  granted:  The  Department  of  Energy  would  stay  a  porbon  of  Cari- 

bM  Four  Comers'  entitlement  purchase  obligations  duri^  the  perM  December  1960 
through  May  1981  lor  crude  oil  receipis  and  runs  to  stills  during  the  period  October 
1980  through  March  1981. 

Dec.  15.  1980 -  Craft  Peboleum  Company,  Indianola.  Mississippi —  BFA-0552 . .  Appeal  of  an  Information  Request  Denial.  K  granted:  The  November  4,  1980  Informalxto 

Request  Denial  issued  by  the  Office  of  General  Counsal  would  be  rescinded  and 
Craft  Petroleum  Co.  would  receive  access  to  certain  DOE  materitfs. 

Dec.  15,  1980  . . .  O  K.  Petroleum  Products  Crxp.,  New  York,  New  BEA-05S9 .  Appeal  of  an  Assignment  Order.  It  granted:  The  August  21.  1960  Assignment  Order 

York.  ^  issued  to  O.K.  Peboleum  Products  Ootp.  by  the  Economic  Regulatory  Adminisbation, 

Region  II  would  be  rescinded. 

Dec.  15.  1980 . . . . .  Office  of  Enforcement  Washington.  D.C.._.._..~ . .  BEF-0021 _ _  hnplementation  of  Special  Refund  Prrxiedures.  H  granted:  The  Office  of  Hearings  and 

Appeals  would  implement  Special  Refund  Procedures  pursuarV  to  10  C.F.R.,  Part  209 
in  connection  with  the  Corisent  Order  (Case  No.  610V00300)  issued  to  Aluminum 
Company  of  America. 

Dec  15.  1980 . . Office  of  Enforcement  Washington.  D  C — _ — BEF-0022 ImpterTientation  of  Special  Refurvl  Procedures.  If  granted:  The  Office  of  Hearings  and 

Appeals  worXd  implement  Special  Refund  Procedures  pursuant  to  10  C.F.R.,  Part  205 
in  connection  with  a  Consent  Order  (Case  No.  600VD002S)  issued  to  Sid  Richardson 
Carbon  and  Gasoline  Company. 

Dec  15. 1980 - -  (Xfice  of  Special  Counsel.  Washington.  O.C..-__....  BEX-0143 .  Supplemental  order.  K  granted;  The  November  21. 1980  Decision  and  Order  (Case  No. 

BRA-OS10)  issued  to  Cham(>lin  Peboleum  0>.  by  the  Office  of  Hearings  and  Appeals 
would  be  modified. 

Dec  15.  1980 . . . .  Southland  Oil  Company.  Washington.  D.C -  BEX-0141 -  Supplemental  order.  If  granted:  The  Department  of  Energy  would  stay  a  portion  of 

Southland  Oil  Company's  entitlement  purchase  obligations  during  the  period  of  De- 
oember  1960  through  February  1961  for  crude  oil  receipts  and  runs  to  stills  during 
the  period  October  1960  throu^  December  1960. 

Dec  15,  1980 . . . .  The  Tulsa  Tribune,  Tulsa.  Oklahoma..--. — .  BFA-0553 -  Appeal  of  an  Information  Request  Denial.  H  granled:  The  October  30,  1960  toformation 

Request  Denial  worXd  be  rescinded  and  the  Tufsa  Tribune  would  receive  access  to 
certain  DOE  materials. 

Dec  15.  1980 . — .  Thriftway  Company,  Washington,  D.C . .  BEX-0142.- .  Supplemental  order.  If  granled:  The  Department  of  Energy  would  slay  a  portion  of 

Thriflway  Company's  enbtlement  purchase  obligations  during  the  period  December 
1980  through  February  1981  for  cmde  oil  receipts  arxl  runs  to  stills  during  the  period 
October  1980  through  December  1980. 

Dec  15.  1980 . . . - . —  Warrior  Asphalt  Company  of  Alabama.  Washinglon,  BEX-0138 .  Supplemental  order.  If  granted:  The  Department  of  Energy  would  stay  a  portion  of  War- 

D.C.  rior  Asphalt  Company  of  Alabama's  entitlement  purchase  obligations  durxig  the 

perxid  December  1960  through  May  1981  for  crude  oil  receipts  and  runs  to  stills 
during  the  period  of  October  1980  through  March  1961. 

Doc.  15,  1980 . . . .  Young  Refining  Corporation  Washington.  D.C-.—-.  BEX-0140 .  Supplemental  order.  H  granted:  The  Department  of  Energy  would  stay  a  portion  of 

Young  Refining  Corporation's  entitlement  purchase  obligations  during  the  period  De¬ 
cember  1980  throu^  May  1981  for  crude  oil  receipts  and  runs  to  stilts  during  the 
period  of  October  1960  through  March  1981. 

Dec  16.  1980 . . . . David  Bowman.  New  York,  New  York . . .  BFA-0555 .  Appeal  of  an  toformation  Request  Denial.  If  granted:  The  October  21,  1980  toformation 

*  Request  Denial  issued  by  the  Offee  of  Safeguards  and  Security  Defense  Program 

would  be  rescinded  and  David  Bowman  would  recewe  access  to  the  DOE  report  enti- 
lled  "Intrusion  Detection  Systems"  document  SAND76-0554. 
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U«t  of  CoMt  Rtctivod  by  tho  Offico  of  Hearings  and  Appeals— Continued 

(WmK  01  Dec.  12  through  Dec  10.  1080] 


Oats 


Name  and  location  ol  applicant  Cats  No. 


Type  ol  tubmiation 


Dec  16.  1060 . - .  International  Amoc  ol  Machmwti  and  Aeroepace  BFA-0SS4...„ . 

Worker* 

Dec  17. 1060.- . . . Atlantic  Rchlwld  Co .  Office  ol  Special  Countei.......  BRJ-0ie7 . 

Dec  17,  1060 _ East  Tennesiee  Natural  Oat  Co..  Washington.  O.C.  BFA-0S56 . 

Dec  17.1060 _ Getly  OH  Company.  Lot  Angeles.  Caklornia _  BFA-0558 . . 

Dec  17, 1080-.- . . .  Hughes  OH  Company.  Atlanta.  Georgia . «...  BFA-0SS7 . 

Dec  17,  1960 . .  New  Jersey  Highway  Authority.  Woodbndge.  New  BXE-1566 . . 

Jersey. 

Dec  17,  1060 _ _ _  Sage  Creek  Relming  Company.  Cowley.  Wyoming...  BEX-0144 . 

Dec  17. 1060  _ _ Southwestern  Behning  Co .  Inc  .  Washington.  D  C  »  BEE-1 567  and 

BES-1S67 

Dec  16.1080 _  MAPCO.  me .  Washmglon.  DC . .  BEE-1568; 

BES-1566 
and  BST- 
1568. 

Dec  16. 1060 -  West  Coati  OH  Company.  Los  Angeles.  CaMornia ...  BEL-0072 . 


Appeal  ol  an  Inlormalion  Request  Denial.  H  granted:  The  NovemOar  13.  1060  Inlorma* 
tion  Request  Denial  issued  by  the  Assistant  Manager  lor  Administration.  FOI  Author¬ 
izing  Official,  would  be  rescinded  and  International  Assoc,  ol  Machinistt  6  Aerospace 
Workers  would  receive  access  to  Appendix  B  ol  the  contract  between  DOE  and  Rost 
Aviation. 

Motion  lor  Discovery.  H  granted;  A  Protective  Order  would  be  issued  with  respect  to 
certain  documents  produced  by  the  Office  ol  Special  Counsel  in  response  to  Atlantic 
Richlield  Company's  Motion  lor  Discovery  (Casa  No.  BRD-0001)  which  was  liied  in 
connection  with  its  objection  to  a  Proposed  Remedial  Order  (Case  No.  DRO-0193). 

Appeal  ol  an  miormation  Request  Denial.  H  granted:  The  November  14,  1980  Inlorma- 
tion  Request  Denial  istuad  by  the  Assistant  Administrator  lor  Energy  Systems  and 

1  Support.  Energy  Inlormation  Administration,  would  be  rescinded  and  East  Tennessee 
Natural  Gas  Co.  would  raceiva  access  to  certain  DOE  information. 

Appeal  ol  an  Inlormation  Request  Denial.  H  granted:  The  November  12.  1980  Informa¬ 
tion  Request  Denial  issued  by  the  Office  of  Enforcement.  Western  District  would  be 
rescinded  and  Getty  OH  Co.  would  receive  access  to  certain  DOE  materials. 

Appeal  ol  an  Information  Request  Denial.  H  granted:  The  October  27,  1980  Information 
Request  Denial  issued  by  Hie  Office  of  Enlorcament.  Southeast  District  would  be  re¬ 
scinded  and  Hughes  OH  Co.  would  racaiv*  access  to  certain  DOE  materials. 

Allocation  Exception.  H  granted:  New  Jersey  Highway  Authority  would  receive  an  excep¬ 
tion  from  the  provisiont  of  10  C.F.R.,  Pari  21 1  which  would  permit  Hie  firm  to  receive 
an  increated  allocation  ol  motor  gasoline. 

Supplemental  order.  II  granted:  The  DOE  would  review  the  entitlements  exception  relief 
granted  to  Sage  Cr^  Refining  Company  during  ns  fiscal  year  ended  August  31, 
1960  to  determine  wheUier  the  level  of  relM  accorded  the  firm  was  appropriate. 

Exception  from  the  Entitlements  Program  and  Request  for  Stay.  H  granted:  Southwest¬ 
ern  Refining  Co..  Inc.  would  receive  an  exception  from  the  provisions  of  10  C.F.R. 
1 21 1 .67  which  would  modify  its  entitlementt  purchase  obligations  and  Southwestern 
Refining  Co.,  Inc.  would  also  receive  a  stay  of  Hie  provisions  ol  10  C.F.R.  1 211.67 
pending  a  final  determination  of  its  Application  lor  Exception  (Case  No.  BEE-1567]. 

Price  Exception  Request  lor  Stay  and  Temporary  Stay.  II  granted:  MAPCO.  Inc.  would 
receive  an  exception,  stay  and  temporary  stay  from  the  provisiont  of  10  C.F.R. 
1 212.i6t(bK2).  regarding  me  tale  of  natural  gat  products. 

Temporary  Exception  from  the  Entitlements  Program.  If  granted:  West  Coast  Oil  Com¬ 
pany  would  receive  a  temporary  exception  from  the  provisions  ol  10  C.F.R.  )  21 1.67 
which  would  modify  its  entitlements  purchase  obligations. 


List  of  Cases  Involving  the  Standby  Petro¬ 
leum  Product  Allocation  Regulations  for 
Motor  Gasoline 


[Week  of  Dec.  12.  1980  through  Dec.  18.  1980]. 


Name 

Case  No. 

Dale 

Slate 

Rambow  OH  ol  San 

BXE-1564.™. 

12/15/60.-. 

Texas. 

Angelo,  bic. 

Brooks,  Douglas  G. 

BEE-1 565.„. 

12/15/80.... 

Hlinoit 

(MiilvAf>y  OH) 

Whale  OH  Co _ 

.  BEE-1569..„ 

12/15/80  .„. 

Kentucky 

Note,  ll  granted:  The  above  firms  would  be  granted  relief 
which  would  increase  Hieir  base  period  aHocalion  of  motor 
gasoline. 


Notices  of  Objection  Received 

(Week  of  Dec.  12  to  Dec  19.  1960] 


Date 

Name  and  location  ol  applicant 

Cate  No. 

12/15/80„ 

Wolff  DevelopmenL  Inc..  CaM . 

BEE-1498 

12/16/80 

Navajo  Refining  Co.,  Washington. 
DC. 

BEE-0247 

12/16/80.... 

Navajo  Refining  Co..  Washington. 
DC. 

BEX-0014 

12/16/80_ 

Navajo  Refining  Co..  Washington. 
DC. 

BEX-0131 

12/17/80  _. 

John  C.  Manchester.  Inc.,  Han¬ 
over,  N.  H. 

DEE-4704 

12/17/80 

JJ.  Doherty  6  Co.,  Inc..  NJ . 

BEE-0739 

12/17/80.-. 

Champlin  Petroleum  Co..  Wash- 
ingtoa  D.C. 

BEE-1095 

|FR  Doc.  61-3254  Hied  1-27-61;  6:45  am| 
BILLING  CODE  6450-01-M 


Hearings  and  Appeals  Office 

Issuance  of  Decisions  and  Orders; 
Week  of  November  17  through 
November  21, 1980 

During  the  week  of  November  17 
through  November  21, 1980,  the 
decisions  and  orders  summarized  below 
were  issued  with  respect  to  appeals  and 
applications  for  exception  or  other  relief 
filed  with'  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy, 
The  following  summary  also  contains  a 
list  of  submissions  that  were  dismissed 
by  the  Office  of  Hearings  and  Appeals. 

Appeals 

/.  N.  Abel,  Austin,  Texas,  DRA-W/7,  crude 
oil 

).  N.  Abel  filed  an  Appeal  from  a  Remedial 
Order  that  the  Region  VI  Office  of 
Enforcement  issued  to  the  firm  on  November 
22, 1977.  In  the  Remedial  Order,  the  DOE 
found  that  Abel  had  sold  crude  oil  at  prices 
which  exceeded  the  maximum  lawful  prices 
permitted  under  DOE  regulations.  In  the 
present  proceeding,  the  DOE  concluded  that 
Abel's  Appeal  should  be  denied.  The 
important  issues  discussed  in  the  Decision 
and  Order  include  (i)  the  exclusion  of 
injection  wells  from  the  calculation  of  a 
property’s  average  daily  production  and  (iij 
the  liability  of  a  crude  oil  producer's 
customer  who  pays  unlawfully  high  prices  for 
crude  oil. 


Bracewell  &  Patterson,  Washington,  D.C., 

BFA-0509,  freedom  of  information 
Bracewell  &  Patterson  filed  an  Appeal  from 
a  partial  denial  issued  to  the  firm  by  the 
Assistant  Administrator,  ERA  Office  of 
Regulatory  Policy,  of  a  request  for 
information  which  the  firm  had  submitted 
under  the  Freedom  of  Information  Act.  In 
considering  the  Appeal,  the  DOE  released 
portions  of  three  documents  which  contain 
nonexempt  factual  information.  In  addition, 
the  matter  was  remanded  to  the  Assistant 
Administrator  for  a  further  search  for 
responsive  documents. 

Exxon  Company,  U.S.A.,  Washington,  D.C.. 

BEA-0391,  motor  gasoline 
On  June  9. 1980,  Exxon  Company,  U.S.A. 
filed  an  Appeal  of  a  Supplemental  Order 
which  the  ERA  Region  IV  Office  of  Petroleum 
Operations  issued  to  the  firm  on  May  7, 1980. 
The  Supplemental  Order  was  issued  in 
response  to  two  Decisions  and  Orders  issued 
by  the  Office  of  Hearings  and  Appeals  which 
granted  Appeals  filed  by  Exxon  from  five 
Orders  for  the  Redirection  of  Product  issued 
by  ERA  Region  IV.  In  the  Supplemental 
Order.  ERA  Region  IV  affirmed  its  decision  to 
issue  the  Five  Redirection  Orders  to  Exxon 
pursuant  to  10  CFR  S  211.107(c).  In  its  present 
Appeal,  Exxon  contends  that  ERA  Region  IV 
(1)  failed  in  the  Supplemental  Order  to  make 
.an  adequate  finding  that  the  wholesale 
purchaser-resellers  involved  in  the 
proceeding  had  made  serious  efforts  to 
acquire  supplies  outside  their  marketing  area 
and  (2)  failed  to  state  the  basis  for  the  choice 
of  Exxon  as  the  supplier  of  the  redirected 
volumes.  In  considering  the  firm's  Appeal,  the 
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DOE  determined  that  the  factual  findiogs 
contained  in  the  Supplemental  Order 
constituted  precisely  the  type  of  Findings 
which  had  been  lacking  in  the  original 
Redirection  Orders.  The  DOE  also 
determined  that  independent  Firms  which  are 
served  by  the  same  supplier  are  not  required 
jointly  to  attempt  to  solve  their  common 
supply  problems  before  seeking  a  redirection 
order.  Finally,  the  DOE  determined  that 
Exxon  had  failed  to  utilize  the  available 
procedures  for  filing  an  appeal  based  on  an 
alleged  improper  selection  of  supplier. 
Accordingly,  the  Exxon  appeal  was  denied. 

Fulbright  &  Jaworski,  Houston,  Texas,  BFA- 
0498,  freedom  of  information 

Fulbright  &  jaworski  bled  an  Appeal  from  a 
partial  denial  by  the  OfFice  of  Special 
Counsel's  Disclosure  Officer  of  a  request  for 
information  which  the  Firm  had  submitted 
under  the  Freedom  of  Information  Act.  The 
Firm  had  requested  all  material  related  to  two 
rulemaking  proceedings.  In  considering  the 
Appeal,  the  DOE  found  that  certain  of  the 
documents  which  were  initially  withheld 
under  Exemptions  5  and  7(A)  should  be 
released  to  the  public.  In  addition,  the  OSC's 
determination  was  remanded  for  the 
preparation  of  a  revised  determination 
concerning  material  withheld  pursuant  to 
Exemptions  4  and  7(A). 

Remedial  Order 

Edward  Ahiman  d.b.a.  Chrikei’s  Grove, 
Kingston,  New  Hampshire,  BRO~1224, 
gasoline 

Edward  Ahiman  d.b.a.  Chrikel's  Grove 
objected  to  a  Proposed  Remedial  Order 
which  the  Northeast  District  of  the  DOE 
Office  of  Enforcement  issued  to  the  firm  on 
April  18. 1980.  In  the  Proposed  Remedial 
Order,  the  DOE  found  that  Ahiman  had 
charged  prices  for  motor  gasoline  in  excess  of 
the  maximum  lawful  selling  price  allowed  by 
10  C.F.R.  §  212.93.  Since  Ahiman  withdrew 
his  Notice  of  Objection,  the  DOE  concluded 
that  the  Proposed  Remedial  Order  should  be 
issued  as  a  final  Order. 

Requests  for  Exception 

Ayers  Oil  Company,  Canton,  Missouri,  BEE- 
0402.  gasohol 

Ayers  Oil  Company  filed  an  Application 
for  Exception  from  the  provisions  of  10  C.F.R. 
Part  211  in  which  the  firm  sought  an  increase 
in  its  base  period  allocation  of  unleaded 
motor  gasoline  for  the  purpose  of  blending 
and  marketing  gasohol.  In  considering  the 
request,  the  DOE  found  that  exception  relief 
was  necessary  to  enable  Ayers  to  maintain  a 
stable  gasohol  program.  Accordingly, 
exception  relief  was  granted. 

Bell's  Texaco.  San  Francisco,  California, 
BEO-O407,  motor  gasoline 

Bell’s  Texaco  Filed  an  Application  for 
Exception  from  the  provisions  of  10  C.F.R. 
Part  211  in  which  the  Firm  sought  an  increase 
in  its  base  period  allocation  of  motor 
gasoline.  In  considering  the  request,  the  DOE 
found  that  the  Firm  had  failed  to  demonstrate 
that  it  was  adversely  affected  to  a  significant 
degree  by  its  current  base  period  allocation. 
Accordingly,  exception  relief  was  denied. 


Brentwood  Texaco,  Inc.  Springfield, 

Missouri,  BEO-0340,  motor  gasoline 
Brentwood  Texaco.  Ina  filed  an 
Application  for  Exception  from  the  provisions 
of  10  C.F.R.  {  211.102  in  which  the  Firm  sought 
an  increase  in  its  base  period  allocation  of 
motor  gasoline.  In  considering  the  request, 
the  DOE  found  that  the  firm  has  not  shown 
that  it  was  unable  to  achieve  a  reasonable 
return  on  its  investment  by  selling  its  current 
allocation  of  motor  gasoline.  Accordingly, 
exception  relief  was  denied. 

Bud's  Texaco,  Princeton,  West  Virginia, 
BEO-0131,  motor  gasoline 
Bud's  Texaco  filed  an  Application  for 
Exception  from  the  provisions  of  10  C.F.R. 

Part  211  in  which  the  firm  sought  an  increase 
in  its  base  period  allocation  of  motor 
gasoline.  Subsequently,  the  DOE  was  notified 
that  the  Firm  no  longer  wished  to  pursue  its 
exception  request.  Accordingly,  exception 
relief  was  denied. 

Co  boon  Corporation,  Everrett,  Washington, 
BEE-0812,  gasohol 

Cabeon  Corporation  filed  an  Application 
for  Exception  from  the  provisions  of  10  C.F.R. 
Part  211  in  which  the  Rrm  sought  an  increase 
in  its  base  period  allocation  of  unleaded 
motor  gasoline  for  the  purpose  of  blending 
and  marketing  gasohol.  In  considering  the 
request,  the  DOE  found  that  the  Firm  had  not 
demonstrated  its  ability  to  establish  and 
maintain  a  successful  gasohol  marketing 
program.  Specifically,  Cabeon  had  declined 
to  utilize  any  of  its  existing  motor  gasoline 
allocation  for  gasohol  production. 
Accordingly,  exception  relief  was  denied. 

Chevron  U.S.A.  Inc.,  San  Francisco, 

California,  BEE-1378,  motor  gasoline 
Chevron  U.S.A.  Inc.  Filed  an  Application  for 
Exception  from  the  provisions  of  10  C.F.R. 

S  212.83  in  which  the  firm  sought  to  charge 
prices  for  premium  unleaded  gasoline  above 
the  price  it  charged  for  regular  unleaded 
gasoline  without  deeming  recovery  of  costs 
on  its  sales  of  regular  unleaded  gasoline.  In 
considering  the  request,  the  DOE  found  that 
exception  relief  was  necessary  to  encourage 
the  marketing  of  premium  unleaded  gasoline. 
Accordingly,  exception  relief  was  granted. 

Cities  Service  Company,  Tulsa,  Oklahoma, 
DEE-7788,  motor  gasoline 
Cities  Service  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  C.F.R.  Part  211  in  which  the  firm  sought 
an  increase  in  the  base  period  motor  gasoline 
allocation  of  a  company-owned  retail  outlet 
located  in  Sulphur.  Louisiana.  In  considering 
the  request,  the  DOE  found  that  the  firm  had 
failed  to  demonstrate  that  the  Financial 
viability  of  the  outlet  would  be  adversely 
affected  to  a  significant  degree  in  the  absence 
of  exception  relief.  Accordingly,  exception 
relief  was  denied. 

City  of  Bartlesville,  Bartlesville,  Oklahoma, 
BEO-0783,  motor  gasoline 
City  of  Bartlesville  filed  an  Application  for 
Exception  from  the  provisions  of  C.F.R.  Part 
211  in  which  it  sought  an  increased  base 
period  allocation  of  motor  gasoline.  In 
considering  the  request,  the  DOE  found  that 
the  city  had  failed  to  demonstrate  that  its 
base  period  allocation  was  inadequate  to 


meet  the  current  needs  of  its  citizens. 
Accordingly,  exception  relief  was  denied. 
Colonial  Shell  Service,  Wallingford, 

Connecticut,  BXE-O603,  motor  gasoline 
Colonial  Shell  Service  filed  an  Application 
for  Exception  from  the  provisions  of  10  C.F.R. 
Part  211  in  which  it  sought  an  increased 
allocation  of  motor  gasoline.  In  considering 
the  request,  the  DOE  found  that  Colonial  was 
not  experiencing  financial  difficulties  which 
threatened  its  continued  existence  and  that 
the  residents  of  its  community  were  not 
experiencing  an  unfair  distribution  of 
burdens  as  a  result  of  the  DOE  allocation 
program.  Accordingly,  exception  relief  was 
denied. 

Columbus  Public  School  System,  Columbus, 
Ohio,  BEE-1012,  motor  gasoline 
The  Columbus  Public  School  System  filed 
an  Application  for  Exception  from  the 
provisions  of  10  C.F.R.  Part  211  in  which  the 
firm  sought  an  increase  in  its  base  period 
allocation  of  motor  gasoline.  In  considering 
the  request,  the  DOE  found  that  exception 
relief  was  necessary  to  alleviate  a  gross 
inequity  resulting  from  the  school  system's 
increased  fuel  requirements  under  a  court- 
ordered  desegregation  plan.  Accordingly, 
exception  relief  was  granted. 

Continental  Car  Wash,  Lawndale,  California, 
BEO-0678,  motor  gasoline 
Continental  Car  Wash  filed  an  Application 
for  Exception  from  the  provisions  of  10  C.F.R. 
Part  211  in  which  the  firm  sought  an  increase 
in  its  base  period  allocation  of  motor 
gasoline.  In  considering  the  request,  the  DOE 
found  that  the  car  wash  facility^had  been 
purchased  after  the  establishment  of  the 
current  base  period  for  motor  gasoline 
allocation.  Accordingly,  exception  relief  was 
denied. 

Don's  Gulf  Station,  Vernon,  Connecticut, 
DEE-8644,  motor  gasoline 
Don's  Gulf  Station  filed  an  Application  for 
Exception  from  the  provisions  of  10  C.F.R. 

§  211.102  in  which  the  firm  sought  an  increase 
in  its  base  period  allocation  of  motor 
gasoline.  In  considering  the  request,  the  DOE 
found  that  any  anticipated  increase  in  the 
outlet's  allocation  should  have  been  reflected 
during  the  measurement  period  for  unusual 
growth  adjustments.  Accordingly,  exception 
relief  was  denied. 

Edson  Oil  Co.,  Inc.,  Windsor,  New  York, 
BEE-0732,  gasohol 

Edson  Oil  Co.,  Inc.  filed  an  Application  for 
Exception  from  the  provisions  of  10  C.F.R. 
Part  211  in  which  the  firm  sought  an  increase 
in  its  base  period  allocation  of  unleaded 
motor  gasoline  for  the  purpose  of  blending 
and  marketing  gasohol.  In  considering  the 
request,  the  DOE  found  that  exception  relief 
was  necessary  to  enable  Edson  to  maintain  a 
stable  gasohol  program.  Accordingly, 
exception  relief  was  granted. 

Estrellita  Estates  Company;  Fairview 
Marina;  Recreation  Plus.  Inc.,  Trinity 
County,  California,  DEE-7398,  DEE-7384, 
DEE-7164,  motor  gasoline 
Estrellita  Estates  Company,  Fairview 
Marina,  and  Recreation  Plus,  Inc.  filed  an 
Applications  for  Exception  in  which  they 
each  sought  an  increase  in  their  respective 
base  period  allocation  of  motor  gasoline. 
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Since  the  cases  presented  simitar  issues  of 
law  and  fact,  they  were  consolidated  for 
consideration  in  a  Proposed  Decision  and 
Order  issued  on  April  22, 1980.  In  that 
determination,  the  DOE  tentatively 
determined  that  the  base  period  for  motor 
gasoline  allocation  represented  an  anomalous 
business  period  for  Estrellita  Estates  and 
Recreation  Plus.  The  DOE  therefore 
tentatively  concluded  that  exception  relief 
should  be  granted  to  those  firms.  However, 
the  DOE  found  that  Fairview  Marina  had 
failed  to  demonstrate  that  it  was  suffering 
adverse  effects  from  the  application  of  the 
DOE  allocation  regulations.  Its  exception 
request  was  therefore  tentatively  denied. 
Since  none  of  the  three  firms  filed  a  Notice  of 
Objection  to  the  issuance  of  the  April  22 
Decision,  the  DOE  issued  the  Proposed 
Decision  and  Order  as  a  final  Decision  and 
Order. 

Lion  Leasing,  Inc.,  South  Hackensack,  New 
Jersey,  DEO-0311,  motor  gasoline 

Lion  Leasing.  Inc.  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR  Part 
211  in  which  the  firm  sought  an  increase  in  its 
base  allocation  of  motor  gasoline.  In 
considering  the  request,  the  DOE  found  that 
exception  relief  was  necessary  to  allow  the 
firm  to  benefit  from  improvements  which  had 
been  made  in  its  business  operations  and  to 
prevent  the  firm  from  suffering  a  severe 
financial  hardship.  Accordingly,  exception 
relief  was  granted. 

Pen  Fern  OH  Company,  Wilkes-Barre, 

Pennsylvania,  BEO-0739,  motor  gasoline 

Pen  Fern  Oil  Company  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR 
Part  211  in  which  the  firm  sought  an  increase 
in  its  base  period  allocation  of  motor 
gasoline.  In  considering  the  request,  the  DOE 
found  that  the  firm  had  failed  to  demonstrate 
that  a  shortage  of  motor  gasoline  existed  in 
its  market  area.  Accordingly,  exception  relief 
was  denied. 

R.  H.  Bowles  Company,  Inc.,  Yakima. 
Washington,  BEE-0043,  gasohol 

R.  H.  Bowles  Company,  Inc.  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  S  211.102  in  which  the  Hrm  sought 
an  increased  allocation  of  motor  gasoline  for 
the  purpose  of  blending  and  marketing 
gasohol.  In  considering  the  request,  the  DOE 
found  that  exception  relief  was  necessary  to 
provide  the  firm  with  an  incentive  to  produce 
sufficient  gasohol  to  meet  the  demand  for  this 
product  in  its  market  area.  Accordingly, 
exception  relief  was  granted.  The  important 
issues  discussed  in  the  Decision  and  Order 
are  (1)  whether  the  Office  of  Hearings  and 
Appeals  has  the  authority  to  grant  exception 
relief  to  provide  increased  allocations  of 
motor  gasoline  for  the  production  of  gasohol 
and  (ii)  whether  an  applicant  for  such  relief 
should  be  required  to  demonstate  that  it  has 
complied  with  state  laws  with  respect  to  its 
gasohol  blending  facilities. 

Uselton  Oil  Co.,  Inc.,  Peking.  Illinois,  BEE- 
0580.  gasohol 

Uselton  Oil  Co..  Inc.  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR 
Part  211  in  which  the  firm  sought  an  increase 
in  its  base  period  allocation  of  unleaded 
motor  gasoline  for  the  purposes  of  blending 


and  marketing  gasohol.  In  considering  the 
request,  the  DOE  found  that  exception  relief 
was  necessary  to  enable  Uselton  to  receive 
an  assured  supply  of  unleaded  gasoline  to 
maintain  a  stable  gasohol  program. 
Accordingly,  exception  relief  was  granted. 

Requests  For  Temporary  Exception 
Dow  Chemical,  U.S.A.,  Washington,  D.C., 
BEL-1393,  crude  oil 

Dow  Chemical,  U.S.A.  filed  an  Application 
for  Temporary  Exception  in  which  the  firm 
sought  $20,869,120  worth  of  entitlements  for 
the  crude  oil  which  it  had  purchased  to 
establish  a  starting  inventory  for  its  new 
Freeport,  Texas,  refinery.  In  considering  the 
Application,  the  DOE  determined  that  while 
Dow  had  made  a  showing  of  likelihood  of 
success  on  the  merits  of  its  Application  for 
Exception,  it  had  failed  to  satisfy  any  of  the 
other  criteria  for  the  granting  of  a  temporary 
exception.  Dow’s  temporary  exception 
request  was  therefore  denied. 

Navajo  Refining  Company,  Dallas.  Texas, 
BEL-0070,  BER-0072,  crude  oil 

Navajo  Refining  Company  filed  an 
Application  for  Temporary  Exception  from 
the  provisions  of  10  C.F.R.  $  211.67  and  an 
Application  for  Modification  of  a  Decision 
and  Order  in  which  the  firm  sought  relief 
from  a  portion  of  its  entitlements  purchase 
obligation  for  the  period  August  1, 1977 
through  July  31,  IWl.  In  considering  the 
request,  the  DOE  determined  that  the  firm 
would  not  incur  irreparable  injury  in  the 
absence  of  relief  and  that  it  was  not  likely  to 
succeed  on  the  merits  of  its  exception 
applications.  Accordingly,  Navajo's 
Application  for  Temporary  Exception  and 
Application  for  Modification  were  denied. 

The  Somerset  Refinery,  Inc.,  Washington, 
D.C..  BEL-1500.  BEN-0071,  crude  oil 

The  Somerset  Refinery,  Inc.  filed  an 
Application  for  Temporary  Exception  from 
the  provisions  of  10  C.F.R.  §  211.6'/.  The 
Somerset  request,  if  granted,  would  result  in 
the  issuance  of  an  Order  immediately 
increasing  the  number  of  entitlements  issued 
to  the  firm  by  an  amount  which  would  bring 
Somerset's  post-entitlements  cost  of  crude  oil 
into  substantial  parity  with  the  average  crude 
oil  cost  of  other  domestic  refiners.  The  DOE 
found  that  implementation  on  an  interim 
basis  of  a  September  25, 1980  Proposed 
Decision  and  Order  issued  to  Somerset  would 
provide  the  firm  with  sufficient  relief  to  allow 
it  to  continue  its  operations  throughout  the 
pendency  of  the  exception  proceeding. 
Accordingly,  an  Interim  Order  was  issued, 
and  Somerset's  temporary  exception  request 
was  dismissed. 

Request  For  Stay 

Champlin  Petroleum  Company,  Forth  Worth. 

Texas,  BRS-0510,  motor  gasoline 

Champlin  Petroleum  Company  filed  an 
Application  for  Stay  of  a  Modified  Remedial 
Order  issued  to  the  firm  on  July  23. 1980  by 
the  DOE  Office  of  Special  Counsel  for 
Compliance.  Champlin  simultaneously  filed 
an  Appeal  of  the  Modified  Remedial  Order. 

In  considering  Champlin's  Application  for 
Stay,  the  DOE  determined  that  Section  503  of 
the  DOE  Organization  Act  established  a 


general  policy  in  favor  of  staying  the 
requrements  of  a  remedial  order  pending 
administrative  review.  The  DOE  also 
determined  that  immediate  compliance  with 
the  Modified  Remedial  Order  would  not  be 
necessary  to  protect  the  public  interest. 
Accordingly,  the  Champlin  stay  request  was 
granted  pending  consideration  of  the  firm's 
Appeal. 

Motion  For  Discovery 
Marathon  Oil  Co./Asamera  Oil  (U.S)  Inc.. 
Findlay,  Ohio.  BEJ-0144,  BED-0144,  other 
The  Marathon  Oil  Company  filed  a  Motion 
for  Discovery  and  Protective  Order  pursuant 
to  the  provisions  of  10  CFR  S  205.66  in  which 
it  sought  discovery  of  confidential 
information  filed  by  Asamera  Oil  (U.S.)  Inc. 
in  an  exception  proceeding.  The  DOE 
determined  that  under  its  procedural 
regulations,  a  Motion  for  Discovery  and 
Protective  Order  is  designed  specifically  for 
use  at  the  objection  stage  of  an  exception 
proceeding.  Since  no  Proposed  Decision  had 
been  issued  in  the  Asamera  proceeding,  the 
DOE  dismissed  Marathon's  Motion  as 
premature. 

Interim  Order 

The  following  firm  was  granted  Interim 
Exception  relief  which  implements  the  relief 
which  the  DOE  proposed  to  grant  in  an  order 
issued  on  the  same  date  as  the  Interim  Order: 

Company  Name,  Case.  No.,  and  Location 
J.  A.  Nere  Co.,  Inc.,  BF,N-0048. 

Fredericksburg,  VA. 

Petition  Involving  the  Motor  Gasoline 
Allocation  Regulations 
The  following  firm  filed  an  Application  for 
Exception,  Temporary  Exception,  Stay,  and/ 
or  Temporary  Stay  from  the  provisions  of  the 
Motor  Gasoline  Allocation  Regulations.  The 
request,  if  granted,  would  result  in  an 
increase  in  the  firm's  base  period  allocation 
of  motor  gasoline.  The  DOE  issued  a  Decision 
and  Order  which  determined  that  the  request 
be  granted. 

Company  Name,  Case  No.,  and  Location 
Olen’s  Texaco,  BEO-0270,  Harvey,  LA 

Petitions  Involving  The  Motor  Gasoline 
Allocation  Regulations 
The  following  firms  filed  Applications  for 
Exception,  Temporary  Exception.  Stay, 
and/or  Temporary  Stay  from  the  provisions 
of  the  Motor  Gasoline  Allocation  Regulations. 
The  requests,  if  granted,  would  result  in 
increases  in  the  firms'  base  period  allocations 
of  motor  gasoline.  The  DOE  issued  Decisions 
and  Orders  which  determined  that  the 
requests  be  denied. 

Company  Name,  Case  No.,  and  Location 
Dave's  General  Store.  DEE-6437,  Andover, 
ME 

Lake  Erie  Patrol.  Inc.,  DEE-7644.  Put-in-Bay, 
OH 

River  Oil  Co.  of  Jackson,  DEE-4972.  Jackson. 
TN 

John  Sicilian!,  DEE-5973,  Anaheim.  CA 
Vantage  Petroleum  Corp.,  DEE-7275, 
Bohemia.  NY 
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Dismissals 

The  following  submissions  were  dismissed 
without  prejudice  to  refiling  at  a  later  date; 

Name  and  Case  No. 

Anderson  Oil  Co.  &  Volta  Oil  Co.,  BEG-0037 
Barnett,  Alagia  &  Carey,  BFA-0514 
Brennan  Petroleum  Products  Co.,  Inc.,  DEE- 
4585 

Emery  Oil  Co.,  Inc.,  DEE-2292 
General  Development  Corporation,  BRO-0029 
Homax  Oil  Sales  Inc.,  DE^5174 
International  Carwash  Association,  BEE-0514 
Shaw,  Stephen  M.,  BFA-0503 
Stephen  M.  Shaw,  BFA-0504 
Spag's  Ashland  (Spagnolia).  BRW-0052 
Toney  Petroleum,  Inc.,  BEE^532 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  B-120, 

2000  M  Street,  N.W..  Washington,  D.C. 
20461,  Monday  through  Friday,  between 
the  hours  of  1:00  p.m.  and  5:00  p.m., 
except  federal  holidays.  They  are  also 
available  in  Energy  Management: 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system. 

Dated:  January  22, 1981. 

George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 

int  Doc.  81-3211  Filed  1-27-81: 8:45  am] 

BILLING  CODE  6450-01-M 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-1740-5] 

Intent  To  Prepare  an  Environmental 
Impact  Statement  on  the  Hudson  River 
PCB  Reclamation  Demonstration 
Project 

agency:  U.S.  Environmental  Protection 
Agency — Region  II. 

ACTION:  Notice  of  Intent  to  Prepare  an 
Environmental  Impact  Statement. 

PURPOSE:  In  accordance  with  Section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  (NEPA),  the  U.S. 
Environmental  Protection  Agency  (EPA 
has  identified  a  need  to  prepare  an  EIS 
and  therefore  publishes  this  Notice  of 
Intent  pursuant  to  40  CFR  1501.7. 

FOR  FUTURE  INFORMATION  CONTACT: 

Ms.  Robin  Rohn,  U.S.  Environmental 
Protection  Agency,  Environmental 
Impacts  Branch,  26  Federal  Plaza,  Room 
400,  New  York,  New  York  10278,  / 

Telephone  Number:  Commercial  (212) 
264-8677,  FTS  8-264-8677. 
summary: 

1.  Description  of  Proposed  Action 

The  purpose  of  the  proposed  Hudson 
River  PCB  Reclamation  Demonstration 


Project  is  to  initiate  dredging  of  PCB 
contaminated  sedimented  in  the  upper 
Hudson  River  and  to  dispose  of  those 
sediments  in  an  upland  containment 
site. 

The  New  York  State  Department  of 
Environmental  Conservation  (NYSDEC) 
has  completed  a  number  of  studies 
investigating  the  feasibility  of  PCB 
removal  and  containment.  Among  those 
studies  is  a  draft  environmental  impact 
statement  (EIS)  which  fulfills  the 
requirements  of  the  State  Environmental 
Quality  Review  Act  (SEQRA). 

Due  to  the  significance  of  the  project 
and  no  further  evaluate  the  potential 
beneficial  and  adverse  environmental 
impacts  of  all  alternatives;  including  the 
“no  action"  alternative,  NYSDEC  and 
EPA  have  entered  into  a  Memorandum 
of  Agreement  establishing  NYSDEC  as  a 
cooperating  agency  with  EPA  in  the 
preparation  of  an  EIS  to  fulfill  the 
requirements  of  the  National 
Environmental  Policy  Act  (NEPA).  In 
order  to  prevent  any  duplication  of 
effort,  EPA  will  evaluate  and  modify  the 
draft  SEQRA  EIS  as  appropriate  in  the 
preparation  of  a  NEPA  EIS. 

2.  Description  of  Alternatives 

The  alternatives  to  be  evaluated  in  the 
EIS  include  no  action;  in-river  dredging 
and  upland  containment;  the 
combination  of  complete  and  partial 
dredging;  alternative  dredging,  transport 
and  unloading  systems;  alternative 
action  at  remnant  sites  in  the  area  of  the 
former  Fort  Edward  Dam  and  disposal 
site  alternatives. 

3.  Public  and  Private  Participation  in  the 
EIS  Process 

a.  Full  participation  by  interested 
Federal,  State  and  local  agencies  as  well 
as  other  interested  private  organizations 
and  citizens  is  invited.  The  public  will 
be  involved  to  the  maximum  extent 
possible;  a  full-scale  public  participation 
program  will  be  implemented  in  addition 
to  and  in  cooperation  with  ongoing  State 
public  participation  efforts.  A  citizens 
advisory  committee  will  be  formed  as 
part  of  the  EIS  process.  Applications  for 
membership  on  the  committee  will  be 
available  at  the  scoping  meeting.  A 
public  hearing  and  a  number  of  public 
meetings  will  also  be  held. 

b.  Significant  issues  to  be  discussed  in 
the  EIS  include: 

1.  A  further  evaluation  of  the  potential 
beneBcial  and  adverse,  short  and  long¬ 
term  environmental  impacts  of  the  “no¬ 
action”  alternative. 

2.  A  further  evaluation  of  the  potential 
beneficial  and  adverse,  short  and  long¬ 
term  environmental  impacts  of  the  PCB 
disposal  options  including  the  proposed 
containment  site. 


3.  A  further  evaluation  of  the  potential 
impacts  to  water  quality  resulting  from 
the  proposed  action. 

c.  Scoping:  In  accordance  with  the 
CEQ  regulations  (40  CFR  Section  1501.7] 
and  EPA  procedures  (40  CFR  Part  6),  a 
scoping  meeting  will  be  held  on 
February  9, 1981  at  7:00  p.m.  The 
meeting  will  be  held  at  the  Washington, 
County  Courthouse.  Maple  Street  and 
Route  4,  Hudson  Falls,  NY.  In  addition,  a 
public  meeting  will  be  held  on  February 
27, 1981  at  the  Washington  County 
Courthouse  at  7:00  p.m. 

d.  Timing:  The  EPA  estimates  that  the 
draft  EIS  will  be  available  for  public 
review  and  comment  in  April  1981. 

e.  Request  for  copies  of  Draft  EIS:  All 
interested  parties  are  encouraged  to 
submit  their  names  and  addresses  to  the 
person  indicated  above  for  inclusion  on 
the  distribution  list  for  the  draft  EIS  and 
related  public  notices. 

The  draft  and  final  EIS  along  with  the 
supporting  documents  will  be  available 
for  public  review  at  the  following 
locations. 

1.  Crandall  Library,  City  Park,  Glens 
Falls.  NY  12801. 

2.  NYS  Department  of  Environmental 
Conservation,  21  South  Putt  Comers 
Road.  New  Paltz,  New  York  12561. 

3.  NYS  Department  of  Environmental 

Conservation,  202  Mamaroneck  Avenue, 
White  Plains,  NY  10601.  ' 

4.  NYS  Department  of  Environmental 
Conservation,  2  World  Trade  Center, 
New  York,  New  York  10019. 

Dated:  January  23, 1981. 

Willaim  N.  Hedeman,  Jr., 

Director,  Office  of  Environmental  Review  (A- 
104) 

|FR  Doc.  3255  Filed  1-Z7-81: 8:45  am] 

BILLING  CODE  6560-37-M 

[A-7-FRL  1740-41 

Region  Vil;  Non-Applicability  of  PSD 
Regulations 

In  the  matter  of  Union  Carbide 
Corporation,  Centerville,  Iowa; 
Mississippi  Lime  Company,  Ste. 
Genevieve,  Missouri;  Hercules, 
Incorporated,  Louisiana,  Missouri; 
Omaha  District,  Corps  of  Engineers, 

Iowa  Army  Ammunition  Plant, 
Burlington,  Iowa;  Fremont  Department 
of  Utilities,  Fremont,  Nebraska;  Barber  & 
Sons,  Aggregates,  Lee  Summit,  Missouri. 

Notice  is  hereby  given  that  the 
Environmental  Protection  Agency  (EPA) 
has  determined  that  construction 
proposals  by  the  above  companies  are 
not  subject  to  the  review  requirements  , 
of  the  Prevention  of  Significant  Air 
Quality  Deterioration  (PSD)  regulations 
(40  CFR  52.21). 
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Oh  July  25, 1980,  the  EPA  issued  a 
non-applicability  determination  to 
Union  Carbide  Corporation  to  install  a 
Flexographic  press  at  its  existing  facility 
in  Centerville,  Iowa.  This  determination 
was  made  under  a  Partial  Stay  of 
Regulations  published  in  the  Federal 
Renter  on  February  5, 1960.  Potential 
emissions  from  this  addition  of  any 
pollutant  regulated  under  the  Clean  Air 
Act  as  amended  in  1977,  will  be  less 
than  250  tons  per  year. 

On  September  11, 1980,  the  EPA 
issued  a  non-applicability  determination 
to  the  Mississippi  Lime  Company  for  the 
proposed  addition  of  two  rotary  lime 
kilns  at  its  facility  in  Ste.  Genevieve, 
Missouri.  Due  to  the  contemporaneous 
shut  down  of  four  other  kilns  at  this 
facility,  the  proposed  new  kilns  will  not 
cause  a  net  significant  emissions 
increase. 

On  October  14, 1980,  the  EPA  issued  a 
non-applicability  determination  to 
Hercules,  Incorporated,  concerning  its 
proposal  to  bum  higher  sulfur  coal  in 
three  existing  coai-buming  boilers  at  the 
Missouri  Chemical  Works  near 
Louisiana,  Missouri.  This  proposed  fuel 
switch  will  not  be  subject  to  PSD  review 
because,  without  any  physical  change, 
these  boilers  could  have  accommodated 
the  switch  to  a  higher  sulfur  coal  prior  to 
January  6, 1975. 

On  October  15, 1980,  the  EPA  issued  a 
non-applicability  determination  to 
Omaha  District,  Corps  of  Engineers  for 
modifications  to  the  Iowa  Army 
Ammunition  Plant  in  Burlington,  Iowa. 
Net  emission  increases  from  this 
modification  will  not  be  “significant”  as 
defined  in  i  52.21(b)(23}  of  Uie  PSD 
regiilations. 

On  November  4, 1980,  the  EPA  issued 
a  non-applicability  determination  to  the 
Fremont  Department  of  Utilities  to 
refurbish  two  stoker-fired  boilers  and 
add  pollution  control  equipment  to 
Power  Plant  No.  1  in  Fremont,  Nebraska. 
This  modification  will  not  result  in  a 
significant  net  emissions  increase  of  any 
regulated  pollutant. 

On  December  1, 1980,  the  EPA  issued 
a  non-applicability  determination  to 
Barber  &  Sons,  Aggregates,  for  its 
proposal  to  construct  a  limestone 
quarrying  and  crushing  operation  in 
Lee's  Summit,  Missouri.  The  major 
emissions  from  this  source  will  be 
fugitive  particulate  matter  emissions. 
Because  fugitive  emissions  from  this 
type  of  source  are  not  counted  in  the 
source’s  potential  emissions,  total 
potential  particulate  matter  emissions 
will  not  exceed  250  tons-per-year. 
Therefore,  the  source  is  not  a  major 
source  for  PSD  purposes.  This  facility 
will  not  be  a  major  emitter  of  any  other 


pollutant  regulated  under  the  Clean  Air 
Act,  as  amended,  in  August,  1977. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  as  amended  in  1977,  judicial 
review  of  any  of  these  determinations  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  today.  Under  Section 
307(b)(2)  of  the  Clean  Air  Act,  as 
amended  in  1977,  the  requirements 
which  are  the  subject  of  today's  notice 
may  not  be  challenged  later  in  civil  or 
criminal  proceedings  brought  by  the 
EPA  to  enforce  these  requirements. 

In  this  case,  the  appropriate  court  is 
the  Eighth  Gircuit  Court  of  Appeals.  A 
petition  for  review  must  be  filed  with 
this  court  on  or  before  March  30, 1981. 

The  determinations  and  related 
background  information  are  available 
for  public  inspection  at:  U.S. 
Environmental  Protection  Agency,  Air 
and  Hazardous  Materials  Division,  Air, 
Noise  and  Radiation  Branch,  324. East 
11th  Street,  Kansas  City,  Missouri  64106. 

Dated:  January  16, 1981. 

Kathleen  Q.  Camin, 

Regional  Administrator,  Region  VII. 

|FR  Doc  n-aon  Filed  1-27-81: 845  am] 

MUJNO  CODE  8S80-38-M 


[A-7-FRL  1740-2] 

Region  VII;  Non-Applicability  of  PSD 
Regulations 

In  the  matter  of  Pester  Refining 
Company,  El  Dorado,  Kansas;  Cities 
Service  Company,  Wichita,  Kansas. 

Notice  is  hereby  given  that  the 
Environmental  Protection  Agency  (EPA) 
has  determined  that  construction 
proposals  by  the  above  mentioned 
companies  are  not  subject  to  the  review 
requirements  of  the  Prevention  of 
Significant  Air  Quality  Deterioration 
(PSD)  regulations  (40  CFR  52.21). 

On  July  18, 1980,  the  EPA  issued  a 
non-applicability  determination  to 
Pester  Refining  Company  for  the 
proposed  addition  of  a  Residual  Oil 
Supercritical  Extraction  (ROSE)  unit  to 
its  facility  in  El  Dorado,  Kansas.  The 
basis  for  this  determination  is  that 
potential  emission  increases  of  all 
pollutants  regulated  under  the  Clean  Air 
Act,  as  amended  in  August,  1977,  are 
less  than  100  tons  per  year  of  each 
pollutant. 

On  October  14, 1980,  EPA  issued  a 
non-applicability  determination  to  Cities 
Service  Company  for  proposed 
modifications  to  its  Wichita  Gas 
Processing  Plant.  These  modifications 
will  not  result  in  a  net  "significant” 
emissions  increase  as  defined  in  40  CFR 
52.21(b)(23). 


Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  as  amended  in  August,  1977, 
judicial  review  of  any  of  these 
determinations  is  available  only  by  the 
filing  of  a  petition  for  review  in  the 
United  States  Court  of  Appeals  for  the 
appropriate  circuit  within  60  days  of 
today.  Under  Section  307(b)(2)  of  the 
Clean  Air  Act,  as  amended  in  August, 
1977,  the  requirements  which  are  the 
subject  of  today's  notice  may  not  be 
challenged  later  in  civil  or  criminal 
proceedings  brought  by  the  EPA  to 
enforce  these  requirements. 

In  these  cases,  the  appropriate  court  is 
the  Tenth  Circuit  Court  of  Appeals.  A 
petition  for  review  must  be  filed  with 
this  court  on  or  before  March  30, 1981. 

The  determinations  and  related 
background  information  are  available 
for  public  inspection  at:  U.S. 
Environmental  Protection  Agency,  Air 
and  Hazardous  Materials  Division,  Air, 
Noise  and  Radiation  Branch,  324  East 
11th  Street,  Kansas  City,  Missouri  64106. 

Dated:  January  16, 1981. 

Kathleen  Q.  Camin, 

Regional  Administrator,  Region  VII,  EPA. 

(FR  Doe.  81-5060  Filed  1-27-81;  845  uni 
BUUNQ  CODE  8e80-M-M 


[A-7-FRL  1740-3) 

Region  VII;  Approvals  of  PSD  Permits 

In  the  matter  of  Panhandle  Eastern 
Pipeline  Company,  Cognac  Compressor 
Station,  Grant  County,  Kansas;  CRA, 
Incorporated,  Cofieyville,  Kansas;  The 
City  of  Ottawa,  Municipal  Electric 
System,  Ottawa,  Kansas;  Southwest  Gas 
Storage  Company,  Panhandle  Eastern 
Pipeline  Company,  Borohers  Storage 
Project,  Meade  County,  Kansas. 

Notice  is  hereby  given  that  the 
Environmental  Protection  Agency  (EPA) 
has  issued  construction  permits  imder 
the  Prevention  of  Significant  Air  Quality 
Deterioration  (PSD)  regulations  (40  CFR 
52.21)  to:  Panhandle  Eastern  Pipeline 
Company;  CRA,  Incorporated;  the  City 
of  Ottawa;  and  Southeast  Gas  Storage 
Company. 

On  July  28, 1980,  the  EPA  formally 
approved  a  proposal  by  Panhandle 
Eastern  Pipeline  Company  to  install  a 
1169-horsepower  natural  gas-fired 
internal  combustion  reciprocating 
engine  at  their  Cognac  Compressor 
Station  in  Grant  County,  Kansas.  Before 
the  addition  of  this  engine  the  Cognac 
Compressor  Station  had  two  engines 
identical  to  the  one  described  ebove. 
With  the  addition  of  the  recently 
approved  engine,  the  cumulative 
controlled  emissions  of  nitrogen  oxides 
(NO.)  from  the  Cognac  Station  will 
exceed  250  tons-per-year  (TPY),  thus 
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making  the  station  subject  to  the  PSD 
regulations  for  NO..  This  addition  is  not 
subject  to  the  PSD  regulations  for  any 
other  pollutant  regulated  under  the 
Clean  Air  Act.  as  amended  in  August 
1977.  because  emissions  of  these 
pollutants  are  less  than  250  TPY.  Though 
this  source  is  not  subject  to  the  New 
Source  Performance  Standards  (NSPS) 
for  reciprocating  engines.  Southeast  Gas 
Storage  Company  will  meet  the  emission 
limit  for  NO.  proposed  in  the  NSPS 
document,  by  the  use  of  a  pre-ignition 
system. 

On  September  4. 1980,  the  EPA 
formally  approved  a  proposal  by  CRA, 
Incorporated  to  install  four  new  process 
heaters  (Units  42-45)  at  their  refinery  in 
Coffeyville,  Kansas.  Two  other  units  (40 
and  41)  were  included  in  the  review 
process  because  of  the  accumulative 
nature  of  the  PSD  regulations.  The 
combined  controlled  emissions  of 
nitrogen  oxides  (NOs)  fit)m  the  above 
sources  are  considered  “significant” 
under  the  PSD  regulations.  Nitrogen 
oxide  emissions  fiom  Units  40, 44,  and 
45  will  be  controlled  using  low  NO. 
burners.  The  other  units  will  be 
equipped  with  conventional  burners.  No 
other  pollutants  regulated  under  the 
Clean  Air  Act,  as  amended  in  August, 
1977,  are  emitted  in  significant  amounts. 

On  December  2, 1980,  the  EPA 
formally  approved  a  proposal  by  the 
City  of  Ottawa,  Kansas  to  install  two 
6000-kilowatt  dual-fuel  internal 
combustion  reciprocating  engines  at  the 
Municipal  Electric  Plant  in  Ottawa, 
Kansas.  The  approved  engines  will  be  a 
significant  source  of  nitrogen  oxides 
(NO.),  carbon  monoxide  (CO),  and 
sulfur  dioxide  (SOt).  A  maximum 
emission  limit  was  set  for  NO,  which, 
because  of  the  physical  characteristics 
of  the  engines,  limits  CO  emissions  also. 
Sulfur  dioxide  emissions  will  be 
controlled  through  limiting  the  sulfur 
content  to  the  fuel  fired  in  the  engines. 

On  December  11, 1980,  the  EPA 
formally  approved  a  proposal  by  the 
Southwest  Gas  Storage  Company  to 
construct  a  natural  gas  storage  facility, 
including  five  3200-horsepower  internal 
combusion  engines,  in  Meade  County, 
Kansas.  The  engines  proposed  as  part  of 
this  storage  project  are  considered  a 
major  source  of  air  pollution  because 
they  will  have  controlled  potential 
emissions  of  nitrogen  oxides  (NOJ  and 
carbon  Monoxide  (CO)  both  in  excess  of 
250  tons-per-year  (TPY).  A  maximum 
emission  limit  has  been  set  for  NO, 
which,  because  of  the  physical 
characteristics  of  the  engines,  limits  CO 
emissions  also. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  as  amended  in  August,  1977, 
judicial  review  of  any  of  the  above 


actions  is  available  only  by  the  filing  of 
a  petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  within  60  days  of  today.  Under 
Section  307(b)(2)  of  the  Clean  Air  Act, 
as  amended  in  August,  1977,  the 
requirements  whi(^  are  the  subject  of 
today’s  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  the  EPA  to  enforce  these 
requirements. 

In  these  cases,  the  appropriate  court  is 
the  Tenth  Circuit  Court  of  Appeals.  A 
petition  for  reivew  must  be  Med  with 
this  court  on  or  before  March  30. 1981. 

Copies  of  the  permits  and  related 
information  are  available  for  public 
inspection  at:  U.S.  Environmental 
Protection  Agency,  Air  and  Hazardous 
Materials  Division,  Air,  Noise  and 
Radiation  Branch,  324  East  11th  Street, 
Kansas  City,  Missouri  64106. 

Dated:  )anuary  16, 1961. 

KatfalMn  Q.  Camin, 

Regional  Administrator,  Region  VII. 

pit  Doc.  n-we  FUad  l-X7-ai:  a:45  am| 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  Nos.  80-F68-FFL;  F8e  Nos.  BPCT- 
S199,otc.l 

Contemporary  Television 
Broadcasting,  Inc.,  et  aL;  Hearing 
Designation  Order 

Adopted:  December  17, 1980. 

Released:  January  16, 1981. 

In  re  Applications  of  Contemporary 
Television  Broadcasting,  Inc.,  ^ami, 
Florida,  BC  Docket  No.  80-768  (File  No. 
BPCT-5199);  Florida  Broadcasting 
Ministry,  Inc.,  Miami,  Florida,  BC 
Docket  No.  80-769  (File  No.  BPCT- 
800430KE);  Susan  M.  laramillo  and 
Howard  R.  Conant,  A  Limited 
Partnership  d/b/a  39  Broadcasting  Co., 
Miami,  Florida,  BC  Docket  No.  80-770 
(File  No.  BPCT-800430KF);  Sun  Belt 
Broadcasting,  Inc.,  Miami,  Florida,  BC 
Docket  No.  80-771  (File  No.  BPCT- 
800430KG);  for  construction  permit 
designating  applications  for 
consolidated  hearing  on  stated  issues. 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  for  authority  to  construct  a 
new  commercial  television  station  to 
operate  on  Channel  39,  Miami,  Florida. 

2.  The  applications  of  Contemporary 
Television  Broadcasting,  Inc.  and  Sun 
Belt  Broadcasting,  Inc.  Contemplate 
operating  subscription  television  (STV) 
over  their  proposed  facilities.  These 


parties  have  applications  for  STV 
authorization  pending  before  the 
Commission.  However,  the  STV 
applications  will  not  be  consolidated  for 
hearing  in  this  proceeding.  STV  is 
essentially  an  entertainment  format, 
comparable  to  other  entertainment 
proposals,  except  that  it  is  supported 
directly  by  viewers'  subscriptions  rather 
than  by  advertising  revenues.  'The 
Commission’s  reluctance  to  compare 
applicants  on  the  basis  of  entertainment 
formats  expressed  in  George  E. 
Cameron,  Jr.,  Communications,  71  F.CC. 
2d  460  (1979),  provides  ample  precedent 
for  preduding  consideration  of  STV 
proposals  in  otherwise  routine  hearings 
on  applications  for  television 
construction  permits. 

Contemporary  Television  Broadcasting, 
Inc 

3.  The  financial  data  submitted  by 
Contemporary  reveals  that 
approximately  $478,137  will  be  required 
to  construct  and  operate  the  proposed 
station  for  three  months,  estimated  as 


follows: 

Equipment  down  payment - 4247,374 

Equipment  payments  with  interest  3 

months . 57413 

Buildings . - . 5400 

Legal  costs . 10,000 

Engineering  and  installation  costs . 60,000 

Miscellaneous . 5,000 

Operating  costs,  3  months . 93450 


In  arriving  at  this  cost  estimate, 
consideration  has  been  given  to  an  RCA 
letter  dated  December  16, 1977, 
describing  the  installment  sale  terms 
under  which  equipment  would  be 
supplied  to  the  applicant.  The  letter  also 
stated  that  these  terms  were  to  be 
available  for  12  months  fiom  the  date  of 
the  letter.  Under  the  supposition  that  the 
credit  terms  have  already  expired, 
previous  processing  standards  would 
have  precluded  acceptance  of  this  letter 
as  part  of  applicant's  financial  plan. 
Consequently,  we  would  have  assumed 
that  the  applicant  was  to  pay  for  the 
equipment  on  a  cash  basis  ($989,495). 
However,  we  believe  it  is  appropriate  to 
modify  that  policy  as  set  forM  below. 

4.  It  is  clear  that,  had  the  application 
been  evaluated  when  filed,  the  RCA 
letter  would  have  been  accepted,  for  the 
12  months  would  not  have  expired.  The 
processing  of  this  application  was 
delayed  pending  the  outcome  of  a  rule 
making  proceeding  which  proposed  to 
change  the  allocations  assigned  to 
Miami,  V\oT\dA.^  Amendment  of  Section 
73.606(b)  of  the  Commission’s  Rules,  BC 
Docket  No.  78-207,  Mimeo  No.  BC- 


'  This  proceeding  resolved  interference  problems 
inherent  in  applicant's  original  proposal,  for  which 
applirant  requested  a  waiver  of  our  rules. 
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15410,  released  January  15, 1980,  46  RR 
2d  1272.  We  believe,  however,  it  is 
reasonable  to  assume  that 
Contemporary  still  will  be  able  to  obtain 
the  same  or  similar  credit  arrangement 
from  RCA  or  another  equipment 
supplier,  should  it  receive  a  grant  in  this 
proceeding.  This  assumption  is  based  on 
our  expectation  that,  pursuant  to  {  1.65 
of  the  Commission's  Rules,  47  CFR  1.65,* 
applicant  would  have  reported  any 
significant  deterioration  in  its  financial 
condition  or  any  specific  indication  from 
the  equipment  supplier  that  the  credit 
arrangement  would  not  be  renewed. 

5.  We  will  apply  the  policy  described 
above  to  both  equipment  credit  and 
bank  loan  commitment  letters.*  No 
useful  purpose  is  served  by  requiring 
applicants  to  renew  these  documents 
when  there  is  every  likelihood  that  the 
proposals  remain  viable  and  it  was  the 
time  entailed  in  the  processing  or  in  the 
hearing  that  caused  the  letters  to  expire. 
This  modification  in  policy  is  in 
harmony  with  the  Commission’s  desire 
to  streamline  and  expedite  the 
processing  of  applications.  Accordingly, 
henceforth,  credit  letters  from 
equipment  suppliers  and  bank  loan 
conunitment  letters  will  be  acceted  as 
part  of  the  applicant’s  flnancial 
proposal,  as  long  as  the  letters  would 
have  been  acceptable  at  the  time  the 
application  was  filed  and  also  if  there  is 
no  indication  that  there  has  been  a 
substantial  and  significant  change  in  the 
applicant’s  status  which  would  a^ect  its 
credit  standing.  Although  applicants  will 
not  need  to  submit  updated  letters  under 
the  circumstances  outlined  above,  we 
will  require  that  equipment  credit  and 
bank  letters  have  expiration  dates  of  not 
less  than  one  year  for  this  policy  to  be 
applied.  This  policy  will  be  applicable  to 
AM,  FM  and  TV  applications. 

6.  Contemporary  has  shown  the 
availability  or  $33,042  in  cash  and  a  net 
bank  loan  amounting  to  $1,060,625.  Since 
these  fimds  exceed  the  estimated  costs, 
we  conclude  that  applicant  has 
sufficient  funds  to  Hnance  its  proposal, 
and.  accordingly,  no  financial  issue  will 
be  specified. 

7.  Question  and  Answer  36  of  the 
Primer  on  Ascertainment  of  Community 
Problems  by  Broadcast  Applicants 
(Ascertainment  Primer),  27  F.C.C.  650, 
687  (1971),  states  that  an  applicant  is 
expected  to  schedule  the  presentation  of 


’This  rule  require*  each  applicant  to  file 
additional  or  corrected  information  whenever  it* 
proposal  is  substantially  and  significantly  changed. 

'This  policy  will  not  be  applied  to  credit 
arrangements  between  an  applicant  and  individuals 
or  companies  which  are  not  in  the  business  of 
making  loans  or  selling  equipment.  For  example,  a 
private  credit  arrangement  between  an  applicant 
and  an  individual  which  terminates  will  have  to  be 
renewed  if  it  is  to  be  relied  upon. 


broadcast  matter  at  a  time  when  it  could 
reasonably  be  expected  to  be  effective. 
Contemporary  has  not  specified  the  time 
segments  for  its  list  of  typical  and 
illustrative  programs  and,  therefore,  it 
cannot  be  determined  whether  applicant 
has  complied  with  the  provision  stated 
above.  Accordingly,  an  appropriate 
issue  will  be  specified. 

Florida  Broadcasting  Ministry,  Inc. 

8.  The  financial  data  submitted  by 
Florida  Broadcasting  indicates  that 
approximately  $304,373  will  be  required 
to  construct  and  operate  the  proposed 
station  for  three  months,  estimated  as 
follows: 

Equipment  payment  with  interest,  S 


months . $68,373 

Buildings . lOW) 

Legal  fees . 30,000 

Engineering  and  installation  costs . 7,000 

Miscellaneous . 30,000 

Operating  costs,  3  months . 129,000 


To  meet  these  expenditures,  Florida 
Broadcasting  relies  upon  approximately 
$1,506,003,  itemized  as  follows: 


Cash  on  hand . $8,500 

Net  loan  from  Joseph  Ferraro . 797,503 

Net  loan  from  Robert  R.  D’ Andrea . 500,000 

Anticipated  advertising  revenues . 200,000 


9.  Analysis  of  this  financial  data  leads 
to  the  following  determinations: 

(a)  Mr.  Ferraro  intends  to  borrow 
funds  from  Mr.  John  C.  Cosgrove  to  meet 
his  commitment  to  the  applicant. 
However,  neither  Ferraro  nor  Cosgrove 
have  submitted  any  balance  sheets  or 
financial  statements  showing  that  they 
possess  sufficient  net  liquid  assets  to 
meet  their  respective  commitments.  See 
Form  361,  Section  III,  page  3,  item  4(a). 

(b)  Mr.  D’ Andrea’s  balance  sheet  does 
not  show  a  breakdown  of  current  and 
long-term  assets  and  liabilities,  nor  does 
it  provide  data  concerning  the 
marketability  of  the  securities. 
Consequently,  it  caiuiot  be  determined 
whether  D’ Andrea  has  sufficient  net 
liquid  assets  to  meet  his  commitment. 
Moreover,  no  statement.is  furnished 
describing  the  manner  in  which  non- 
liquid  assets  will  be  used  to  meet  the 
commitment.  See  Form  301,  Section  III, 
page  3,  item  4(b). 

(c)  Anticipated  advertising  revenues 
cannot  be  categorized  as  immediate 
sources  of  funds  because  applicant  has 
not  shown  that  full  realization  of  these 
revenues  can  be  expected  within  the 
first  three  months  of  operation.  FCC 
Public  Notice  79-299,  45  RR  925  (1979). 

Therefore,  it  cannot  be  determined 
whether  Florida  Broadcasting  has 
sufficient  funds  to  meet  its  proposed 
costs,  and,  accordingly,  a  limited 
financial  issue  will  be  specified. 


39  Broadcasting  Company 

10.  Applicant’s  financial  proposal 
indicates  that  approximately  $477,030 
will  be  required  to  construct  and  operate 
the  proposed  station  for  three  months, 
estimated  as  follows: 

Equipment  payment  with  interest,  5 


months . $185,030 

Buildings . 7,000 

Legal  Fees . . . 80,000 

Engineering  costs . 20,000 

Installation  costs . 10,000 

Miscellaneous . 5,000 

Operating  costs,  3  months . 170,000 


To  meet  these  expenditures,  applicant 
relies  on  $900,000  in  capital  contribution 
from  Howard  R.  ConanL  the  limited 
partner.  Mr.  Conant’s  financial 
statement  shows  $508,000  in  marketable 
securities,  of  which  only  $467,888  qualify 
as  liquid.  See  Form  301,  Section  III,  page 
3,  item  4(b).  However,  his  net  liquid 
assets  cannot  be  determined,  since  the 
financial  statement  does  not  segregate 
assets  and  liabilities  into  ciurent  and 
long-term  items.  Therefore,  it  cannot  be 
concluded  that  Conant  can  finance 
applicant’s  proposal.  Accordingly,  a 
limited  financial  issue  wiH  be  specified. 

Sun  Belt  Broadcasting,  Inc. 

11.  The  financial  data  submitted  by 
Sun  Belt  reveals  that  approximately 
$1,080,918  will  be  required  to  construct 
and  operate  the  proposed  station  for 
three  months,  estimated  as  follows: 


Equipment  down  payment . $545,750 

Equipment  payments  with  interest,  3 

months . 139,168 

Legal  costs . . . 20,000 

Engineering  and  installation  costs . 57,000 

Pre-operational  costs . n. . 193,000 

Operating  costa,  3  months . . 126,000 


To  meet  these  expenditures.  Sun  Belt 
relies  upon  $100,600  in  stock 
subscription  agreements  fixim  Philip  Y. 
Hahn,  Jr.  and  Carlos  Linsky.  However, 
the  balance  sheets  submitted  by  these 
subscribers  do  not  show  a  breakdown  of 
assets  and  liabilities  into  current  and 
long-term  items;  nor  are  statements 
provided,  in  the  alternative,  describing 
the  manner  in  which  non-liquid  assets 
will  be  used  to  meet  their  commitments. 
See  Form  301,  Section  III,  page  3,  item 
4(b).  Therefore,  it  cannot  be  determined 
whether  the  subscribers  have  sufiicient 
net  liquid  assets  to  meet  the  stock 
subscription  agreements. 

12.  Sun  Belt  also  relies  upon  a  loan 
from  Mr.  Hahn  in  the  net  amount  of 
$1,466,666.  To  meet  this  loan 
commitment,  Hahn  intends  to  borrow 
funds  from  the  Landmark  National  Bank. 
That  bank  has  submitted  a  credit  letter 
specifically  earmarking  $1,500,000  for 
that  purpose,  and  desc^ing  the  terms 
under  which  the  loan  will  be  made 
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available.  Under  prior  processing 
standards,  we  would  have  also 
examined  Hahn’s  financial  statement  to 
determine  whether  he  possesses 
sufficient  net  liquid  assets,  as 
supplemented  by  the  loan,  to  meet  his 
commitment  to  ^e  applicant  In  this 
case,  we  would  not  have  been  able  to 
reach  that  determination  because,  as 
previously  stated,  Hahn’s  financial 
statement  does  not  show  a  breakdown 
of  assets  and  liabilities  into  current  and 
long-term  items.  However,  since  the 
bai^  has  earmarked  the  funds 
specifically  for  Hahn’s  investment  in  the 
proposed  station,  it  is  not  necessary  to 
rely  on  Hahn’s  financial  statement  in 
order  to  determine  whether  the  bank 
loan  is  available  to  finance  applicant’s 
proposal.  We  believe  it  is  reasonable  to 
assume  that  the  loan  will  be  made 
available  only  for  the  stated  purpose, 
and  not  as  a  supplement  to  Hahn’s 
current  liquid  assets  to  be  netted  against 
Hahn’s  current  liabilities.  Accordin^y, 
henceforth,  bank  loan  commitment 
letters  directed  to  investors  in  an 
applicant,  which  earmaric  funds 
specifically  for  that  purpose,  will  be 
accepted  as  part  of  applicant's  proposed 
sources  of  funds.  In  this  instance,  the 
investor’s  financial  statement,  as 
supplemented  by  the  bank  loan,  need 
not  show  sufficient  net  liquid  assets  to 
meet  the  commitment  to  the  applicant. 
This  policy  will  be  applicable  to  AM, 

FM  and  TV  applications. 

13.  Since  we  have  determined  that 
applicant  can  rely  upon  Hahn’s  loan 
commitment  ($1,466,666),  we  conclude 
that  Sun  Belt  has  shown  its  ability  to 
meet  its  proposed  costs  ($1,080,916), 
and,  accordingly,  no  financial  issue  will 
be  specified. 

14.  Question  and  Answer  15  of  the 
Ascertainment  Primec,  supra,  states  that 
consultations  with  conununity  leaders 
and  members  of  the  general  public 
should  be  held  within  6  months  prior  to 
the  filing  of  the  application.  Applicant 
has  failed  to  comply  with  this 
requirement,  since  the  general  public 
survey  was  conducted  in  July  1979  and 
the  application  was  filed  in  April  1980. 
Therefore,  appropriate  issues  will  be 
specified  to  determine  whether 
applicant  has  conducted  a  general 
public  survey  in  compliance  with  the 
Primer,  and  whether  applicant’s 
proposed  programming  is  designed  to 
meet  the  problems  and  needs 
ascertained. 

Condusion  and  Order 

15.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  these 
applications  are  mutually  exdusive. 


they  must  be  designated  for  hearing  in  a 
consolidated  proceeding  on  the  issues 
specified  below. 

16.  Accordingly,  it  is  ordered.  That, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above-captioned 
applications  are  designated  for  hearing 
in  a  consolidated  proceeding,  to  be  held 
before  an  Administrative  Law  Judge  at  a 
time  and  place  to  be  specified  in  a 
subsequent  Order,  upon  the  following 
issues:* 

1.  To  determine,  with  respect  to 
Contemporary  Television  Broadcasting, 
Inc.: 

(a)  whejher  it  has  complied  with 
Question  and  Answer  36  of  the 
Ascertainment  Primer;  and 

(b)  whether,  in  light  of  the  evidence 
adduced  pursuant  to  the  foregoing  issue, 
applicant  is  qualified  to  be  a 
Commission  licensee. 

2.  To  determine,  with  respect  to 
Florida  Broadcasting  Ministry,  Inc.: 

(a)  whether  it  has  $295,873  available 
to  meet  its  estimated  construction  and 
operational  expenses;  and 

(b)  whether,  in  light  of  the  evidence 
adduced  pursuant  to  the  foregoing  issue, 
applicant  is  financially  qualified  to 
construct  and  operate  as  proposed. 

3.  To  determine,  with  respect  to  39 
Broadcasting  Company: 

(a)  whether  it  has  $477,030  available 
to  meet  its  estimated  construction  and 
operational  costs;  and 

(b)  whether,  in  light  of  the  evidence 
adduced  pursuant  to  the  foregoing  issue, 
applicant  is  financially  qualified  to 
construct  and  operate  as  proposed. 

4.  To  determine,  with  respect  to  Sun 
Belt  Broadcasting,  Inc.: 

(a)  whether  applicant  has  complied 
with  the  provisions  of  Question  and 
Answer  15  of  the  Ascertainment  Primer 
as  it  relates  to  the  general  public  survey; 

(b)  whether  applicant's  proposed 
programming  is  designed  to  meet  the 
problems  and  needs  ascertained  in  its 
general  public  survey;  and 

(c)  whether,  in  light  of  the  evidence 
adduced  pursuant  to  the  foregoing 

*  Contemporary  Television  Broadcasting,  Inc.  and 
39  Broadcasting  Company  both  propose  to  side- 
mount  their  antennas  on  the  WLRN-FM  tower, 
licensed  to  Dade  County  Public  Schools.  The 
Commission's  records  indicate  that  there  is  no 
official  FAA  clearance  for  the  existing  tower  at  its 
current  height  of  718  feet  above  ground  level  (AGL). 
It  is  anticipated  that  FAA  clearance  will  be 
forthcoming.  However,  if  during  the  hearing,  the 
FAA  advises  that  the  existing  tower  constitutes  an 
air  hazard,  the  Administrative  Law  fudge  is 
authorized  to  specify  an  issue  or  issues  against 
these  applicants.  In  the  unlikely  event  that  the  FAA 
study  is  not  completed  by  the  end  of  the  hearing 
process,  and  either  Contemporary  or  39 
Broadcasting  is  chosen  as  the  applicant  which 
would  best  serve  the  public  interest  the 
construction  permit  shall  be  conditioned  to  require 
FAA  approval  prior  to  construction. 


issues,  applicant  is  qualified  to  be  a 
Commission  licensee. 

5.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  the  public  interest. 

6.  'To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

17.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  Section  1.221(c)  of  the 
Commission’s  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission, 
in  triplicate,  a  written  appearance 
stating  an  intention  to  appear  on  the 
date  fixed  for  the  hearing  and  to  present 
evidence  on  the  issues  specified  in  this 
Order. 

18.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  Section 
73.3594  of  the  Commission’s  Rules,  give 
notice  of  the  hearing  (either  individually 
or,  if  feasible  and  consistent  with  the 
Rules,  jointly)  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
Section  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission. 
Richard  ).  Shiben, 

Chief,  Broadcast  Bureau. 

|FR  Doc.  81-3(M8  Filed  I-Z7-S1;  S:45  ami 
BIUJNa  CODE  e712-01-M 

Initiation  of  Proceedings  To  Allocate 
Depreciation  Reserve  as  Required  by 
Docket  No.  20188 

1.  In  FCC  Docket  #20188  (adopted 
November  6, 1980),  the  Commission 
amended  Part  31  of  the  Rules  and 
Regulations,  the  "Uniform  System  of 
Accounts  for  Class  A  and  Class  B 
Telephone,  Companies,”  to  explicitly 
allow  the  use  of  the  remaining-life 
method  in  determining  depreciation 
rates  for  telephone  plant.  Remaining-life 
rates  are  calculated  so  as  to  distribute 
the  unrecovered  cost  (i.e.,  original  cost 
less  depreciation  reserve)  of  a  group  of 
assets  over  the  estimated  average  life 
expectancy  of  the  assets.  Currently, 
depreciation  rates  for  telephone  plant 
are  determined  using  a  process  known 
as  “whole-life,”  in  which  rates  are 
calculated  using  the  estimated  average 
service  life  of  the  assets  with  no 
adjustment  for  existing  depreciation 
reserve  levels. 

2.  As  the  Commission  pointed  out  in 
that  Docket,  the  depreciation  reserve 
balance  must  be  known  for  an  account 
before  a  remaining-life  rate  can  be 
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determined.  Some  carriers,  notably  the 
Bell  Operating  Telephone  Companies, 
do  not  maintain  depreciation  reserve 
balances  by  account.'  For  those  carriers, 
the  Commission  ordered  us  to  determine 
the  most  reasonable  allocation  of  the 
current  book  reserve  to  the  various  plant 
categories.  In  this  Notice  we  are 
presenting  our  recommendation  of  how 
the  depreciation  reserve  allocation 
should  be  accomplished.  Furthermore, 
we  are  requesting  comments  regardinng 
our  proposal  as  well  as  alternative 
allocation  methods. 

3.  The  method  used  to  allocate  the 
book  reserve  is  extremely  imortant 
because  it  may  result  in  the 
redistribution  of  a  significant  amount  of 
revenue  requirement  between  various 
categories  of  ratepayers;  e.g.,  between 
current  and  future  customers,  users  of 
inter-  and  intrastate  services,  inter-  and 
intra-exchange  services,  business  and 
residential  services,  and  monopoly  and 
competitive  services.* 

4.  At  present  we  have  two  principal 
alternative  reserve  allocation  methods 
under  consideration:  (1)  allocation 
based  upon  the  actual  debits  and  credits 
to  the  reserve  which  are  attributable  to 
speciHc  subclasses  of  plant;  and  (2) 
allocation  based  upon  a  distribution 
determined  from  theoretical  reserve 
studies. 

5.  The  aggregate  depreciation  reserve 
represents  the  extent  to  which  capital 
recovery  has  been  achieved  for  the' 
company  as  a  whole.  This  reserve  is  the 
accounting  accumulation  of  accruals, 
retirements,  salvage,  and  costs  of 
removal  all  of  which  are  directly 
traceable  to  specific  subclasses  of 
property  for  which  depreciation  rates 
have  been  prescribed.  As  a  result  a 
reserve  can  be  developed  for  a  specific 
class  of  plant  based  upon  analysis  of 
actual  depreciation  reserve  activity,  and 
the  reserve  developed  in  this  manner 
represents  capital  recovery  which  has 
occurred  for  that  class  of  plant.* 


'  Section  31.171(c)  of  the  Commission's  rules 

requires  that . for  purposes  of  analysis,  the 

company  shall  maintain  subsidiary  record  in  which 
the  depreciation  reserve  is  broken  down  into 
component  parts  corresponding  to  the  primary 
telephone  plant  accounts  which  include  depreciable 
telephone  plant  *  *  *”  We  perceive  the  intent  of 
this  Section  to  be  that  component  reserves  must  be 
maintained  to  support  the  balance  in  the 
depreciation  reserve.  It  appears  that  companies 
which  do  not  maintain  reserve  balances  by  account 
may  not  be  in  compliance  with  this  requirement. 

See  also  Case  1  of  Appendix  A  to  Part  31  of  the 
Commission's  rules. 

’Because  of  the  implications  for  the  net  book 
costs  of  terminal  equipment,  this  matter  will  be 
coordinated  with  implementation  efforts  reiated  to 
the  Second  Computer  Inquiry,  PCC  Docket  #20828. 

’Determining  category  reserves  in  this  manner 
does  present  minor  problems,  because  past 
accounting  changes  and  the  reclassification  of 
assets  between  plant  accounts  should  have  resulted 


6.  A  theoretical  reserve  allocation 
approach  focuses  attention  on  current 
life  estimates,  ignoring  all  asset  life 
characteristics  that  have  existed  in  the 
past.  This  approach  determines  the 
theoretical  reserve  for  each  plant 
category  using  the  most  recent  life 
prescription  for  that  category.  The 
aggregate  reserve  is  then  allocated  to 
the  plant  categories  in  proportion  to  the 
distribution  of  the  theoretical  reserves. 
The  theoretical  reserve  approach 
allocates  more  than  would  be  allocated 
using  actual  recorded  amounts  to 
categories  whose  life  characteristics  are 
becoming  relatively  shorter. 

7.  A  comparison  of  these  two  methods 
leads  us  to  believe  that  the  use  of  actual 
recorded  amounts  is  preferable  to  the 
use  of  theoretical  reserve  studies.  The 
telephone  companies  for  which  the 
Commission  prescribes  rates,  the 
Commission,  and  the  State  commissions 
have  for  more  than  30  years  participated 
in  tripartite  proceedings  to  prescribe 
depreciation  rates.  As  part  of  this 
process,  the  life  characteristics  of  the 
various  plant  categories  have  been 
studied  extensively,  and  as  a 
consequence  average  service  lives  for 
the  various  plant  categories  for  which 
depreciation  rates  are  prescribed  have 
been  determined.  We  believe  that  the 
prescription  of  depreciation  rates  is  an 
important  element  of  regulation,  that  it 
must  be  continued,  and  that  the  results 
of  the  depreciation  process  must  be 
given  full  consideration.  Furthermore, 
we  believe  that  it  would  be  difHcult  to 
simply  ignore  the  results  of  past 
depreciation  prescriptions  so 
painstakingly  arrived  at  in  so  many 
tripartite  meetings  over  so  many  years. 

8.  Nor  do  we  believe  that  such  a 
course  would  be  entirely  equitable.  We 
think  that  past  contributions  by  various 
customer  groups  should  be  recognized 
and  given  e^ect.  Similarly,  we  believe 
that  the  retention  of  information  atf  to 
sources  of  any  underaccrual  provides  an 
important  reference  point  to  assist  us 
and  the  States  in  determining  proper 
corrective  action  (e.g.,  rate  adjustments] 
to  be  taken  to  remedy  any  shortfall.  For 
these  reasons,  we  have  tentatively 
decided  on  an  allocation  procedure 
based  upon  actual  recorded 
depreciation  activity. 

9.  Our  primarly  consideration  of  these 
two  alternatives  does  not  preclude  our 
consideration  of  other  possible 
alternatives,  of  which  there  are  many. 


in  category  reserve  adjustments  which  have  not 
been  made.  We  believe  that,  in  most  cases,  a 
reasonable  basis  for  estimating  the  appropriate 
category  reserve  adjustments  is  available  and  that 
the  overall  distortion  of  category  reserves  resulting 
from  past  accounting  changes  and  plant 
reclassifications  is  relatively  small 
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For  example,  the  allocation  could  be 
based  on  the  pro  rata  share  of 
investment  in  each  plant  category  or  on 
any  one  of  a  combination  of  these 
approaches.  Because  we  have  yet  to 
settle  on  the  method  for  allocating  the 
depreciation  reserve,  we  are  open  to  all 
reasonable  suggestions.  Comments 
proposing  allocation  methods  not 
discussed  in  this  Notice  will  be  fully 
considered.  It  would  be  useful  if  those 
commenting  would  address  the  effects 
of  the  allocation  procedures  on  overall 
revenue  requirements  and  on  the 
relative  distribution  of  costs  to  the 
various  user  groups. 

10.  Interested  persons  may  Hie 
comments  by  March  31, 1981  (ref.  no. 
61730).  Reply  comments  are  due  by  April 
30, 1981.  Comments  may  be  reviewed  in 
the  ofHces  of  the  Depreciation  Rates 
Branch  in  Suite  100  at  2555  M  St.  N.W.  in 
Washington,  D.C.  Questions  regarding 
this  matter  should  be  brought  to  the 
attention  of  Mr.  Kenneth  P.  Moran, 

Chief,  Depreciation  Rates  Branch,  (202) 
632-6956. 

Federal  Communications  Commission. 
William ).  Tricarico, 

Secretary. 

[FR  Doc.  Bl-a047  Filed  1-27-Sl;  S:45  em) 
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FEDERAL  MARITIME  COMMISSION 

Agreements  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  Hied  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agreements 
and  the  justiHcations  offered  therefor  at 
the  Washington  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
N.W.,  Room  10218;  or  may  inspect  the 
agreements  at  the  Field  OfHces  located 
at  New  York,  N.Y.;  New  Orleans, 
Louisiana;  San  Francisco,  California; 
Chicago,  Illinois;  and  San  Juan,  Puerto 
Rico.  Interested  parties  may  submit 
comments  on  each  agreement,  including 
requests  for  hearing,  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington,  D.C.,  20573,  on  or  before 
February  17, 1981.  Comments  should 
include  facts  and  arguments  concerning 
the  approval,  modiHcation,  or 
disapproval  of  the  proposed  agreement. 
Comments  shall  discuss  with 
particularity  allegations  that  the 
agreement  is  unjustly  discriminatory  or 
unfair  as  between  carriers,  shippers, 
exporters,  importers,  or  porfh,  or 
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between  exporters  from  the  United 
States  and  their  foreign  competitors,  or 
operates  to  the  detriment  of  the 
commerce  of  the  United  States,  or  is 
contrary  to  the  public  interest,  or  is  in 
violation  of  the  Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.:  T-3376-4. 

Filing  party:  Mr.  Randall  V.  Adams, 

Traffic/ Accounting.  Port  of  Palm  Beach.  P.O. 
Box  9935,  Riviera  Beach,  Florida  33404. 

Summary.  Agreement  No.  T-337S-4. 
between  the  Port  of  Palm  Beach  District 
(Port)  and  Caribbean  Lines  Corporation 
(CLC),  modifies  the  parties'  basic  agreement 
which  provides  for  CLCs  lease  of  office  and 
storage  space.  The  purpose  of  the 
modification  is  to  extend  the  term  of  the 
agreement  for  an  additional  one-year  period, 
ad)ust  the  monthly  rental  and  include  certain 
provisions  for  vacating  the  leased  premises  in 
the  event  of  new  construction  by  l^rt 

Agreement  No.:  T-3942. 

Filing  Party  Richard  L  Landes,  Deputy 
City  Attorney  of  Long  Beach,  Harbor  Branch 
Office,  Harbor  Administration  Building,  P.O. 
Box  570,  Long  Beach,  California  90601. 

Summary  Agreement  No.  T-3942,  between 
the  City  of  Long  Beach  (City)  and  West  Coast 
Warehouse  Corporation  (West  Coast), 
provides  for  the  lease  of  three  parcels  of  land 
and  ofhce  and  warehouse  space  to  be  used 
for  the  storage  of  commodities,  container 
freight  station  (CFS)  operations  and  offices  in 
connection  with  West  Coast's  warehouse  and 
trucking  business,  and  for  the  repair, 
maintenance  and  storage  of  West  Coast's 
vehicles  and  warehouse  handling  equipment. 
As  monthly  rental  for  the  three  parcels  of 
land.  West  Coast  shall  pay  City  the  sum  of 
$7,310,  plus  an  additional  variable  rental 
charge  for  the  portions  used  for  CFS 
purposes.  The  term  of  the  lease  is  5  years. 

Agreement  No.:  T-3943. 

Filing  party:  Mr.  David  Ainsworth, 
Assistant  General  Counsel,  American 
President  Lines  Ltd.,  1950  Franklin  Street, 
Oakland,  California  94612. 

Summary:  Agreement  No.  T-3943,  between 
American  President  Lines,  Ltd.  (APL)  and 
Foss  Alaska  Line,  Ina  (FOSS),  provides  that 
APL  will  perform  stevedoring  and  terminal 
services  for  container  and  breakbulk  cargoes, 
in  behalf  of  FOSS  at  APL's  terminal  in 
Unalaska,  Alaska.  Breakbulk  cargoes  will  be 
handled  at  rates  and  charges  as  set  forth  in 
APL's  current  terminal  tariff.  APL  shall  be 
compensated  for  container  handling  and 
terminal  services  at  rates  and  charges  as  set 
forth  in  separate  schedules.  The  agreement 
becomes  effective  upon  approval  by  the 
Federal  Maritime  Conunission,  and  it  shall 
continue  in  effect  until  terminated  by  either 
party  upon  60  days'  prior  written  notice. 
Francis  C  Hurney, 

Secretary. 

(Fit  Doc.  SI-3207  Filed  1-27-Sl;  S:45  ami 
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(Proposed  MoCHficatlons  to  Qsnsral  Order 
41 

UcMtsing  of  InddpMKtont  OcMfi 
Frolght  Forwardors;  Availability  of 
FbKflng  of  No  Significant  Impact 

Upon  completion  of  an  environmental 
assessmenL  the  Federal  Maritime 
Commission's  Office  of  Energy  and 
Environmental  Impact  has  determined 
that  the  Commission's  proposed 
rulemaking  with  regard  to  46  CFR  510 — 
Licensing  of  Independent  Ocean  Freight 
Forwarders  will  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment 
within  the  meaning  of  the  National 
Environmental  Policy  Act  of  1669, 42 
U.S.C.  4321  et  seq.,  and  that  preparation 
of  an  environmental  impact  statement  is 
not  required. 

This  finding  of  No  Significant  Impact 
(FONSI)  will  become  final  within  20 
days  unless  a  petition  for  review  is  filed 
pursuant  to  46  CFR  547.6(b). 

The  FONSI  and  related  environmental 
assessment  are  available  for  inspection 
on  request  fiom  the  Office  of  the 
Secretary,  Room  11101,  Federal 
Maritime  Commission.  Washington,  D.C. 
20573,  telephone  (202)  523-5725. 

Frauds  C  Hunwy, 

Secretary. 

(Fit  Doc  Sl-Sias  FUod  l-27-ai:  uni 
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I  Agreement  No.  T-21-8;  Amendment  No.  8] 

Master  Lease  Between  Sacramento- 
Yok)  Port  District  and  Cargill,  Inc,; 
Availability  of  Rnding  of  No  Significant 
Impact 

Upon  completion  of  an  environmental 
assessment,  the  Federal  Maritime 
Commission's  Office  of  Energy  and 
Environmental  Impact  has  determined 
that  the  Commission's  decision  on  this 
agreement  will  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment 
within  the  meaning  of  the  National 
Environmental  Policy  Act  of  1969,  42 
U.S.C.  4321  et  seq.,  and  that  the 
preparation  of  an  environmental  impact 
statement  is  not  required. 

This  Finding  of  No  Significant  Impact 
(FONSI)  will  become  final  within  20 
days  unless  a  petition  for  review  is  filed 
pursuant  to  46  CFR  547.6(b). 

The  FONSI  and  related  environmenal 
assessment  are  available  for  inspection 
on  request  bom  the  Office  of  the 
'  Secretary,  Room  11101,  Federal 


Maritime  Commission,  Washington,  D.C. 
20573,  telephone  (202)  523-5725. 

Frandt  C  Hurney, 

Secretary. 

(FR  Doc.  n-31M  PUwl  l-r-SI:  MS  ub| 
aSJJNQ  cow  S7S0-«1<« 


(Amendment  No.  6  to  Commission  Order 
No.  201.1  (Revised)] 

Redoiegatlon  of  AuthorltlM  by  the 
Managing  DIractor 

CommiMion  Order  No.  201.1  (Revised) 
dated  June  30, 1975,  was  amended  by 
amendment  5  on  january  9, 1961,  in  order  to 
reflect  recent  reorganization  changes  and 
changes  in  General  Order  11  as  foUows: 

“Section  6.  Spedfle  Authorities  Redelegated 
to  the  Dir^or,  Bureau  of  Tariffs 
“6J)1  Authority  to  approve  or  disapprove 
applications  as  spedfl^  in  General  Order  11. 
'Finandal  Reports  of  Common  Carriers  by 
Water  in  the  Domestic  Offshore  Trades,' 
Sections:  512.2(c)— (extensions  of  time  for 
filing):  512.2(d) — (alternate  data);  and 
512.2(e)— (waivers  of  filing). 

“8.02  Authority  to  approve  or  disapprove 
applications  as  spedfi^  in  General  Order 
No.  5,  'Reports  by  Common  Carriers  by 
Water  in  the  Domestic  Offshore  Trades,' 
Sections:  511.4(b) — Extensions  of  time  for 
Filing:  511.6— Alternate  Data;  and  511.7 — 
Waivers  of  Filing.” 

Arthur  Pankopf, 

Managing  Director. 

(FR  Doc.  Sl-aon  PIM 1-Z7-S1;  S:46  am) 
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FEDERAL  RESERVE  SYSTEM 

Bankttock  Two,  Inc.;  Formatton  of 
Bank  Holding  Company 

Bankstock  Two,  Inc.,  Dardanelle, 
Arkansas,  has  applied  for  the  Board’s 
approval  under  section  3(a)(1)  of  the 
l^nk  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bcuik  holding 
company  by  acquiring  at  least  80.06 
percent  of  the  voting  shares  of  Arkansas 
Valley  Bank,  Dardanelle,  Arkansas.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Ckivemors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  February  21, 

1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 
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Board  of  Governors  of  the  Federal  Reserve 
System.  January  22. 1981. 

Jefferson  A.  Walker. 

Assistant  Secretary  afthe  Board. 

|FR  Doc.  S1-3I7S  3iae  niad  1-27-Sl;  S:4S  ami 
■NJJNQ  COM  S>10-«t-« 


Northwest  Bancorporation; 

Acquisition  of  Bank  Holding  Company 
and  its  Subsidiary  Bank 

Northwest  Bancorporation. 
Minneapolis.  Minnesota,  has  applied  for 
the  Board's  approval  under  section 
3(a)(3)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(3))  to  acquire  100 
percent  of  the  voting  shares  of  State 
Financial  Services,  Inc.,  Worthington, 
Minnesota,  and,  thereby,  its  subsidiary, 
the  State  Bank  of  Worthington, 
Worthington,  Minnesota.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Boa^  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
February  21, 1981.  Any  comment  on  an 
application  that  requests  q  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  speciflcally  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  January  22, 1981. 

Jefferson  A.  Walker, 

Assistant  Secretary  afthe  Board. 

|FR  Doc.  Sl-3176  Filed  1-27-61:  S:4S  ■m| 
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Bank  Holding  Companies;  Proposed 
de  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
S  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)).  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo], 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
“reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 


gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
February  21. 1981. 

A.  Federal  Reserve  Bank  of  Boston 
(Richard  E.  Randall,  Vice  President)  30 
Pearl  Street,  Boston,  Massachusetts 
02106: 

Old  Stone  Corporation,  Providence, 
Rhode  Island  (mortgage  banking  and 
insurance  agency  activities;  Alabama): 
To  engage  de  novo  through  its  indirect 
subsidy,  DAG  Corporation  of  Alabama, 
in  the  origination,  sale  and  servicing  of 
Hrst  and  second  mortgage  loans;  the  sale 
of  credit  life  and  credit  health  and 
accident  insurance  offered  in  connection 
with  extensions  of  credit,  which 
insurance  would  be  reinsured  by  an 
affiliate.  Motor  Life  Insurance  Company; 
and  the  sale  of  casualty  insurance  on 
property  mortgaged  in  connection  with 
extensions  of  credit.  These  activities 
would  be  conducted  from  an  office  in 
Birmingham,  Alabama,  serving  the 
general  metropolitan  area  of  the  City  of 
Birmingham,  Alabama  and  the  County 
of  Jefferson,  Alabama. 

B.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  street.  New  York  10045: 

Citicorp,  New  York,  New  York 
(consumer  and  sales  finance  and 
insurance  activities;  California):  to 
engage  through  its  indirect  subsidiary, 
Citicorp  Person-to-Person  Financial 
Center,  Inc.,  in  conducting  the  following 
activities:  purchasing  for  its  own 
account  and  servicing  sales  flnance 
contracts;  the  sale  of  credit  related  life 
and  accident  and  health  or  decreasing 
or  level  (in  the  case  of  single  payment 
loans)  term  life  insurance  by  licensed 
agents  or  brokers,  as  required;  making 
or  acquiring  loans  and  other  extensions 
of  credit,  secured  or  unsecured,  for 
consumer  and  other  purposes;  and  the 
extension  of  loans  to  dealers  for  the 


financing  of  inventory  (floor  planning) 
and  wolfing  capital  purposes.  Credit 
related  life,  accident,  and  health 
insurance  may  be  written  by  Family 
Guardian  Life  Insurance  Company,  an 
affiliate  of  Citicorp  Person-to-Person 
Financial  Center,  Inc.  These  activities 
would  be  conducted  from  a  de  novo 
office  in  San  Jose,  California  serving  San 
Mateo,  Santa  Clara,  and  Alameda 
counties. 

C.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  400  Sansome  Street,  San 
Francisco,  California  94120: 

Wells  Fargo  &  Company,  San 
Francisco.  California  (flnance  activities: 
Central  United  States):  to  engage, 
through  its  subsidiary.  Wells  Fargo 
Business  Credit,  in  making  or  acquiring 
loans  and  other  extensions  of  credit, 
including  commercial  loans  secured  by  a 
borrower's  inventory,  accounts 
receivable,  or  other  assets;  servicing 
loans  in  accordance  with  the  Board's 
Regulation  Y.  These  activities  would  be 
conducted  from  an  office  in  Himt  Valley, 
Maryland  serving  Maryland,  Virginia, 
West  Virginia,  Ohio,  Pennsylvania  and 
New  Jersey. 

D.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  22, 1981. 

Jeflerson  A  WaSwr. 

Assistant  Seoretary  of  the  Board. 

(FR  Doc  81-2177  PIM  1-27-Sl;  kSS  am) 

MLUNa  COM  SS1S41-M 


Peoples  Ban  Corporation;  Formation 
of  Bank  HoMing  Company 

Peoples  Ban  Corporation,  Seattle, 
Washington,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  the  successor  by  merger 
to  Peoples  National  Bank  of 
Washington,  Seattle,  Washington.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  aj^lication  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco.  Any  person  wishing  to 
comment  on  the  application  should 
submit'  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
February  20, 1981.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  speciflcally  any 
questions  of  fact  that  are  in  dispute  and 
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summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  22, 19B1. 

Jefferson  A.  Walker. 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  Bl-3178  Fibd  1-37-61: 6:45  ain| 

MLLNM  COOC  6210-01-M 

Peoples  Ban  Corporation;  Proposed 
Acquisition  of  AH  Stock  Owned  by 
Peoples  National  Bank  (“Bank”)  in  its 
Wholly-Owned  Washington 
Subsidiaries 

Peoples  Ban  Corporation,  Seattle. 
Washington,  has  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(2)  of  the  Board’s  Regiilation  Y 
(12  CFR  225.4(b)(c)),  for  permission  to 
acquire  the  voting  shares  of  all  stock 
owned  by  Bank’s  wholly-owned 
subsidiaries.  Western  States  Computer 
Service,  Inc.,  Seattle,  Washington 
(“WSCS”);  Western  States  Agencies, 

Inc.,  Seattle,  Washington  (“WSA”); 
Peoples  Service  Corporation,  Seattle, 
Washington  (“PEC”);  Peoples  Mortgage 
Company,  Seattle,  Washington  (“PMC’); 
and  Western  States  Mortgage  Company, 
Seattle,  Washington  (“WSM"). 

Applicant  states  that  the  proposed 
subsidiary,  WSCS,  would  engage  in 
providing  data  processing  services  to 
commercial  ba^s  that  are 
correspondent  banks  of  Bank;  WSA 
would  act  as  an  insurance  agent  offering 
credit  life  and  disability  insurance  to 
customers  of  Bank  and  its  subsidiaries; 
PEC  would  engage  in  closing  residential 
mortgages  for  PMC;  PMC  would  engage 
in  originating  and  servicing  loans 
secured  by  real  estate,  providing  interim 
Hnancing  secured  by  real  estate  for 
construction  projects,  in  direct  mobile 
home  Hnancing,  leasing  real  property, 
and  acting  as  investment  or  financial 
advisory;  WSM  would  engage  in 
originating  loans  secured  by  real  estate, 
as  wholly-owned  subsidiary  of  PMC. 

The  proposed  activities  of  WSCS  would 
be  performed  in  Bellingham, 

Washington;  the  proposed  activities  of 
WSA  would  be  performed  in  Seattle, 
Washington;  the  proposed  activities  of 
PEC  would  be  performed  in  Bellevue, 
Seattle,  Tacoma,  Vancouver  and 
Yakima,  Washington;  the  proposed 
activities  of  PMC  would  be  performed  in 
Denver,  Colorado;  Las  Vegas,  Nevada; 
Portland,  Oregon;  Salt  Lake  City,  Utah; 
and  the  following  Washington  cities: 
Seattle,  Bellevue,  Tacoma,  Kennewick, 
Wenatchee  and  Yakima;  and  the 
proposed  activities  of  WSM  would  be 
performed  in  the  following  Washington 
cities:  Seattle,  Everett,  Lynnwood, 


Moses  Lake,  Puyallup,  Renton, 

Mountlake  Terrace  and  Bellingham.  The 
geographic  areas  to  be  served  by  WSCS 
are  Oregon  and  Washington;  the  area  to 
be  serv^  by  WSA  and  PEC  is 
Washington;  and  the  areas  to  be  served 
by  PMC  and  WSM  are  Colorado, 

Nevada.  Oregon,  Utah  and  Washington. 
Such  activities  have  been  specified  by 
the  Board  in  §  255.4(a)  of  Regulation  Y 
as  permissible  for  bank  holding 
companies,  subject  to  Board  approval  of 
individual  proposals  in  accordance  with 
the  procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
“reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices.’*  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  BoaM  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco. 

Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  February  20, 

1981. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  22, 1961. 

Jefferson  A  Walker, 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  61-3179  Filed  1-27-61: 8:45  uni 
nUJNG  CODE  6310-01-41 

GENERAL  ACCOUNTING  OFFICE 

Regulatory  Reports  Review;  Receipt  of 
Report  Proposais 

The  following  requests  for  clearance 
of  reports  intended  for  use  in  collecting 
information  from  the  public  were 
received  by  the  Regulatory  Reports 
Review  Staff,  GAO.  on  January  16 
(NRC),  and  January  21,  (FTC),  1981.  See 
44  U.S.C.  3512(c)  and  (d).  The  purpose  of 
publishing  this  notice  in  the  Federal 
Register  is  to  inform  the  public  of  such 
receipts. 

The  notice  includes  the  title  of  each 
request  received;  the  name  of  the  agency 


sponsoring  the  proposed  collection  of 
information;  the  agency  form  number,  if 
applicable;  and  the  frequency  with 
which  the  information  is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
FTC  and  NRC  requests  are  invited  from 
all  interested  persons,  organizations, 
public  interest  groups,  and  affected 
businesses.  Because  of  the  limited 
amount  of  time  GAO  has  to  review  the 
proposed  requests,  comments  (in 
triplicate)  must  be  received  on  or  before 
February  17, 1981,  and  should  be 
addressed  to  Mr.  John  M.  Lovelady, 
Senior  Group  Director,  Regulatory 
Reports  Review,  United  States  General 
Accounting  O^ice,  Room  5106,  441  G 
Street.  NW.  Washington,  DC  20548. 

Further  information  may  be  obtained 
fit>m  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-275-3532. 

Federal  Trade  Commission 

The  FTC  requests  an  extension 
without  change  clearance  of  Form  R-2, 
Quarterly  Report  on  Working  Capital 
and  Long-Term  Debt.  The  information 
requested  consists  of  major  components 
of  total  current  assets  and  total  current 
liabilities  and  also  long-term  debts  for 
approximately  220  nonfinancial 
corporations  consisting  of  natural  gas, 
telephone  and  electric  utilities.  The  FTC 
states  that  this  is  a  voluntary  form  and 
that  reports  are  submitted  quarterly  and 
require  45  minutes  for  completion  of 
each  report. 

Nuclear  Regulatory  Commission 

The  NRC  requests  an  extension 
without  change  clearance  of  the 
application,  recordkeeping  and  reporting 
requirements  contained  in  10  CFR  Part 
110,  Export  and  Import  of  Nuclear 
Equipment  and  Material.  The 
requirements  of  these  regulations  affect 
425  licensees.  The  specific  requirements 
are  contained  in  §  110.30  which  requires 
that  an  application  for  export  of  nuclear 
materials  and  utilization  facilities  must 
be  filed;  §  110.31  which  sets  forth  the 
criteria  that  must  be  contained  in  the 
application;  §  110.32  which  sets  forth 
additional  requirements  for  applications 
for  export  of  a  utilization  facility; 

§  110.33  which  sets  forth  additional 
application  requirements  for  export  of 
special,  byproduct  and  source  material; 

§  110.34  which  sets  forth  requirements 
for  import  license  applications; 

§  110.35(b)  which  requires  an  applicant 
to  amend  the  original  application 
whenever  there  is  a  substantive  change 
in  the  information  described  in  the 
application;  §  110.50(a)(7)  which 
specifies  that  any  licensee  authorized  to 
export  or  import  shall  notify  the  NRC 
promptly  if  he  knows  or  has  reason  to 
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believe  that  the  packaging  requirements 
of  Part  71  of.  this  chapter  have  not  been 
met;  $  110.50(b)(3)  which  requires  a 
licensee  to  return  to  NRC  any  expired, 
revoked,  unused  or  partially  used  but 
not  intended  to  be  used  further  license; 

S  110.53  requires  that  licensees  maintain 
records  concerning  exports  and  imports 
for  specific  periods  of  time  set  out  in  the 
section.  The  NRC  estimates  that  burden 
for  each  respondent  for  S§  110.30-110.33 
requires  30  minutes  per  action;  S  110.34 
requires  .4  hours  per  action;  S  110.35(b) 
requires  15  minutes  per  action; 

S  110.50(a)(7)  requires  15  minutes  per 
action;  §  110.50(b)(3)  requires  15  minutes 
per  action;  and  S  110.53  requires  10 
minutes  per  record. 

The  NRC  requests  an  extension 
without  change  clearance  of  the 
reporting  requirements  contained  in  10 
era  Part  140,  Financial  Protection 
Requirements  and  Indemnity 
Agreements.  This  part  a^ects 
approximately  125  licensees.  The 
specific  requirements  are  contained  in 
S  140.6  which  requires  licensees  to 
submit  a  report  to  NRC  in  the  event  of 
property  damage  or  bodily  injury 
occurring  as  a  result  of  licensed 
activities;  $  140.15(a)  requiring  licensees 
who  choose  to  maintain  financial 
protection  in  the  form  of  liability 
insurance  required  pursuant  to  section 
170(b)  of  the  Atomic  Energy  Act  of  1954, 
as  amended,  to  submit  proof  of  their 
financial  protection;  §  140.15(b) 
requiring  licensees  to  submit  to  NRC 
proof  of  financial  protection  for 
licensees  who  choose  to  maintain 
financial  protection  in  the  form  of  the 
licensee's  own  resources;  §  140.17 
requiring  licensees  to  submit  to  NRC 
proof  that  insurers  are  legally  authorized 
to  issue  liability  policies  and  upon 
expiration  of  such  policies  proof  that 
renewal  of  such  policies  has  been 
obtained;  S  140.20(c)  specifying  that 
licensees  who  indicate  they  will  not  be 
paying  retrospective  premium 
assessments  to  immediately  submit  their 
financial  statements  to  NRC;  and 
§  140.21  requiring  licensees  to  submit  to 
NRC  copies  of  any  one  of  several 
financial  devices  to  guarantee  a 
licensee’s  payment  of  retrospective 
premium  assessment.  The  NRC 
estimates  burden  to  licensees  for  §  140.6 
will  require  an  average  of  10  hours  per 
report;  for  §  140.15(a)  NRC  states  that  , 
burden  will  average  1  hour;  for 
§  140.15(b)  burden  will  average  8  to  16 
hours  per  statement;  for  §  140.17  NRC 
states  only  nominal  burden  would  be 
required;  for  §  140.20(c)  NRC  makes  the 


same  statement;  and  for  S  140.21  burden 
will  average  10  hours  per  action. 

Norman  F.  Hayl, 

Regulatory  Reports  Review  Officer. 

|FR  Doc.  81-3199  Filed  1-27-81: 8:45  <m| 

MUJIM  cooe  1810-01-M 


Regulatory  Reports  Review;  Violation 
of  Federal  Reports  Act 

Notice  is  hereby  given  that  the 
Nuclear  Regulatory  Commission  has 
promulgated  the  following  revised 
information  collection  requirement 
without  first  obtaining  a  clearance  from 
the  General  Accounting  Office  as 
required  by  the  Federal  Reports  Act,  44 
U.S.C.  3512  (1976); 

NRC  is  using  Form  2,  Application  for 
Source  Material  License.  The  form  is  ot 
the  one  that  was  approved  by  the 
Comptroller  General  on  June  13, 1978,  B- 
180225  (R0147).  NRC  materially  revised 
several  questions  to  the  form  after 
approval  was  granted.  These  changes 
constitute  a  revision  of  the  form  which 
requires  another  clearance  under  44 
U.S.C.  3512. 

Section  3512(c)  of  title  44,  United 
States  Code,  provides  in  part: 

*  *  *  an  independent  regulatory  agency 
shall  not  conduct  or  sponsor  the  collection  of 
information  upon  an  identical  item  from  ten 
or  more  persons,  other  than  Federal 
employees,  unless,  in  advance  of  adoption  or 
revision  of  any  plans  or  forms  to  be  used  in 
the  collection — 

(1)  the  agency  submitted  to  the  Comptroller 
General  the  plans  or  forms,  together  with  the 
copies  of  pertinent  regulations  and  of  other 
related  materials  as  the  Comptroller  General 
has  specified,  and 

(2)  the  Comptroller  General  has  advised 
that  the  information  is  not  presently  available 
to  the  independent  agency  from  another 
source  within  the  Federal  Government  and 
has  determined  that  the  proposed  plans  or 
forms  are  consistent  with  the  provision  of 
this  section.  *  *  * 

The  clearance  granted  by  GAO  on 
June  13, 1978,  is  hereby  revoked. 
Accordingly,  the  Commission  has  no 
effective  clearance  of  Form  2, 
Application  for  Source  Material  License 
currently  in  use  as  required  by  the 
Federal  Reports  Act. 

Norman  F.  Heyl, 

Regulatory  Reports  Review  Officer. 

|FR  Doc.  81-3198  Filed  1-27-81: 8:45  am] 

BILUNQ  COOE  1S10-01-M 


9209 

GENERAL  SERVICES 
ADMINISTRATION 

[intervention  Notice  131] 

The  Pacific  Gas  and  Electric  Co.;  the 
California  Public  Utilities  Commission 
Proposed  Intervention  in  Electric  and 
Gas  Rate  Increase  Proceeding 

The  General  Services  Administration 
Seeks  to  intervene  in  a  proceeding 
before  the  California  Public  Utilities 
Commission  concerining  the  application 
of  the  Pacific  Gas  and  Electric  Company 
for  an  increase  in  its  electric  and  gas 
rates.  GSA  represents  the  interest  of  the 
executive  agencies  of  the  U.S. 
Government  as  users  of  utility  services. 

Persons  desiring  to  make  inquiries  to 
GSA  concerning  this  case  should  submit 
them  in  writing  to  Albert  A.  Vicchiolla, 
Assistant  General  Counsel, 
Transportation  and  Public  Utilities 
Division,  General  Services 
Administration,  425  1  Street  NW., 
Washington,  D.C.  20406,  telephone  202- 
275-6101.  On  or  before  February  27, 1981 
to  this  notice  number. 

Persons  making  inquires  are  put  on 
notice  that  the  making  of  an  inquiry 
shall  not  serve  to  make  any  persons 
parties  of  record  in  the  proceeding. 
(Section  201(a)(4),  Federal  Property  and 
Administrative  Services  Act,  40  U.S.C. 
481(a)(8)). 

Dated:  January  16, 1981. 

Ray  Kline, 

Acting  Administrator  of  General  Services. 

I  |FR  Doc.  81-3027  Filed  1-27-81: 8:45  am] 

KLUNO  COOE  8e20-AM-M 


[Intervention  Notice  130] 

Potomac  Electric  Power  Co.;  the  Public 
Service  Commission  of  the  District  of 
Columbia;  Proposed  Intervention  hi 
Investigation  of  Electric  Fuel 
Adjustment  Clause 

The  General  Services  Administration 
seeks  to  intervene  in  an  investigation 
before  the  Public  Service  Commission  of 
the  District  of  Columbia  concerning  the 
Potomac  Electric  Power  Company’s  fuel 
adjustment  clause.  GSA  represents  the 
interests  of  the  executive  agencies  of  the 
U.S.  Government  as  users  of  electric 
utility  service. 

Persons  desiring  to  make  inquiries  to 
GSA  concerning  this  investigation 
should  submit  them  in  writing  to  Albert 
A.  Vicchiolla,  Assistant  General 
Counsel,  Transportation  and  Public 
Utilities  Division,  General  Services 
Administration,  425  I  Street,  N.W., 
Washington,  D.C.  (mailing  address: 
General  Services  Administration  (LT), 
Washington,  DC  20456),  telephone  202- 


9210 
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275-6101,  on  or  before  February  27, 1981, 
and  refer  to  this  notice  number. 

Persons  making  inquiries  are  put  on 
notice  that  the  making  of  an  inqiry  shall 
not  serve  to  make  any  persons  parties  of 
record  in  the  proceeding. 

(Sec.  201(a)(4),  Federal  Property  and 
Administrative  Services  Act,  40  U.S.C. 
481(a)(4)). 

Dated:  January  16, 1981. 

Ray  Kline, 

Acting  Administrator  of  General  Services. 

|FR  Doc.  S1-S02S  Rlcd  1-S7-S1:  S:4S  ami 
BILUNQ  CODE  SSSO-AIMI 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Human  Development 
Services 

Advisory  Board  on  Child  Abuse  and 
Neglect;  Meeting 

Notice  is  hereby  given,  pursuant  to 
Public  Law  92-463,  of  the  meeting  of  the 
Advisory  Board  on  Child  Abuse  and 
Neglect  on  January  30, 1981,  from  9:30 
a.m.  to  3:00  p.m..  Rooms  339A  &  337 A, 
Hubert  H.  Humphrey  Building,  200 
Independence  Avenue,  S.W., 

Washington,  D.C. 

The  Advisory  Board  on  Child  Abuse 
and  Neglect  was  established  by  the 
Department  of  Health  and  Human 
Services  to  assist  the  Secretary  in 
coordinating  programs  and  activities 
related  to  child  abuse  and  neglect 
planned,  administered,  or  assisted  by 
the  Federal  agencies  whose 
representatives  are  members  of  the 
Advisory  Board.  The  Advisory  Board 
shall  also  assist  the  Secretary  in  the 
development  of  Federal  standards  for 
child  abuse  and  neglect  prevention  and 
treatment  programs  and  projects. 

At  this  meeting  the  Advisory  Board 
will  discuss  the  Oversight  Hearings 
before  the  House  subcommittee  on 
Select  Education;  the  Findings  of  the 
National  Study  of  the  Incidence  and 
Severity  of  Child  Abuse  and  Neglect; 
plans  for  the  Fifth  National  Conference 
on  Child  Abuse  and  Neglect;  and  the 
Annual  Report  to  the  Secretary. 

Further  information  on  the  Advisory 
Board  meeting  may  be  obtained  from 
Ms.  Arlene  Taylor,  National  Center  on 
Child  Abuse  and  Neglect,  Room  3754, 
Donohoe  Building,  P.O.  Box  1182, 
Washington,  D.C.  20013,  Telephone  (202) 
755-8208. 

Advisory  Board  meetings  are  open  for 
public  observation. 

Failure  to  give  15  days  notice  is  due  to 
the  uncertainty  of  knowing  whether 
funds  would  be  available  to  provide 
travel  for  the  public  members. 


Dated:  January  22, 1981. 

Mamie  ).  Welbonm, 

Human  Development  Services  Committee, 
Management  Officer. 

|FR  Doc.  n-30«0  PUad  l-27-«:  k4S  aal 
MtUNQ  COOC  4110-ea-ll 


DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 

Computation  of  Royalties  on 
Phosphate  Production  on  Western 
Public  Lands 

aoency:  Department  of  the  Interior 
Geological  Survey. 

ACnON:  Adoption  of  method  of 
computing  royalty  payments  to  the 
Federal  Government  on  phosphate  rock 
mined  on  western  public  lands. 

summary:  This  notice  announces  the 
adoption  of  a  new  method  for 
determining  mine  values  for  the  purpose 
of  computing  royalties  on  phosphate 
rock  produced  on  Federal  leases  in  the 
States  of  Idaho,  Montana,  Utah,  and 
Wyoming. 

SUPPLEMENTARY  INFORMATION: 

By  notice  published  in  the  Federal 
Register  on  November  7. 1980  (Vol.  45, 
No.  218,  p.  74065  and  74066),  it  was 
proposed  that  the  method  utilized  for 
determining  value  for  phosphate  rock 
mined  on  Federal  lands  that  had  been 
adopted  on  May  13, 1976,  by  the 
Secretary  of  the  Interior  be  replaced  by 
a  new  method.  The  new  method 
proposed  in  the  notice  was  to  adopt  the 
value  of  $0,337  for  each  unit  of  P*Os 
mined.  (Each  unit  represents  1  percent 
of  PtOs  in  a  ton  of  phosphate  rock.)  This 
is  the  same  base  value  that  is  currently 
utilized  for  phosphate  mined  on  Indian 
lands  in  Idaho.  The  proposed  new 
method  would  adjust  the  unit  value  of 
PtOi  annually  based  on  an  index.  The 
Consumer  Price  Index-Urban  (CPI-U)  is 
the  index  currently  used  for  adjusting 
unit  value  of  phosphate  rocks  mined  on 
Idaho  Indian  lands.  However,  no 
specific  index  was  proposed  for  use  on 
Federal  lands.  The  notice  requested 
comments  be  made  with  respect  to:  (1) 
selection  of  an  index  and  (2)  proposals 
for  other  methods  of  phosphate  ore 
valuation. 

Comments 

Three  comments  were  received  on  the 
method  for  valuing  western  phosphate 
rock  at  the  mine. 

One  commentor  stated  that  the 
Department  must  demonstrate  that  less 
than  1  percent  of  the  1980  sales  are 
arms-length  sales,  as  our  previous  notice 


had  stated.  This  comment  was  not 
adopted  since  it  io  not  relevent  to  the 
index  or  method  to  be  used.  The  U.S. 
Geological  Survey  (USGS)  statements  in 
this  regard  in  the  original  notice  were 
only  for  information  and  not  directly 
related  to  the  method  of  computing 
royalties. 

Another  commentor  suggested  that 
either  the  Gross  National  Product- 
Implicit  Price  Deflator  (GNP-IPD)  or  the 
CPI-U  be  used  to  adjust  the  unit  value  of 
phosphate  rock.  It  was  also  suggested 
that  if  a  lessee  had  sufRcient  arms- 
length  sales  that  the  proportional  profit 
method  should  continue  to  be  used  by 
those  lessees.  The  suggestion  to  use  the 
GNP-IPD  index  was  adopted,  but  the 
second  suggestion  for  continued  use  of 
the  proportional  method  was  not 
adopted  since  di^erent  lessees  in  the 
same  area  mining  similar  grade  ore 
would  be  using  different  methods  to 
determine  value  of  phosphate  rock. 

The  third  commentor  recommended 
that  the  GNP  deflation  be  used  as  an 
index  for  adjusting  the  value  of 
phosphate  rock  for  royalty  purposes 
instead  of  the  CPI-U  since  ^e  GNP-IPD 
more  accurately  reflects  inflation 
because  it  covers  the  prices  of  all  goods 
and  services.  We  agree  with  this 
reasoning  and  have  adopted  the  use  of 
the  GNP-IPD  as  the  most  appropriate 
index.  The  commentor  also 
recommended  that  at  some  future  date, 
the  USGS  consider  an  additional 
formula  to  solely  reflect  fluctuation  in 
the  western  phospate  market.  If  a  better 
method  is  developed  that  more 
accurately  reflects  the  value  of 
phosphate  rock,  if  will  be  considered  at 
that  time. 

Method  of  Computation  of  Royalties  on 
Phosphate  Production  on  Western 
Public  Lands 

The  new  method  of  calculating 
royalties  is  effective  as  of  January  1, 

1981,  and  will  utilize  the  base  value  of 
$0,337  for  each  unit  of  PiOi  mined.  The 
base  unit  value  of  $0,337  is  indexed  to 
the  average  annual  GNP-IPD  index  for 
1979,  as  published  by  the  U.S. 
Department  of  Commerce,  Bureau  of 
Economic  Analysis. 

The  unit  value  for  each  calendar  year 
will  be  adjusted  annually  by  multiplying 
$0,337  by  the  average  annual  GNP-IPD 
index  for  the  preceding  calendar  year 
and  dividing  the  product  by  the  average 
annual  GNP-IPD  index  for  1979.  This 
will  establish  the  unit  value  for 
computing  royalties  for  the  current 
year's  production.  For  example,  the  unit 
value  of  phosphate  rock  production  for 
calendar  year  1981  will  be  $0,337 
multiplied  by  the  1980  annual  average  of 
the  GNP-IPD  index;  this  product  will  be 
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divided  by  the  GNP-IPD  for  1979,  which 
is  165.46. 

Royalties  due  the  United  States  on 
each  month's  production  will  be 
computed  as  follows:  The  unit  value,  as 
derived  above,  rounded  to  the  nearest 
hundredth  of  a  cent,  will  be  multiplied 
by  the  units  of  PtOi  in  a  dry  short  ton  of 
ore  rounded  to  two  decimal  places  (a 
unit  of  PtOi  is  equivalent  to  1  percent 
PtO>  in  a  ton  of  ore).  This  figure  is  then 
multiplied  by  the  tons  of  the  ore  shipped 
from  the  mine  during  the  month.  To 
determine  the  amount  of  royalties  to  be 
paid,  this  figure  is  multiplied  by  the 
percentage  royalty  required  under  the 
lease  agreement. 

This  method  for  establishing 
reasonable  values  for  phosphate  rock  at 
the  mine  will  be  used  for  all  phosphate 
production  from  Federal  leases  in  the 
States  of  Idaho,  Montana,  Utah,  and 
Wyoming. 

Dated:  January  19. 1981. 

)ohn ).  Dragoneeti, 

Deputy  Division  Chief— Onshore,  Minerals 
Regulation. 

|FR  Doc.  n-3042  Filed  1-27-n;  MS  am| 
aajJNQ  CODE  4310-31-11 


Bureau  of  Indian  Affaire 
[INT  DEIS  81-41 

Mount  Toinian  Proposed  Open  Pit 
Copper— Molybdenum  Mine;  DEIS 
Availability 

agency:  Bureau  of  Indian  Affairs, 
Interior. 

SUMMARY:  Pursuant  to  Section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969,  the  Department  of  the 
Interior  has  prepared  a  Draft 
Environmental  Statement  for  the 
proposed  open-pit  copper-molybdenum 
mine  on  the  Colville  Indian  Reservation, 
Ferry  County,  Washington. 

The  proposed  action  is  the  approval 
by  the  Department  of  the  Interior  of  a 
lease  of  Colville  Tribal  lands  for  the 
purpose  of  mining  copper  and 
Molybdenum.  The  lease  area  is  entirely 
located  on  the  Colville  Reservation, 
Ferry  County,  northeastern  Washington. 
The  proposed  project  contemplates 
open-pit  mining  of  900  million  tons.of 
low  grade  copper  and  molybdenum  ore 
from  the  Mt.  Tolman  area  over  a  period 
of  43  years  at  a  production  rate  of  60,000 
tons  per  day.  In  addition  to  the  mine  the 
project  would  consist  of  (1)  a  flotation 
mill  plant  designed  for  the  production  of 
copper  and  molybdenum  concentrates, 
(2)  waste  disposal  sites,  and  (3)  support 
facilities,  including  a  transmission  line 
and  a  water  pipeline. 


Copies  are  available  for  inspection  at 
the  following  locations: 

Office  of  Communication,  Room  7200, 
Interior  Building,  Washington,  D.C. 
20240,  Telephone  (202)  343-3171. 
Portland  Area  Office,  Bureau  of  Indian 
Affaris,  Land  Services,  1425  N.E,. 
Irving,  P.O.  Box  3785,  Portland, 

Oregon  97208,  Telephnone  (503)  231- 
8748. 

Colville  Agency.  Bureau  of  Indian 
Adairs,  P.O.  11,  Nespelem, 
Washington  99155,  Telephone  (509) 
634-4901. 

Single  copies  of  the  Draft 
Environmental  Impact  Statement  may 
be  obtained  from  the  Portland  Area 
Office,  Bureau  of  Indian  Affairs,  Land 
Services,  1425  N.E.  Irving,  P.O.  Box  3785, 
Portland  Oregon  97208. 

Oral  and/or  written  comments  will  be 
received  at  a  public  hearing  held  at  7:00 
p.m.,  February  25. 1981,  at  the  City  Hall, 
Coulee  Dam,  Washington. 

Oral  and  written  comments  by 
interested  parties  are  invited.  Oral 
statements  by  any  party  will  be  limited 
to  no  more  than  ten  (10)  minutes. 

Written  statements  can  be  entered  into 
the  record  by  filing  a  copy  with  the 
presiding  officer. 

Comments  on  the  Draft  Environmental 
Impact  Statement  are  invited  from  all 
interested  parties  and  should  be 
forwarded  to  the  following  official  no 
later  than  March  31, 1981:  Bob  Taylor, 
Environmental  Coordinator,  Portland 
Area  Office,  Bureau  of  Indian  Affairs, 
Land  Services,  1425  N.E.  Irving,  P.O.  Box 
3785,  Portland,  Oregon  97208  (Telephone 
(503)  231-6748). 

Dated:  January  22, 1981. 

Cedi  S.  Hoffmann, 

Special  Assistant  to  Assistant  Secretary  of 
the  Interior. 

[FR  Doc.  81-3037  Filed  1-27-81;  8:45  em] 

BUJJfM  CODE  431(M»-M 


lINT  FES  81-4] 

Ute  Mountain  Uta  Proposed  Strip  Coal 
Mine;  EIS  Availability 

agency:  Bureau  of  Indian  Affairs. 
summary:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969,  the  Department  of  the 
Interior  has  prepared  a  Final 
Environmental  Statement  for  the 
proposed  strip  coal  mine  on  the  Ute 
Mountain  Ute  Indian  Reservation,  San 
Juan  County,  Colorado. 

The  proposed  action  is  the  approval 
by  the  Department  of  the  Interior  of  a 
lease  of  Ute  Mountain  Ute  Tribal  lands 
for  the  purpose  of  mining  coal.  The  lease 
area  is  entirely  located  on  the  Ute 
Mountain  Ute  Indian  Reservation,  San 


Juan  County,  in  northwestern  New 
Mexico.  The  proposed  project  will 
consist  of  a  10-year  lease  with  an  option 
to  renew  for  10  years.  Exploration 
conducted  in  the  late  1960's  has 
indicated  approximately  8-10  million 
tons  of  coal  that  can  be  stripped-mined. 

Copies  are  available  for  inspection  at 
the  following  locations: 

Bureau  of  Indian  Affairs,  Department  of 
the  Interior,  Environmental  Quality 
Services,  Rm.  4552,  Washington,  D.C. 
20245,  Telephone:  (202)  343-8248. 
Albuquerque  Area  Office,  Bureau  of 
Indian  Affairs.  Environmental  Quality 
Services,  500  Gold  Avenue,  S.W.,  P.O. 
Box  2088,  Albuquerque,  New  Mexico 
87103,  Telephone:  (505)  766-3374. 

Ute  Mountain  Ute  Agency,  Bureau  of 
Indian  Affairs,  Towaoc,  Colorado 
81334,  Telephone:  (303)  565-8471. 
Colorado  State  Division  of  Planning,  524 
State  Social  Services  Building,  1575 
Sherman  Street,  Denver,  Colorado 
80203,  Telephone:  (303)  892-2178. 
Single  copies  of  the  Final 
Environmental  Statement  may  be 
obtained  from  the  Albuquerque  Area 
Office,  Bureau  of  Indian  Affairs, 
Environmental  Quality  Service,  500  Gold 
Avenue,  S.W.,  P.O.  Box  2088, 
Albuquerque,  New  Mexico  87103. 

Dated:  January  22, 1981. 

Cedi  S.  Hofhnann, 

Special  Assistant  to  Assistant  Secretary  of 
the  Interior. 

|FR  Doc.  81-3038  Filed  1-27-81;  8;45  am) 

BILUNQ  CODE  4310-02-M 


Bureau  of  Land  Management 

Alabama;  Availability  of  Final  Southern 
Appalachian;  Environmental  Impact 
Statement 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 

summary:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969,  notice  is  hereby  given  that 
the  Bureau  of  Land  Management  (BLM), 
Department  of  the  Interior,  has  prepared 
a  final  environmental  impact  statement 
(EIS)  for  the  proposed  development  of 
Federal  coal  resources  in  the  Alabama 
subregion  of  the  Southern  Appalachian 
coal  Production  Region.  Copies  of  the 
final  EIS  are  available  to  the  public  at 
the  addresses  provided  below. 

In  addition,  in  accordance  with  43 
CFR  3420.6-2,  BLM  is  issuing  a  call  for 
submission  to  the  BLM  of  written 
surface  owner  consents  given  by 
qualified  surface  owners  that  would 
permit  mining  of  Federal  coal  on  the 
identified  tracts  where  the  Federal  coal 
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is  overlain  by  privately  owned  surface. 
Qualified  surface  owners  also  have  the 
opportunity  to  submit  written  refusals  to 
consent.  The  legal  descriptions  of  all  the 
tracts  considered  for  regional  lease  sale 
schedule  in  the  final  EIS  are  provided  in 
Appendix  A  of  this  notice. 
addresses:  Single  copies  of  the  final 
EIS  may  be  obtained  from  and  are 
available  for  inspection  at  the  following 
addresses: 

Eastern  States  Ol^ice.  Bureau  of  Land 
Management,  350  South  Pickett  Street, 
Alexandria,  Virginia  22304. 

Tuscaloosa  Office,  Bureau  of  Land 
Management,  1315  McFarland 
Boulevard,  East  Tuscaloosa,  Alabama 
35405. 

O^ice  of  Public  Affairs,  Bureau  of  Land 
Management,  Room  5623, 18th  &  C 
Streets,  N.W.,  Washington,  D.C.  20240. 
Valid  written  consents  or  written 
refusals  to  consent  are  to  be  filed  with 
the  Eastern  State  Orfice  at  the  address 
given  above. 

dates:  The  dates  for  Hling  valid  surface 
owner  consent  agreements,  or  evidence 
thereof,  are  contained  in  the 
SUPPLEMENTARY  INFORMATION 
section  of  this  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bob  Todd,  Team  Leader,  Southern 
Appalachian  Regional  Coal  EIS, 
Tuscaloosa,  Alabama,  at  the  address 
given  above. 

SUPPLEMENTARY  INFORMATION:  The 

Final  Southern  Appalachian  Regional 
Coal  EIS,  which  is  part  of  the  leasing 
process  under  the  Federal  coal 
management  program  (43  CFR  3400), 
analyzes  the  environmental  impacts  that 
would  result  from  the  development  of  26 
coal  tracts  proposed  for  leasing  in  North 
Central  Alabama. 

The  EIS  analyzes  the  cumulative 
regional  environmental  impacts  of  five 
leasing  level  alternatives,  including  the 
no  action  alternative,  in  the  Alabama 
Subregion  of  the  Southern  Appalachian 
Coal  Production  Region. 

Copies  of  the  draft  EIS  were  sent  to 
approximately  600  Federal,  State,  and 
local  government  agencies,  non¬ 
governmental  organizations  and  private 
citizens  for  their  review  and  comment. 
Public  hearings  were  held  in  Tuscaloosa, 
Alabama.  All  substantive  comments  on 
the  adequacy  of  the  draft  EIS  received 
during  the  public  review  process  have 
been  responded  to  in  Chapter  6  of  the 
final  EIS. 

In  accordance  with  43  CFR  3420.6-2  of 
the  coal  management  regulations,  the 
BLM  is  also  requesting  that  written 
surface  owner  consent  agreements,  or 
evidence  thereof,  given  by  qualified 
surface  owners  for  lands  within  the 


region  be  submitted  to  the  BLM  Eastern 
States  Office  at  the  address  given 
above.  Valid  written  consents  for  lands 
in  which  the  ownership  of  the  surface  is 
held  by  qualified  surface  owners  and 
the  ownership  of  the  underlying  coal  is 
reserved  to  the  Federal  Government  will 
be  accepted  until  30  working  days  prior 
to  the  publication  of  each  lease  sale 
notice  for  the  specific  lands  involved 
(identified  in  Appendix  A)  in 
accordance  with  the  announced 
schedule  of  regional  lease  sales 
established  by  Secretarial  decision.  It  is 
the  responsibility  of  parties  intending  to 
nie  consents  to  be  aware  of  pending 
lease  sale  notice  dates,  as  set  forth  in  an 
announced  regional  lease  sale  schedule. 

Section  714(c]  of  the  Surface  Mining 
Control  and  Reclamation  Act  (SMCRA) 
states  that,  "The  Secretary  shall  not 
enter  into  any  lease  of  Federal  coal 
deposits  until  the  surface  owner  has 
given  written  consent  to  enter  and 
commence  surface  mining  operations 
and  the  Secretary  has  obtained  evidence 
of  such  consent.” 

As  defined  in  the  regulations  (43  CFR 
3400.0-5(pp)),  qualiffed  surface  owner 
“means  the  natural  person  or  persons 
(or  corporation,  the  majority  stock  of 
which  is  held  by  a  person  or  persons) 
who: 

(1)  Hold  legal  or  equitable  title  to  the 
surface  of  split  estate  lands; 

(2)  Have  their  principal  place  of 
residence  on  that  land,  or  personally 
conduct  farming  or  ranching  operations 
upon  a  farm  or  ranch  unit  to  be  affected 
by  surface  mining  operations;  or  receive 
directly  a  signiHcant  portion  of  their 
income,  if  any,  from  such  farming  and 
ranching  opeaations,  and; 

(3)  Have  met  the  conditions  of 
paragraphs  (1)  and  (2)  of  this  subsection 
for  a  period  of  at  least  3  years,  except 
for  persons  who  gave  written  consent 
less  than  3  years  after  they  met  the 
requirements  of  both  paragraphs  (1)  and 
(2)  of  this  section.  In  computing  the  3 
year  period  the  authorized  officer  shall 
include  periods  during  which  title  was 
owned  by  a  relative  or  such  person  by 
blood  or  marriage  if,  during  such  periods 
the  relative  would  have  met  the 
requirements  of  this  subsection." 

Valid  written  consent  is  defined  in  the 
regulations  (43  CFR  3400.0-5(zz))  as  “the 
document  or  documents  that  a  qualiffed 
surface  owner  has  signed  that:  (1)  Permit 
a  coal  operator  to  enter  and  commence 
surface  mining  of  coal;  (2)  describe  any 
financial  or  other  consideration  given  or 
promised  in  return  for  permission, 
including  in-kind  consideration;  (3) 
describe  any  consideration  given  in 
terms  of  type  or  methods  of  operation  or 
reclamation  for  the  area;  (4)  contain  any 
supplemental  or  related  contracts 


between  the  surface  owner  and  any 
other  person  who  is  a  party  to  the 
permission,  and  (5)  contain  a  full  and 
accurate  description  of  the  area  covered 
by  the  permissions." 

As  required  by  43  CFR  3427.2(e),  it  is 
the  Bureau’s  responsibility  to  review  all 
consents  received.  The  Bureau  will 
verify  that  the  named  surface  owner  is  a 
qualiffed  surface  owner  as  deffned  in 
the  regulations  and  that  the  title  for  split 
estate  lands  described  in  filing  is  held 
by  the  named  qualiffed  surface 
o%vner(s).  in  addition,  to  be  considered 
valid,  consents  entered  into  after  the 
August  4, 1077,  enactment  of  the  Surface 
Mining  Control  and  Reclamation  Act 
must  be  transferable  to  whomever 
makes  the  successful  bid  in  a  lease  sale 
for  the  tract  that  includes  the  lands  to 
which  the  consent  applies.  A  written 
consent  shall  be  considered  transferable 
only  if,  at  a  minimum,  it  allows  that 
after  the  lease  sale  for  the  tract  to  which 
consent  applies  (i)  payment  for  the 
consent  may  be  made  by  the  successful 
bidder  or  (ii)  the  successful  bidder  may 
reimburse,  at  the  purchase  price  of  the 
consent,  the  party  that  first  obtained  the 
consent.  If  a  filing  is  from  anyone  other 
than  the  named  qualiffed  surface  owner, 
the  Bureau  shall  contact  the  named 
qualiffed  surface  owner,  and  request 
conffrmation,  in  writing,  that  the  ffled, 
transferable,  written  consent  or 
evidence  thereof,  enter  and  commence 
surface  mining  has  been  granted  and 
that  the  filing  fully  discloses  all  of  the 
terms  of  the  written  consent. 

To  facilitate  the  filing  and  review  of 
written  consents  from  qualiffed  surface 
owners,  the  person  submitting  the 
consent  is  asked  to  include  a  statement 
that  the  evidence  submitted  represents  a 
true,  accurate,  and  complete  statement 
of  information  regarding  the  consent  for 
the  area  described.  Such  a  validation 
statement  is  required  by  43  CFR  3427.3. 
The  statement  is  to  be  signed  and  dated 
by  the  person  submitting  the  consent 
and  can  be  either  incorporated  directly 
into  the  consent  document  or  enclosed 
as  a  separate  item  submitted  with  the 
consent  document.  The  statement  can  be 
worded  as  follows:  “I  (We)  hereby 
declare  that  the  evidence  submitted,  to 
the  best  of  my  (our)  knowledge, 
represents  a  true,  accurate,  and 
complete  statement  of  information 
regarding  the  surface  owner  consent  for 
the  area  described."  This  validation 
statement  does  not  have  to  be  witnessed 
or  notarized. 

A  qualiffed  surface  ownerfs)  that  has 
not  been  contacted  by  or  requested  to 
enter  into  any  agreement  with  a  private 
party,  who  may  wish  to  give  consent  to 
allow  permission  to  enter  and 
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commence  surface  mining,  may  prepare, 
sign,  and  submit  a  consent  document  to 
the  Eastern  States  Office.  The  consent 
document  should  include  the 
information  and  requirements  specified 
earlier  in  this  notice  in  order  to 
constitute  a  valid  written  consent  as 
defined  in  the  coal  regulations  (43  CFR 
3400.0-5(z2j),  and  must  indicate  any 
specific  terms  the  surface  owner  may 
request  to  allow  permission  to  enter  and 
commence  surface  coal  mining.  This 
unilateral  consent  document  must  be 
signed  by  a  private  party  at  least  30 
working  days  prior  to  the  publication  of 
the  lease  sale  notice  for  the  area 
a^ected,  or  the  area  affected  will  not  be 
offered  for  lease  sale. 

In  accordance  with  43  CFR 
3427.2(a)(2),  written  statements  from 
qualified  surface  owners  who  refuse  to 
consent  to  coal  leasing  may  be  filed 
with  the  Eastern  States  Office  at  the 
address  given  above.  Early  submittal  of 
a  refusal  to  consent  by  a  qualified 
surface  owner  who  is  firmly  against 
giving  consent,  thereby  disqualifying  the 
speciHed  land  from  further  leasing 
consideration,  will  deter  pressure  from 
persons  or  parties  seeking  to  enter  into  a 
consent  agreement  and  will  prevent 
continued  inquiries  by  the  BLM  of  the 
status  of  surface  owner  consent  for  the 
specified  lands.  Additional  information 
on  written  surface  owner  consents  may 
be  obtained  from  the  Team  Leader, 
Southern  Appalachian  Regional  EIS, 
Tuscaloosa,  Alabama,  at  the  address 
given  above. 

For  the  tracts  analyzed  in  the  Final 
Southern  Appalachian  Regional  Coal 
EIS,  the  Secretary  of  the  Interior's 
decision  and  the  announcement  of  a 
Hnal  lease  sale  schedule  is  anticipated 
in  early  March  1981.  As  part  of  that 
decision,  the  Secretary  may  choose  to 
hold  a  series  of  sales  beginning  in  June 
1981.  If  the  Secretary's  decision  should 
be  to  hold  competitive  lease  sales  in 
June  1981,  the  publication  of  sale  notices 
for  the  specified  tracts  to  be  o^ered 
would  be  published  approximately  May 
20, 1981.  For  those  tracts  speciHcally 
identiRed  in  that  May  notice  valid 
written  consents  would  be  required  no 
later  than  April  10, 1981.  For  other  tracts 
(identified  in  Appendix  A)  that  may  be 
offered  later  in  1981  and  1982,  valid 
written  consents  would  be  required  at  a 
later  date,  prior  to  the  publication  of 
each  sale  notice.  In  accordance  with  43 
CFR  3422.2(a),  publication  of  each  sale 
notice  would  be  30  days  prior  to  the 
announced  sale  date. 


Dated:  January  15. 1961. 

Ed  Haatey, 

Associate  Director,  Bureau  of  Land 
Management. 

Approved:  January  15, 1961. 

Larry  E.  Meierotto, 

Assistant  Secretary  of  the  Interior. 

Enclosure. 

Appendix  A 

Huntsville  Principal  Meridian 

Legal  Description  of  Federal  Coal  in 
Windham  Springs  Tract 
T.  16S.  R.  9W,- 
Set:.  ir.SV^ofSWVc 
Sec.  16.  NV^  of  SEV*:  SEy4  of  NWy4; 

Sec.  19.  SV^;  SWV4  of  NWy4: 

Sec.  20.SV4ofSWy4; 

Sec.  21.  NEy4  0fSEy4; 

Sec.  22.  SV^  of  NEy4;  SV^;  SEy4  of  NWy4; 
Nwy4of  Nwy4: 

Sec.  27.  WM  of  NEy4;  SV^;  NWy4: 

Sec.  26.  NV^  of  SV^;  SWy4  of  NWy4; 

Sec.  29.  NV4  of  SEy4;  SVi  of  SWy4; 

Sec.  31.  All; 

Sec.32.SV^ofSV4; 

Sec.  33.  NEy4  of  SEy4;  SVi  of  SWy4; 
NE%  ofSWy4; 

Sec.  34.  NVi;  NVi  of  SVi;  SV^  of  SEy4; 

Sec.  35.  EV4  of  EW,  WV^  of  W^;  NWy4  of 
NEy4:  swy4  of  SEy4:  NEy4  of  Nwy4. 

T.  16S.  R.  low. 

Sea  13.  NWy4  of  SEy4;  NEy4  of  SEy4;  S^ 
ofSM; 

Sec.l4.SEy4ofSEy4; 

Sec.23.EV^;SV^ofNWy4;  . 

Sec.  24.  NV^;  NV^  of  SEy4;  SWy4  of  SEy4: 
NEy4ofSWy4; 

Sec.  25.  NWy4  o(NEy4;  SWy4  of  SEy4:  NV4 
0fSWy4;Ey4  0fNWy4; 
Sec.26.NV4;NV4ofSEy4; 

Sec.  27.  SEy4  of  NEy4:  NEy4  of  SEy4; 

Sec.  36.  WV^  of  NEy4;  SEy4  of  NEy4;  NEy4 
ofNWy4. 

Containing  approximately  7,920  acres  in 
Tuscaloosa  county. 

Legal  Description  of  Federal  Coal  in  Rock 
Springs  Church  Tract 
T.  17S.  R.  9W. 

Sec.  2.  NWy4  of  SEy4;  NWy4  of  swy4: 

Sec.  3.  SWy4  of  SEy4;  SWy4; 

Sec.  4.  NEy4  of  NEy4;  SVt  of  NEy4;  SV^  of 
SVilV*: 

Sec.  9.  E'A;  SWy4; 

Sec.  10.  NWy4  of  SEy4:  NV4;  SWy4: 

Sec.  11.  SEy4  of  SEy4:  WV4  of  NWy4: 

Sec.  12.  EV4  of  SEy4;  SWV4  of  NWy4; 

Sec.  13.  NV&  of  NEy4;  SEy4  of  SEy4;  NV^;  of 
SWy4; 

Sec.  14.  E'A  of  NEy4;  NV^  of  SEy4;  SEy4  of 
SEy4:E'4ofNWy4: 

Sec.  15.  of  NEy4:  NWy4  of  SEy4; 

Nwy4ofswy4;  Nwy4: 

Sec.  22.  EV4  of  SEy4;  NEy4  of  NWy4: 

Sec.  23.  S%  of  NEy4:  NEy4  of  SEy4: 

Sec.  24.  E'A  of  SEy4;  SWy4  of  NWy4; 

Sec.  25.  NEy4  of  NEy4;  NEy4  of  SEy4;  EV*  of 
swy4: 

Sec.26.  NWy4  0fNWy4: 

Sec.27.NEy4  0fNEy4; 

Sec.  36.  E'A  of  NEy4  of  SWy4:  E'A  of  NWy4. 
Containing  approximately  3,520  acres  in 
Tuscaloosa  County. 


Legal  Description  of  Federal  Coal  in  North 
River  Tract 
T.  ITS.  R.  low. 

Sec.  3.  NEy4:E^of  SEy4; 

Sec.  4.  NV4  of  SWy4:  SWy4  of  NWy4: 

Sec.  5.  E^  of  SEy4;  NEy4  of  SWy4;  EV^  of 
NWy4: 

Sec.  10.  NWy4  of  NEy4;  NEy4  of  NWy4; 

Sec.  12.  SEy4  0fSEy4; 

Sec.  13.  NEy4  of  NEy4;  EVt  of  SEy4; 

Sec.  15.  NV^  of  NEy4;  SEy4  of  NEy4: 

Sec.  17.  SEy4  of  NEy4;  of  SEy4; 

Sec.  21.  swy4  of  NEy4:  NWy4  of  SEy4: 

Sec.  22.  NV4  of  NEy4:  SWV*  of  SWy4. 
Containing  approximately  1,240  acres  in 
Tuscaloosa  County. 

Legal  Description  of  Federal  Coal  in  Jess 
Creek  Tract 
T.14S.  R.  9W. 

Sec.  7.  WViofNEy4; 

Sec.  17.  NEy4;  E>4  of  SEy4;  W Vk  of  SWy4; 
Sec.  16.  SEy4;  S14  of  NEy4;  NWy4  of  NEy4; 
E14ofW>4: 

Sec.  19.  NEy4:  SEy4:  NEy4:  EV4  of  SWy4: 

Sec.  20.  W  Vi  of  SEy4:  NWy4:  SWy4  of 
•  NEy4;EViof8Wy4; 

'  Sec.  21.  SEy4:  Ey4  of  SWy4;  Nwy4  of  swy4: 
Nwy4. 

Containing  approximately  1,960  acres  in 
Walker  County. 

Legal  Description  of  Federal  Coal  in  Upper 
North  River  Tract 
T.  16S.  R.  low. 

Sec.  26.NWy4ofSWy4. 

Containing  approximately  40  acres  in 
Fayette  County. 

Legal  Description  of  Federal  Coal  in  Wiley 
Tract 

T.  17S,  R.  9W, 

Sec.  30.  EVi  of  SEy4; 

Sec.  31.  NEy4  of  NEy4;  SVi  of  NEy4;  SEy4  of 
Nwy4: 

Sec.  32.  EVi  of  NEy4;  WVi  of  SWy4;  SEy4  of 

Nwy4:  wviofNwy4: 

T.  17S.  R.  low. 

Sec.  25.NWy4  0fSWy4: 

Sec.  26.  NEy4  of  SEy4:  NWy4  of  swy4: 
Sec.27.WViofNWy4: 

Sec.  26.  SEy4  0fNEy4: 

Sec.  34.  NEy4  0fSEy4; 

Sec.  35.  NWy4  of  NEy4;  SEMi  of  NEy4;  EVi 
of  SEy4:  EVi  of  swy4:  SEy4  of  NWy4: 
NEy4  0fNWy4; 

Sec.  36.  SEy4  of  NEy4;  NVi  of  SWy4;  SEy4 
ofNwy4. 

T.  6S  R.  9W 

Sec.  6.  SWy4  of  NEy4;  WVi  of  SWy4;  SVi  of 

Nwy4:NEy4ofNwy4: 

Sec.  7.  SVi  of  NEy4:  NVi  of  NWy4. 

T.  16S.  R.  low. 

Sec.  1.  NVi  of  SEy4;  SWy4  of  SEy4;  SEy4  of 
SWy4:NEy4  0fNWy4; 

Sec.  ll.EysofNEy4; 

Sec.  12.  Nwy4  of  NEWi:  SEy4  of  swy4. 
Containing  approximately  2,040  acres  in 
Tuscaloosa  County. 

Legal  Description  of  Federal  Coal  in  Dividing 
Ridge  Tract 
T.  16S,  R.  9W, 

Sec.  15.  NWy4  ofSWy4: 

Sec.  21.  EVi  of  NEV4;  NWy4  of  NEy4;  NEy4 
ofSEy4; 
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Sec.  22.  SVi  of  N Vi;  NV«  of  SVi;  NW V4  of 
NWy4: 

Sec.23.  WViofSWVi. 

Containing  approximately  638  acres  in 
Payette  County. 

Legal  Description  of  Federal  Coal  in  Elm 
Grove  Tract 
T.  14S.  R.  low. 

Sec.4.SWy4  0fSWVi: 

Sec.5.NEViof^V4; 

Containing  approximately  79.0  acres  in 
Fayette  County. 

Legal  Description  of  Federal  Coal  in 
Goodwin  Creek  Tract 
T.  12S,  R.  low, 

Sec.l9.SEV4ofSEy4; 

Sec.  30.  SWVi  of  NEy4:  SEy4  of  NWy4:  WVi 

ofNWy4. 

Containing  approximately  201.2  acres  in 
Walker  County. 

Legal  Description  of  Federal  Coo!  in  Harris 
Cemetery  Tract 

T.  14S.  R.  low,  .  * 

Sec.S.SEy4  0fSWVi. 

Containing  approximately  40  acres  in 
Fayette  County. 

Legal  Description  of  Federal  Coal  in  Howard 
Tract 

T.  14S.  R.  low. 

Sec.  2.  SWy4  of  NEys:  SVi  of  SEy4:  NWVi 
ofSEy4;  SViofSWy4: 

Sec.  11.  WVi  of  NEy4;  partial  NEVi  of  NEFs; 
partial  SEy4  of  NEy4;  SWy4  of  SEVi; 
SWVi;  EVi  of  SWy4;  EVi  of  NWy4. 
Containing  approximately  815  acres  in 
Fayette  County. 

Legal  Description  of  Federal  Coal  in  Piney 
Woods  Church  Tract 

T.  IBS.  R.  9W. 

Sec.  20.  NWy4  of  NEy4,  that  portion  west  of 
Crabbe  Road;  NVi  of  SEy4;  NVi  of  SEy4; 
SViofSWy4; 

Sec.30.SViofSEy4; 

Sec.  31.NViofNVi. 

T.  18S.  R.  low,  Huntsville  Principal  Meridian 
Sec.  25.SWy4ofSEy4; 

Sec.  36.  NWy4  of  NEy4;  NEy4  of  NWy4. 
Containing  approximately  485.6  acres  in 
Tuscaloosa  County. 

Legal  Description  of  Federal  Coal  in  Upper 
Sulfur  Springs  Church  Tract 

T.  IBS.  R.  9W.  Huntsville  Principal  Meridian 
Sec.  34.NEy4  0fSEV4. 

Containing  approximately  39.4  acres  in 
Fayette  County. 

Legal  Description  of  F^eral  Coal  in  Brannon 
Tract 

T.  14S.  R.  9W.  Huntsville  Principal  Meridian 
Sec.  7.NWy4  0fSEy4. 

T.  14S.  R.  low.  Huntsville  Principal  Meridian 
Sec.  l.SWy4  0fSEy4. 

Sec.  11.  Partial  NEy4  of  NEy4;  Partial  SEy4 
ofNEV^; 

Sec.  12.  NEy4;  WVk  of  SWy4;  SVk  of  NWV4. 
Containing  approximately  440  acres  in 
Fayette  and  Walker  Counties. 


Legal  Description  of  Federal  Coal  in  Crabbe 
R^d  Tract 

T.  ITS,  R.  9W.  Huntsville  Principal  Meridian 
Sec.  31.  EVk  of  NEVk;  SWy4  of  NEy4;  SEVk 
ofNWy4; 

Sec.  3^  EVk  of  NEys;  WVk  of  SWVk;  SVk  of 
NWy4;NWVkofNWy4. 

T.  IBS.  R.  BW,  Huntsville  Principal  Meridian 
Sec.  6.  SWVk  of  NEVk;  WVk  of  SWVk;  SVk  of 
NWVk;NEVkofNWy4; 

Sec.  7.  SVk  of  NEVk;  NEVk  of  NWVk. 
Containing  approximately  820J  acres  in 
Tuscalossa  Cowty. 

Legal  Description  of  Federal  Coal  in  Dry 
Creek  North  Tract 

T.  IBS,  R.  BW,  Huntsville  Principal  Meridian 
Sec.  7.  NWy4  of  NWVk; 

Sec.  17,  WVk  of  SWys; 

Sec.  16.  NVk  of  SEVk;  SEy4  of  NWVk. 
Containing  approximately  243.5  acres  in 
Tuscloosa  C^ty. 

Legal  Description  of  Federal  Coal  in  Dry 
Creek  South  Tract 

T.  IBS,  R.  9W,  Huntsville  Principal  Meridian 
Sec.  19.  SEVk;  SVk  of  SWVk;  NEVk  of  SWVk; 
Sec.  20.  SWy4  of  SWVk. 

Containing  approximately  320  acres  in 
Tuscaloosa  County. 

Legal  Description  of  Federal  Coal  in  Little 
Tyro  Creek  Tract 

T.  IBS,  R.  BW,  Huntsville  Principal  Meridian 
Sec.  31.  SWy4  of  NEys:  NWy4  of  SWVk; 
swy4ofNwy4. 

T.  IBS,  R.  low,  Huntsville  Principal  Meridian 
Sec.  36.  SEy4  of  NEVk;  NVk  of  SEVk;  SEy4  of 
NWVk. 

T.  ITS,  R.  low,  Huntsville  Principal  Meridian 
Sec.  1.  NVk  of  NVk;  SWVk  of  NEy4;  NWVk  of 
%y4;  SWy4  of  SWVk;  SVk  of  NWVk; 

Sec.  2.  SEy4  of  NEVk;  NVk  of  SEy4;  SEy4  of 
SEy4. 

Containing  approximately  800  acres  in 
Tuscaloosa  County. 

Legal  Description  of  Federal  Coal  in  North 
Ao^  Springs  Church  Tract 
T.  ITS,  R.  BW,  Huntsville  Principal  Meridian 
Sec.ll.SEy4ofSEy4; 

Sec.  13.  SWy4  of  NEy4;  NVk  of  SWy4; 

Sec.  14.  EVk  of  NEy4;  EVk  of  SEy4;  NWVk  of 
SEy4;EVkofNWy4. 

Containing  approximately  440  acres  in 
Tuscaloosa  County. 

Legal  Description  of  Federal  Coal  in  Willis 
Chape!  Tract 

T.  15S,  R.  BW,  Huntsville  Principal  Meridian 
Sec.  7.  NVk  of  SEy4;  NEy4  of  SWy4. 
Containing  approximately  120  acres  in 
Walker  County. 

Legal  Description  of  Federal  Coal  in  Poplar 
Hollow  Tract 

T.  IBS.  R.  9W.  Huntsville  Principal  Meridian 
Sec.  32.  NEy4  of  SWy4;  SEy4  of  NWy4; 
Sec.33.SWy4ofSWy4. 

T.  ITS,  R.  9W,  Huntsville  Principal  Meridian 
Sec.  3.  WVk  of  SWVk; 

Sec.  4.  NEVk  of  NEVk;  SVk  of  NEy4;  SVk  of 
SWVk; 

Sec.  5.  EVk  of  SEys;  NEVk  of  SWys;  WVk  of 
SWVk;  SEVk  of  NWy4; 


Sec.6.SEy4  0fSEy4; 

Sec.  7.  NEVk  of  NEVk;  ^y4  of  SEVk;  EVk  of 
SWy4; 

Sec.  &  SEVk  of  NEys;  SWVk  of  SWys; 

Sec.  9.  NVk  of  NEVk; 

Secl7.  NWVk  of  NWVk; 

Sec.  1&  NVk  of  NEVk;  EVk  of  NWy4. 
Containing  approximately  1240  acres  in 
Fayette  County. 

Legal  Description  of  Federal  Coal  in  Yellow 
Creek  East  Tract 

T.  IBS,  R.  BW,  Huntsville  Principal  Meridian 
Sec.  10.  SEVk; 

Sec.  14.  SEys;  NWVk. 

Containing  approximately  460  acres  in 
Tuscaloosa  County. 

Legal  Description  of  Federal  Coal  in  Boxes 
Creek  Tract 

T.  14S,  R.  low,  Huntsville  Principal  Meridian 
Sec.  3.  EVk  of  EVk. 

Containing  approximately  120  acres  in 
Fayette  County. 

Legal  Description  of  Federal  Coal  in  Bagwell 
R/Md  Tract 

T.  ITS,  R.  BW,  Huntsville  Principal  Meridian 
Sea  15.  SWVk  of  NEys;  NWVk  of  SEVk; 

NWVk  of  SWVk;  SVk  of  NWys; 

Sec.  22.  EVk  of  SEVk;  NEVk  of  NWVk; 

Sec.  26.  NWVk  of  NWVk; 

Sec.  27.  EVk  of  NEVk;  NWy4  of  SWVk. 
Containing  approximately  460  acres  In 
Tuscaloosa  County. 

Legal  Description  of  Federal  Coal  in 
Flatwoods  Tract 

T.  IBS,  R.  BW,  Huntsville  Principal  Meridian 
Sec.  20.  SEVk  of  SWVk; 

Sec.  21.  SWVk* 

Sec.  2b!  SWy4’of  NEys;  NEy4  of  NWVk; 

Sec.  29.  WVk  of  NEVk;  NEVk  of  SWys;  SWy4 
ofSWVk;SWy4ofNWy4. 

Containing  approximately  460  acres  in 
Fayette  County. 

Legal  Description  of  Federal  Coal  in  Pendley 
Number  One  Tract 

T.  15S,  R.  lOW,  Huntsville  Principal  Meridian 
Sec.  23.  EVk  of  NEy4;  EVk  of  SEy4; 

Sec.  24.  SVk  of  NWVk;  SWVk;  NWVk  of 
SEVk;  SVk  of  SEy4.  less  NVk  of  NWVk  of 
SEy4ofSEy4; 

Sec.25.NVkofNWy4. 

Containing  approximately  793  acres  in  ' 
Fayette  County. 

|PR  Doc.  n-21M  Filed  1-S7-ai;  a4S  ami 
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John  Day  Resource  Area  Resource 
Management  Planning;  Notice  of  Intent 

The  Bureau  of  Land  Management, 
Bums  District,  is  beginning  Resource 
Management  Planning  on  Bureau  lands 
in  the  John  Day  Resource  Area.  The 
John  Day  Resource  Area  lies  primarily 
within  the  John  Day  River  Basin  and 
Grant  County  and  part  of  Harney 
County  in  eastern  Oregon.  The  planning 
area  is  bounded  by  Wheeler  County  to 
the  west,  Umatilla  County  to  the  north 


Federal  Register  /  Vol.  46,  No.  18  /  Wednesday,  January  28,  1981  /  Notices 


9215 


and  by  the  Malheur  National  Forest  to 
the  south  and  east. 

The  planning  effort  will  result  in  a 
Resource  Management  Plan  (RMP) 
which  will  address  major  land  use 
allocations  including  timber  and  grazing 
management.  An  Environmental  Impact 
Statement  (EIS),  and  a  decision 
document  are  part  of  the  RMP  process. 
Together  they  will  define  and  guide 
management  actions  for  the  next 
decade.  The  RMP  is  scheduled  for 
completion  by  September,  1984. 

The  District  has  identified  several 
major  issue  areas,  conflicts,  or 
management  programs  of  high  public 
concern.  Additional  issues  which  should 
be  addressed  in  the  plan  should  be 
brought  to  the  District's  attention  in 
writing  or  at  public  meetings  to  be  held 
this  spring.  The  preliminary  list  of  issues 
includes: 

1.  Determining  the  priority,  location 
and  types  of  needed  legal  public  access 
required  for  public  lands  administered 
by  BLM. 

2.  Developing  appropriate  BLM 
grazing  management  systems  along 
major  streams  where  grazing  conflicts 
with  other  high  value  resources  and 
recreation. 

3.  Determining  the  most  appropriate 
and  beneRcial  use  and  management  of 
lands  and  resources  close  to  the  cities  of 
John  Day  and  Canyon  City. 

4.  Maintaining  or  enhancing  habitat 
diversity  for  terrestrial  and  aquatic 
wildlife  including  riparian  areas  and 
habitat  or  potential  habitat  of 
threatened  and  endangered  species. 

5.  Potential  land  exchanges,  leases 
and  permits  to  facilitate  industrial  and 
residential  expansion,  potential  mining 
developments  and  (lands  and  minerals) 
withdrawal  restoration. 

6.  Recommendations  to  the  Secretary 
of  the  Interior  on  two  wilderness  study 
areas. 

The  plan  and  environmental  impact 
statement  will  be  developed  by  an 
interdisciplinary  team  of  BLM  resource 
specialists  in  forestry,  grazing,  wildlife, 
minerals,  recreation,  soil  and  water 
management,  cultural  and  historical 
resources,  together  with  specialists  in 
sociology  and  economics. 

The  resource  specialists  will  assist  the 
BLM  Area  Manager  in  the  development 
of  an  array  of  land  use  and  resource 
alternatives.  These  alternatives  will  be 
distributed  for  public  review.  Following 
the  public  review  BLM  managers  will 
develop  a  preferred  alternative  for 
submission  to  the  State  Director.  This 
will  be  used  as  the  basis  for  the 
proposed  action  in  RMFs  draft 
Environmental  Impact  Statement  for  the 
John  Day  Resource  Area  in  early  1984. 
Following  public  review  and  comment. 


the  BLM  will  prepare  the  final  EIS  and 
final  decision  documents  on  the  RMP. 
Implementation  of  the  land  use  plan 
should  begin  in  1985. 

Draft  planning  criteria  to  be  used  in 
the  devmopment  of  land  use  alternatives 
will  be  formulated  and  available  to  the 
public  for  review  and  comment  in  early 
1982.  Draft  criteria  will  be  distributed  to 
all  persons  on  our  planning  newsletter 
mailing  list.  In  addition,  public 
announcements  in  local  newspapers  will 
identify  availability  of  the  draft  criteria. 
BLM  managers  and  specialists  will  be 
using  the  criteria  to  develop  alternatives 
and  resolve  land  use  conflicts  that  focus 
on  major  issues.  Continuing  public 
involvement  will  remain  a  key  part  of 
the  planning  process.  Public 
announcements  and  notices  in  local 
newspapers  will  provide  times,  dates 
and  locations  of  upcoming  meetings 
associated  with  the  issued 
identification,  impact  statement 
development,  and  the  decision  phases  of 
this  planning  effort. 

In  addition,  the  district  will  conduct 
planning  area  tours  if  an  expressed 
interest  by  the  poublic  is  shown,  hold 
open  houses,  periodically  distribute 
newslettera  and  request  public 
nomination  of  any  Areas  of  Critical 
Environmental  Concern  (ACEC's). 

Anyone  who  wishes  to  add  his  name 
to  the  planning  newsletter  mailing  list  or 
who  wishes  to  discuss  the  BLM  planning 
effort  and  availability  of  information 
and  planning  documents,  may  contact 
the  John  Day  Resource  Area  Manager, 
Bureau  of  Land  Management,  74  South 
Alvord,  Bums,  Oregon  97720,  or  call 
(503)  573-2071.  Planning  documents  will 
generally  be  available  for  public  review 
at  the  Bums  District  OfHce,  Bums, 
Oregon.  The  first  public  meetings  to 
identify  public  issues  concerns  and 
solicit  Area  of  Critical  Environmental 
Concern  nominations  will  be  held  in 
John  Day  and  Canyon  City  in  Febmary, 
1981.  Public  announcements  will 
indicate  exact  locations,  dates  and 
times. 

Dated:  January  15, 1981. 

L  Christian  Vosler, 

District  Manager. 

IFR  Doc.  si-3022  Hied  t-27-S1;  S:4S  iinl 
MLLINO  CODE  4310-S4-M 


ICoal  Leas*  Application  (W-2728)] 

Land  in  Sweetwater  County,  Wyoming; 
Request  for  Pubiic  Comment 

U.S.  Department  of  the  Interior, 
Bureau  of  Land  Management,  Wyoming 
State  Office,  2515  Warren  Avenue,  P.O. 
Box  1828,  Cheyenne,  Wyoming  82001. 
The  Bureau  of  Land  Management 


requests  public  comment  on  the  fair 
market  value  of  certain  coal  resources  it 
proposes  to  add  noncompetitively  (by 
modification)  to  Bridger  Coal  Company's 
coal  lease  W-2728. 

The  coal  resource  to  be  evaluated 
consists  of  the  coal  recoverable  by 
surface  mining  methods  from  the 
Deadman  1  through  5  seams  in  the 
following  described  land  located 
approximately  35  miles  northeast  of 
Rock  Springs.  Wyoming: 

6th  Principal  Meridian,  Sweetwater  County 
T.  21  N..  R.  101 W.. 

Sec.  10.  NEV*. 

Containing  160.00  acres. 

The  estimated  total  strippable 
reserves  are  1.38  million  tons.  The  coal 
quality  is  as  follows:  BTU — 9,473  per 
pound;  Sulhir — 0.81  and  Ash — 9.70 
percent.  The  coal  resource  averages  16.6 
feet  thick  over  60  acres  of  the  described 
lands. 

The  public  is  invited  to  submit  written 
comments  concerning  the  fair  market 
value  of  the  coal  resource  to  the  Bureau 
of  Land  Management  and  the  U.S. 
Geological  Survey.  Public  comments  will 
be  utilized  in  establishing  fair  market 
value  for  the  coal  resources  in  the 
described  lands. 

Comments  should  address  specific 
factors  related  to  fair  market  value 
including,  but  not  limited  to:  the  quantity 
and  quality  of  the  coal  resource,  the 
price  that  the  mined  coal  would  bring  in 
the  market  place,  the  cost  of  producing 
the  coal,  the  probable  timing  and  rate  of 
production,  the  interest  rate  at  which 
anticipated  income  streams  would  be 
discounted,  depreciation  and  other 
accounting  factors,  the  expected  rate  of 
industry  return,  the  value  of  the  surface 
estate  (if  private  surface),  and  the 
mining  method  or  methods  which  would 
achieve  maximum  economic  recovery  of 
the  coal.  Documentation  of  similar 
market  transactions,  including  location, 
terms,  and  conditions,  may  also  be 
submitted  at  this  time. 

These  comments  will  be  considered  in 
the  final  determination  of  fair  market 
value  as  determined  in  accordance  with 
30  CFR  211.63  and  43  CFR  3422.1-2. 
Should  any  information  submitted  as 
comments  be  considered  to  be 
proprietary  by  the  commenter,  the 
information  should  be  labeled  as  such 
and  stated  in  the  first  page  of  the 
submission. 

Information  so  marked  will  not  be 
available  to  the  public  if  it  meets 
exemptions  in  the  Freedom  of 
Information  Act.  Comments  should  be 
sent  to  both  the  State  Director, 

Wyoming  State  Office,  Bureau  of  Land 
Management,  at  the  above  address,  and 
to  the  Conservation  Manager,  North 
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Central  Region,  U.S.  Geological  Survey. 
100  East  “B"  Street.  Room  4130,  Casper, 
Wyoming  82601,  to  arrive  no  later  than 
February  28, 1981. 

Harold  G.  Stincbcoaib, 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

|F1t  Doc.  n-sou  FiM  l-37-n:  SM  am| 

BHXINO  COOC  4S10-a4-H 


Siuslaw-Upper  Willamette  Management 
Framewoilt  Plan;  Notice  of 
Continuation 

The  Bureau  of  Land  Management, 
Eugene  District,  is  continuing  with  land 
use  planning  for  317,000  acres  of  public 
lands  in  Lane,  Linn,  Benton,  and  Douglas 
counties,  Oregon. 

Since  1977,  BLM  resource  specialists 
in  forestry,  wildlife,  Hsheries,  minerals, 
recreation,  lands,  water  resources,  soil 
conservation,  visual  resources,  cultural 
resources  and  botanical  resources, 
sociology,  and  economics  have 
completed  the  following  elements  of  the 
planning  process: 

Identification  of  Issues; 

Resource  Inventories; 

Social  and  Economic  Analyses;  and 

Development  of  Management 
Recommendations. 

In  addition,  the  District  has  conducted 
planning  area  tours,  held  open  houses, 
periodically  distributed  newsletters  and 
has  requested  public  nomination  of 
areas  of  critical  environmental  concern 
(ACEC’s). 

The  above  listed  specialists  will  be 
assisting  BLM  managers  in  the 
development  of  an  array  of  land  use  and 
resource  alternatives,  lliese  alternatives 
will  be  distributed  for  public  review  in 
June  1981.  Following  the  public  review, 
BLM  managers  will  develop  a  preferred 
alternative  for  submission  to  the  State 
Director  (August  1981).  This  will  be  used 
as  the  basis  for  the  proposed  action  in 
timber  management  environmental 
impact  statement  for  the  Siuslaw  and 
Upper  Willamette  sustained-yield 
management  units  scheduled  for 
preparation  and  completion  in  1982. 
During  1983,  BLM  will  prepare  a 
decision  document  on  the  EIS,  Hnalize 
the  land  use  plan,  declare  a  new 
allowable  cut  and  begin  implementation 
of  the  land  use  plan  which  will  guide 
BLM  resource  management  for  the  next 
decade. 

Draft  planning  criteria  to  be  used  in 
the  development  of  land  use  alternatives 
are  being  formulated  and  will  be 
available  for  public  review  and 
comment  in  early  1981.  Draft  criteria 
will  be  distributed  to  all  persons  on  our 
planning  newsletter  mailing  list.  In 


addition,  public  announcements  in  local 
newspapers  will  identify  availability  of 
the  draft  criteria.  BLM  managers  and 
specialists  will  use  the  criteria  to 
develop  alternatives  and  resolve  land 
use  conflicts  identified  as  major  issues. 

The  issues  for  which  the  public  has 
expressed  the  greatest  degree  of  concern 
are: 

1.  The  impacts  of  BLM  land-use 
allocations  on  the  social  and  economic 
structure  of  local  communities. 

2.  The  effectiveness  of  forest 
development  practices  and  their  impact 
on  the  environment. 

3.  Timely  reforestation  and  the  use  of 
forest  residue. 

4.  Providing  a  diversity  of  wildlife 
habitat  types  on  BLM-administered 
lands. 

5.  Practices  to  protect  and  enhance 
water  quality. 

6.  Timber  production  and  fisheries 
habitat. 

7.  Preserving  primitive  recreation 
values. 

8.  Impacts  of  public  land  management 
on  intermingled  private  ownerships. 

Continuing  public  involvement  will 
remain  a  key  part  of  the  planning 
process.  Public  announcements  and 
notices  in  local  newspapers  will  provide 
times,  dates  and  locations  of  upcoming 
planning  meetings. 

Anyone  who  wishes  to  be  added  to 
the  planning  mailing  list  or  who  wishes 
to  discuss  the  BLM  planning  effort  and 
availability  of  information  may  contact 
the  District  Manager,  Bureau  of  Land 
Management,  1255  Pearl  Street,  P.O.  Box 
10226,  Eugene,  Oregon  97440,  or  call 
(503)  687-6578. 

Dwight  L.  Patton, 

District  Manager. 

December  31, 1980. 

|FR  Doc  3183  Filed  1-Z7-8I;  8.-45  ami 
BiLUNO  CODE  4310-84-M 


Colorado;  Redelegation  of  Authority 

aoency:  Bureau  of  Land  Management, 
Interior. 

ACTtON:  Notice. 

EFFECTIVE  DATE:  This  redelegation  will 
become  effective  February  27, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harold  R.  Martin,  940  (303)  837-3814, 
Colorado  State  OfHce,  Bureau  of  Land 
Management,  700  Colorado  State  Bank 
Building,  1600  Broadway,  Denver, 
Colorado  80202. 

SUMMARY:  Section  1.1(a)(2)  of  Bureau 
Order  No.  701,  dated  July  23, 1964  as 
amended  by  notice  published  at  45  FR 


6177  on  Friday,  January  25, 1980  (FR 
Doc.  80-2428  filed  1-24-80,  8:45  a.m.), 
authorizes  the  Bureau  of  Land 
Management  State  Directors  to 
redelegate  the  authority  to  granL  renew, 
reassign  or  revoke  rights-of-way  under 
Title  1,  Section  28  of  the  Mineral  Leasing 
Act  of  1920,  as  amended,  and  under  the 
Federal  Land  Policy  and  Management 
Act  of  1976  to  Bureau  of  Land 
Management  District  and  Area 
Managers. 

That  authority  is  hereby  redelegated 
to  the  District  Managers  in  Colorado 
with  respect  to  public  lands  under  the 
jurisdiction  of  each  District  Office,  for 
applications  involving  only  one  BLM 
District.  Authority  over  applications 
involving  more  than  one  District  will  be 
retained  by  the  Colorado  State  Office 
and  redelegated  on  an  individual  basis. 

The  District  Managers  may  redelegate 
this  authority  to  Area  Offices  under 
their  jurisdiction  for  applications 
involving  lands  entirely  within  a  single 
Resource  Area. 

Charles  W.  Luscher, 

Acting  State  Directar. 

|FR  Doc  81-3025  Filed  1-27-81;  8:45  un) 

BRUNO  CODE  4310-S4-M 


Realty  Action-Exchange;  Public  Lands 
in  Garfield  and  Lewie  and  Clark 
Counties  Montana 

January  20, 1981. 

This  Notice  of  Realty  Action  involves 
an  exchange  of  Bureau  of  Land 
Management  administered  lands  in 
Montana  (M  46303). 

Certain  lands  in  Garfield  and  Lewis 
and  Clark  Counties  have  been  examined 
and  found  suitable  for  exchange  with 
the  Ox  Bow  Ranch  under  Section  206  of 
the  Federal  Land  Policy  and 
Management  Act  of  1976,  43  U.S.C.  1716. 
Not  all  of  the  lands  will  be  exchanged. 
Selections  will  be  made  from  the 
following  list  to  equal  the  value  of  the 
lands  which  the  Federal  Government 
will  acquire  from  the  Ox  Bow  Ranch: 

Principal  Meridian,  Montana. 

Garfield  County 
T.  19N.,  R.  38  E., 

Sec.  13,  NEy4NEy4.  NEy4SEy4,  and 
SV^SEy4; 

Sec.  14,  NEy4.  NV4SEy4,  SWy4SEy4: 

Sec.  23.  NWy4NEy4;  and 
Sec.  26.  NEy4NEy4. 

T.20  N.,  R.  38E., 

Sec.  22.  NEy4NEy4.  NEy4NWy4,  and 
NWy4SEy4;and 

Sec.  25.  Ei4SWy4  and  SWy4SEy4. 

T.  19  N..  R.  39  E.. 

Sec.  4.  SWy4SEy4: 

Sec.  22.  SWy4NWy4;  and 
Sec.  28.  S%NEy4. 
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T.  20  N..  R.  39  E., 

Qa/*  1 

Sec!  2!  Lott  2.  3.  SEy4NWV4,  NEy4SWV4. 
and  SV4SV4; 

Sec.  3.  SEy4SWy4  and  SMSEy4; 

Sec.  5.  SV^SEy4: 

S6C  6«  EV^* 

Sec.  9.  SEy4NEy4,  SWy4,  and  EViSEy4; 

Sec.  10,  All; 

Soc  W  /Vll* 

Sec!  12!  EV4Ey4.  NEy4NWy4.  and 

swy4swy4: 

Sec.  17.  NEy4  and  N>4SEy4: 

Sec.  23.  WV4  and  SV^SEy4: 

Sec.  24.  EV^NWy4  and  SWy4; 

Sec.  25,  NV4NEy4.  EV^SWy4.  and  SEy4; 

S^c  26  NEV^* 

Sec!  27!  SWy4NEy4  and  NWy4SEy4; 

Sec.  28.  SWy4NWy4;  and 
Sec.  35,  NEy4SEy4. 

T.  19  N..  R.  40  E.. 

Sec.  1.  Lots  1.  2.  SVkNEy4,  and  SEy4; 

Sec.  6,  Lots  3, 4,  and  5,  and  SEy4NWy4; 

Sec.  8.  WVkNEy4,  NWy4NWy4,  and 
SWy4NWy4; 

Sec.  10.  SEy4SWy4  and  SV^SEy4; 

Sec.  11,  SEy4NEy4  and  SEy4SEy4; 

Sec.  17,  NEy4NEy4  and  SV^SWy4; 

Sec.  19.  Lot  4,  SEy4SWy4,  and  SWy4SEy4; 
and 

Sec.  30,  Lots  1,  2. 3,  and  4.  WVtEVt. 
SEy4NEy4.  and  EV4WV4. 

T.  20  N.,  R.  40  E.. 

Sec.  1,  Lot  1  and  SE14NEy4; 

Sec.  2.  SEy4SEy4; 

Sec.  4.  Lot  2  and  SWy4SEy4; 

Sec.  18,  Lots  1,  2, 3,  and  4,  EVi,  and 
EV4WV4; 

Sfec.  19,  Lots  1,  2,  NEy4.  and  EV^NWy4; 

Sec.  20.  NV^  and  SEy4; 

Sec.  21.  SV^; 

Sec.  22,  SVi; 

S6C.  23  WV^NWV^* 

Sec.  24!  WViNEy4.  'Nwy4,  and  WVtSViV*-, 
S6C  29  NV^* 

Sec.  3o!  Lots'  1,  2,  NEy4,  EV^NWy4;  and 
Sec.  31,  Lots  1,  2.  3,  and  4.  SEy4NEy4. 
SEy4SWy4,  and  EV^SEy4. 

T.  19  N..  R.  41  E.. 

Sec.  6.  Lots  1,  2,  3, 4,  and  5. 

T.  20  N..  R.  41  E.. 

Sec.  6,  Lots  3. 4,  5,  and  6,  SWy4NEy4, 
SEy4NWy4,  NEy4SWy4,  and  NWy4SEy4; 
Sec.  17,  SWy4; 

Sec.  18.  Sy2SEy4; 

Sec.  19.  NViNEy4; 

Sec.  20,  SV4; 

Sec.  29.  V/VtS\NV*  and  SEy4SEy4; 

'in 

Sec.  3l!  Lot  4,  NWy4NEy4,  SEy4SWy4.  and 
SV^SEy4;  and 
Sec.  32,  SEy4. 


Lewis  and  Clark  Caunty 
T.  10  N..  R.  3  W., 

Sec.  20,  A  tract  of  land  lying  in  the 
NEyiNW^i,  more  particulaly  described 
as  follows:  Commencing  at  the  North 
one-quarter  comer  of  said  Section  20; 
thence  S.  86*  59"  W.  along  the  North  Line 
of  saill  Section  20,  a  distance  of  149.4 
feet;  thence  S.  0*  28'  30"  E.,  along  the 
center  line  of  the  right-of-way  of 
Interstate  Highway  15,  a  distance  of  86.6 
feet;  thence  S.  89°  05'  30"  W.,  parallel 


with  the  center  line  of  York  Road,  a 
distance  of  100.0  feet  to  the  true  point  of 
beginning,  said  point  being  the  NE  comer 
of  the  tract  being  described;  thence  S.  0* 
28'  30"  E..  along  the  West  right-of-way 
line  of  Interstate  Highway  15,  a  distance 
of  361.4  feet  to  the  SE  comer  of  said 
tract;  thence  S.  89*  05'  30"  W.,  a  distance 
of  361.4  feet  to  the  SW  comer  of  said 
tract;  thence  N.  0*  28'  30"  W.,  a  distance 
of  361.4  feet  to  the  NW  comer  of  said 
tract,  said  comer  being  on  the  South 
right-of-way  line  of  York  Road;  thence  N. 
69*  05'  30"  E..  along  said  right-of-way 
line,  a  distance  of  361.4  feet  to  the  true 
point  of  beginning,  containing  3.0  acres, 
more  or  less;  all  as  shown  on  a  plat  of 
said  tract  on  file  in  the  office  of  the 
County  Clerk  and  Recorder  of  said 
County  of  Lewis  and  Clark. 

Sec.  32,  Lot  6. 

T,  14  N..  R.  4  W., 

Sec.  4,  Lot  4; 

Sec.  9,  NEy4NEy4  and  other  lands  which 
cannot  yet  be  described  due  to  boundary 
conflicts; 

Sec.  10,  SEy4NEy4;  and 

Sec.  22,  SEy4. 

All  of  the  above-described  lands  comprise 
12,309.69  acres. 

The  offered  lands  to  be  acquired  from 
Ox  Bow  are; 

Principal  Meridian,  Montana. 

Lewis  and  Clark  Caunty 
T.  13  N..  R.  3  W., 

Sec.  2.  SEy4SEy4SW‘«SEy4; 

Sec.  11,  Lots  1.  2,  NWy4NEy4, 

EV4NWy4.  EV4NWy4 
NWy4.  and  NEy4NWy4 
NWy4NWy4;ad 

Sec.  13,  Lot  12. 

T.  14  N.,  R.  3  W., 

Sec.  23.  Lots  3, 6,  and  SWy4NWy4. 

'The  above-described  lands  comprise 
approximately  254.09  acres. 

The  proposed  exchange  would  acquire 
additional  undeveloped  shoreline  on 
Holter  Lake,  thereby,  preserving  the 
historic,  recreation,  and  wildlife  values. 
In  return,  several  small,  isolated  and 
difficult  to  manage  parcels  with  high 
value  for  residential  development  and 
public  park  purposes  would  be 
transferred  to  private  ownership  in 
Lewis  and  Clark  County.  The  lands  in 
Garfield  County  are  scattered,  difficult 
to  manage  parcels  that  would  be 
transferred  for  management  in 
conjunction  with  adjacent  private 
operations.  The  land  south  and  west  of 
Oakes  Street  in  Lot  6,  Sec.  32,  T.  32,  T.  10 
N.,  R.  3  W„  would  be  transferred  with 
the  condition  that  it  be  used  for  park 
purposes  only,  with  a  reversionary 
clause  placed  in  the  land  patent.  'The 
proposed  exchange  constitues  a  land 
tenure  adjustment  which  will  benefit 
public  needs  and  improve  the 
manageability  of  public  lands. 


The  exchange  will  be  made  subject  to: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States  (43  U.S.C.  945); 

2.  All  coal  and  oil  and  gas  in  the  lands 
so  granted,  together  with  the  right  to 
prospect  for,  mine  and  remove  same 
under  the  provisions  of  Sec.  206  of  the 
Act  of  October  21, 1976, 43  U.S.C.  1716; 

3.  The  exchange  will  be  subject  to  all 
valid  existing  rights;  and 

4.  The  provision,  that  if  the  patentee 
or  his  assigns  attempts  to  transfer  title 
to  or  control  over  the  land  south  and 
west  of  Oakes  Street,  in  Lot  6,  Sec.  32,  T. 
10  N.,  R.  3  W.,  to  a  use  other  than  for 
public  park  purposes,  title  to  such  land 
shall  revert  to  the  United  States. 

This  exchange  is  consistent  with  the 
Bureau's  planning  and  has  been 
discussed  with  local  officials.  The  public 
interest  will  be  well-served  by  making 
this  exchange. 

Detailed  information  concerning  the 
exchange,  including  the  environmental 
assessment  and  land  report,  is  available 
for  review  at  the  Butte  District  Office, 
106  N.  Parkmont,  Industrial  Park,  Butte, 
Montana  59701,  and  the  Miles  City 
District  Office,  West  of  Miles  City, 
Montana  59301. 

For  a  period  of  30  days  from  the  date 
of  last  publication  of  this  notice, 
interested  parties  may  submit  comments 
to  the  Secretary  of  the  Interior,  LLM 
(320),  Washington,  D.C.  20240.  Any 
adverse  comments  will  be  evaluated  by 
the  Secretary  of  the  Interior,  who  may 
vacate  or  modify  this  realty  action  and 
issue  a  final  determination.  In  the 
absence  of  any  action  by  the  Secretary 
of  the  Interior,  this  realty  action  will 
become  the  final  determination  of  the 
Department  of  the  Interior. 

Kannon  Richards, 

Acting  State  Director. 

(FR  Doc  SI -3028  Filed  1-27-81: 8:45  am) 

BILUNO  CODE  4310-S4-M 


[NM  40698] 

New  Mexico;  Application  for  Airport 
Lease 

January  16, 1981. 

Notice  is  hereby  given  that  pursuant 
to  the  Act  of  May  24, 1928  (49  U.S.C. 
211-214)  Gary  Thompson  has  applied  for 
an  airport  lease  for  the  following 
described  land: 

New  Mexico  Principal  Meridian,  New  Mexico 
T.  23  S.,  R.  28  E., 

Sec.  9.  NEV4SWy4  and  NWy4SEy4. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  filing  of  this 
application  segregates  the  described 
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land  from  all  other  forms  of  use  or 
disposal  under  the  public  land  laws. 

Interested  persons  desiring  to  express 
their  views  should  do  so  to  the  District 
Manager,  Bureau  of  Land  Management, 
P.O.  Box  1397  Roswell,  New  Mexico 
88201. 

Stella  V.  Gonzales, 

Chief,  Lands  Section. 

|Flt  Doc.  S1-31SS  PIM  1-Z7-ei:  t:4S  ami  . 

MUJNO  COOC  4310-e4-M 

National  Park  Service 
(FES-81-5] 

Availability  of  Rnal  Environmental 
Impact  Statement  for  Proposed 
General  Management  Plan,  Lassen 
Volcanic  National  Park,  Califomia 

Pursuant  of  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act,  the 
Department  of  the  Interior  has  prepared 
a  Rnal  environmental  impact  statement 
for  the  proposed  C>eneral  Management 
Plan,  Lassen  Volcanic  National  Park, 
Califomia. 

The  Rnal  environmental  impact 
statement  considers  the  alternatives  and 
recommended  actions  for  general 
management  which  includes  visitor  use  ■ 
and  development  proposals,  cultural 
resources  management  actions,  and 
major  goals  and  actions  related  to 
natural  resources  management. 

Copies  are  available  from  or  for 
inspection  at  the  following  locations: 
Western  Regional  ORice,  National  Park 
Service,  450  Golden  Gate  Avenue,  Box 
36063,  San  Francisco,  Califomia  94102. 
Los  Angeles  Field  OfRce,  National  Park 
Service,  300  North  Los  Angeles  Street, 
Room  1013,  Los  Angeles,  Califomia 
90012. 

Lassen  Volcanic  National  Park,  Mineral, 
Califomia  96093. 

Dated:  January  16, 1981. 

Howard  H.  Chapman, 

Regional  Director,  Western  Region. 

|FR  Doc.  81-3134  Filed  1-27-ai:  8:45  am| 

BILUNQ  CODE  4310-70-M 


Gateway  National  Recreation  Area; 
Gateway  Advisory  Commission 
Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Gateway 
National  Recreation  Area  Advisory 
Commission  will  be  held  commencing  at 
3:00  p.m.,  Tuesday,  February  10. 1981,  at 
26  Federal  Plaza  Hearing  Room  E2222, 
New  York,  New  York. 

The  Commission  was  established  by 
Public  Law  92-592  to  meet  and  consult 
with  the  Secretary  of  the  Interior  on 
general  policies  and  speciRc  matters 


relating  to  the  development  of  Gateway 
National  Recreation  Area. 

The  matters  to  be  discussed  at  this 
meeting  include: 

I.  Introduction  and  Administering  of 
Oath  to  New  Commissioners. 

II.  Status  Report,  Gateway  Citizens 
Committee  Congressional  BrieRng. 

III.  FY/81  Budget  Report:  Status  of 
Funds  re:  Construction/planning/ 
operations. 

IV.  Fort  Wadsworth  Update. 

V.  Planning  Update. 

The  meeting  will  be  open  to  the 
public.  However,  facilities  and  space  to 
accommodate  members  of  the  public  are 
limited,  and  persons  will  be 
accommodated  on  a  Rrst-come,  Rrst- 
served  basis.  Any  member  of  the  public 
may  Rle  with  the  Commission  a  written 
statement  concerning  the  matters  to  be 
discussed. 

Persons  wishing  further  information 
concerning  this  meeting,  or  who  wish  to 
submit  written  statements,  may  contact 
Herbert  S.  Cables.  )r.,  Superintendent 
Gateway  National  Recreation  Area, 
Headquarters,  Building  No.  69.  Floyd 
Bennett  Field.  Brooklyn,  New  York 
11234,  (212)  630-0353. 

Minutes  of  the  meeting  will  be 
available  for  inspection  four  weeks  after 
the  meeting,  at  the  Gateway  National 
Recreation  Area  Headquarters  Building. 

Dated:  January  19, 1961. 

Herbert  S.  Cables,  Jr., 

Superintendent,  Gateway  National 
Rxreation  Area. 

|FR  Doc  81-3135  Filed  I-27-B1;  8:45  ami 
BILUNa  CODE  431l>-70-H 


INTERSTATE  COMMERCE 
COMMISSION 

Section  5b  Application  No.  2,  Western 
Railroads— Agreement;  Sec^n  5b 
Application  No.  3,  Eastern  Railroads— 
Agreement;  Section  5b  Application  No. 
6,  Southern  Railroads — Agreement 

agency:  Interstate  Commerce 
Commission. 

action:  Notice  of  decision. 

SUMMARY:  The  Commission  has  issued  a 
Rnal  decision  disapproving  the  proposed 
collective  ratemaking  agreements. 
Applicants  are  directed  to  comply  with 
this  decision  by  Rling  conforming 
amended  agreements  with  the 
Commission.  Prior  interim  approval  of 
the  existing  agreements  shall  terminate 
90  days  from  January  21, 1981.  Pending 
this  date,  immunity  is  extended  only  to 
the  extent  bureau  operations  conform  to 
the  act  and  this  decision.  Interim 
approval  for  American-Canadian 


through  route  agreements  shall 
terminate  90  days  from  January  21. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  B.  Felder  or  Jane  F.  Mackall, 

(202)  275-7656. 

SUPPLEMENTARY  INFORMATION:  Notice  of 
this  proceeding  was  given  at  45  FR  70994 
(October  27, 1980).  Copies  of  the 
complete  decision  are  available  from  the 
Secretary,  I.C.C.,  Washington.  D.C.  The 
major  Rndings  in  this  decision  are  as 
follows: 

(1)  The  use  of  general  rate  increases 
and  broad  tariR  changes  to  set  single- 
line  rates  is  not  approved. 
Implementation  of  49  U.S.C. 
10706(a)(3)(A)(i)  has  not  been  shown  to 
be  infeasible  and  is  eRective 
immediately.  The  Commission's  current 
deRnition  of  “broad  tariR  changes'*  is 
retained. 

(2)  The  deRnition  of  “practicable 
participation”  in  49  U.S.C. 
10706(a)(3)(A)(ii)  is  modiRed  to  require  • 
that  only  direct  connectors  to  a  speciRed 
joint  line  movement  are  permitted  to 
discuss,  participate  in  agreements 
related  to  or  to  vote  on  rates  applicable 
to  that  particular  movement.  Such 
modiRcation  is  to  become  eRective  in  90 
days  in  accordance  with  an  approved 
phase-in  plan.  Implementation  of  49 
U.S.C.  10706(a)(3)(A)(iii)  has  not  been 
shown  to  be  infeasible,  and  shall  begin 
90  days  Rom  the  service  date  of  the 
decision  and  be  concluded  by  January 
21. 1982. 

(3)  Collective  ratemaking  agreements 
shall  provide  member  carriers  the 
absolute  right  to  decide  whether  or 
when  rate  bureaus  will  docket 
independent  action.  There  may  be  no 
rate  bureau  discussion  of  independent 
actions.  There  may  be  no  joining  in 
independent  actions. 

(4)  Carriers  prohibited  from 
participating  in  or  voting  on  single-line 
or  joint-line  rate  proposals  are  also 
prohibited  from  discussing  them. 

(5)  Single-line  and  joint-line 
movements  may  not  be  included  in  one 
proposal. 

(6)  Rate  bureaus  are  required  to 
maintain  transcripts  of  rate  committee 
meetings  and  vote  records. 

(7)  Our  prior  Rndings  in  the  August 
1980  decision  regarding  the  treatment  of 
alRliated  carriers'  interline  proposals. 
Commission  jurisdiction  over  intrastate 
rate  agreements,  and  speciRc  Western 
Railroad  agreement  conditions  are 
afRrmed. 

(8)  With  regard  to  49  U.S.C. 
10706(a)(3)(A)  (ii)  and  (iii)  Canadian 
carriers  shall  be  considered  one 
integrated  enterprise. 

(9)  SpeciRc  Rndings  in  Rate  Bureau 
Investigation,  349  ICC  811  (1975)  as  they 
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apply  to  rail  rate  bureaus  are  modified 
or  reversed.  49  CFR  1331.5  and  6  are 
repealed  and  incorporated  as  standards 
in  this  decision. 

We  also  found  that  applicants  in  each 
in  these  proceedings  have  not  shown  the 
proposed  agreements  to  be  in 
furtherance  of  the  national 
transportation  policy  and  in  the  public 
interest  within  the  meaning  of  49  U.S.C. 
10706(a)  to  warrant  relief  ^m  the 
operation  of  the  antitrust  laws  with 
respect  to  the  making  and  carrying  out 
of  these  agreements. 

The  agreements  are  disapproved. 
Interim  approval  granted  to  these 
agreements  by  order  of  the  Commission 
entered  October  26. 1976,  in  Ex  Parte  No. 
297  (Sub-No.  1)  will  be  terminated  90 
days  from  the  date  of  service  of  the 
decision.  During  the  interim  period, 
bureau  operations  must  conform  to  this 
decision  and  the  Act.  as  amended.  New 
or  amended  agreements  are  due  45  days 
from  service  of  the  decision.  Comments 
are  due  20  days  thereafter.  Interim 
approval  for  proposed  agreements 
involving  American-Canadian  through- 
route  will  be  extended  until  90  days 
from  the  date  of  service  of  this  decision. 

To  the  extent  that  prior  findings  in 
these  proceedings  of  November  4, 1977, 
July  19, 1978  and  August  13, 1980  vary 
from  our  Hndings  here,  they  are 
modiHed  accordingly.  This  decision  will 
not  signifrcantly  affect  either  the  quality 
of  the  human  environment  as 
conservation  of  energy  resources  and 
will  not  have  an  adverse  impact  on 
small  business.  The  repeal  of  49  CFR 
1331.5  and  6  published  elsewhere  in  this 
issue,  is  under  the  authority  of  49  U.S.C. 
10321  and  10706(a]. 

Dated:  January  14, 1981. 

By  the  Commission,  Chairman  Gaskins, 

Vice  Chairman  Alexis,  Commissioners 
Gresham.  Clapp,  Trantum,  and  Gilliam. 
Commissioner  Gilliam  concurring  with  a 
separate  expression.  Commissioner  Gresham 
concurring  in  part  and  dissenting  in  part  with 
a  separate  expression  to  follow  at  a  later 
date.  Commissioner  Clapp  concurring  in  part 
and  dissenting  in  part  with  a  separate 
expression. 

Agatha  L.  Mergenovich, 

Secretary. 

Commissioner  Gilliam  (Concurring) 

Many  of  the  questions  which  I  raised  at  the 
oral  argument  on  December  11, 1980,  still 
remain  unanswered.  These  questions  may 
never  be  answered  satisfactorily  without 
some  practical  experience.  1  believe  this 
decision  will  give  carriers  and  shippers  the 
opportunity  to  test  the  feasibility  of  the 
practicably  participate  definition.  By 
allowing  the  carriers  to  develop  their  own 
implementation  plan,  I  think  we  can  minimize 
the  disruptive  effects  which  may  occur  as  a 
result  of  our  decision. 


Commissioner  Clapp  (Concurring  in  Part  and 
Diasenting  in  Part) 

This  decision  is  a  considerable 
improvement  over  the  draft  originally 
circulated.  That  draft  would  have 
implemented  the  direct  connectors  definition 
of  “practical  participation"  in  interline 
movements  immediately  for  all  rail  traffic.  In 
my  opinion,  that  could  have  had  serious 
consequences.  A  subsequent  proposal  would 
have  imposed  the  definition  immediately  on 
coal,  lumber,  and  transportation  equipment 
and,  six  months  later,  on  food,  farm  products, 
and  chemicals,  without  further  public  notice. 
That  too  presented  problems.  I  am  glad  to  see 
that  the  Commission  has  adopted  my 
suggestion  that  we  consult  nvith  the  carriers 
and  shippers  whose  daily  operations  would 
be  changed  before  implementing  the 
definition.  While  the  compromise  decision  is 
a  step  in  the  right  direction,  I  am  nonetheless 
disturbed  that  it  still  ignores  or  glosses  over 
several  important  matters. 

There  is  no  Justification  for  the  finding  that 
the  direct  connectors  definition  and  the 
restrictions  on  single-line  rates  in  broad  tariff 
changes  are  feasible.  The  staff  has  made  no 
study  of  these  matters  and  the  record 
contains  no  concrete  supporting  evidence. 
Admittedly,  it  may  be  difficult  to  judge  the 
feasibility  of  the  restrictions  until  some 
experience  is  gained. 

By  statute,  the  direct  connectors  definition 
cannot  apply  to  general  rate  increases  or 
broad  tariff  changes  until  1984.  The 
Commission  may  not  take  any  action  to 
eliminate  general  rate  increases  until  at  least 
April,  1982.  Immediate  implementation  of  the 
definition  would  only  limit  the  manner  in 
which  the  railroads  may  use  the  increased 
flexibility  provided  by  the  Staggers  Rail  Act 
for  selective  rate  adjustments. 

It  can  be  argued  very  persuasively  that 
now  is  not  the  time  to  impose  this  limitation 
on  carrier  ratemaking  flexibility.  Consider  the 
present  state  of  the  economy,  die  generally 
poor  financial  condition  of  the  railroad 
industry,  the  current  uncertainty  as  to  the 
future  system  configuration  of  Conrail  and 
the  potential  impact  of  significant  changes  in 
that  system  on  most  of  the  Northeast,  the 
substantial  administrative  expense  of  tariff 
readjustments,  and  the  disruptive  effect  on 
existing  rate  structures.  Should  we  be 
saddling  the  railroads  with  additional  costs 
that  may  produce  little  or  no  tangible  benefit? 

We  must  give  much  closer  attention  to  the 
competitive  impact  of  the  direct  connectors 
definition.  The  net  effect  (as  a  result  of  the 
elimination  of  scale  rates  and  other  easily 
adjustable  rate  structures)  may  seriously 
impair  many  carriers’  ability  to  compete 
effectively  against  other  modes.  I  do  not 
believe  that  we  should  be  seeking  to  destroy 
the  ability  of  bridge  carriers  and  regional 
railroads  to  compete  for  traffic.  Yet  the 
decision  seems  to  consign  these  carriers, 
many  of  whom  are  efficient,  to  the 
scrapheap — based  on  the  misguided 
impression  that  this  will  increase  efficiency. 

In  addition  to  determining  whether  the 
perceived  benefits  from  the  direct  connectors 
definition  are  likely  to  appear,  we  must 
consider  whether  those  benefits  outweigh  the 
costs  to  the  railroads  and  the  public.  While 
the  direct  connectors  approach  has 


theoretical  appeal,  practical  considerations 
cannot  be  tossed  aside  casually  in  the  belief 
that  the  railroads  will  be  able  to  conform  to 
whatever  the  Commission  mandates. 

.  The  “phase-in"  proposal  assumes  that  the 
railroad  industry  will  be  able  to  comply  fully 
within  one  year.  This  time  frame  appears 
selected  to  permit  the  earliest  possible  end  to 
general  rate  increases.  Since  the  decision 
flnds  implementation  feasible,  there  is  no 
attempt  to  determine  whether  the  one  year 
frame  is  best  suited  to  the  preservation  and 
stimulation  of  an  efficient  rail  transportation 
system. 

We  will  never  know  whether  the  direct 
connectors  approach  will  work  unless  there 
Is  an  experimental  pilot  project  (i.e.  a  specific 
percentage  of  traffic  studied  for  a  statistically 
significant  period)  or  a  gradual  phase-in.  The 
Commissioner  must  be  flexible  and  react 
quickly  if  implementation  threatens  the 
Vandal  health  of  the  transportation 
community.  The  greatest  potential  cause  of 
failure  would  seem  to  be  the  expense 
associated  with  the  transition  phase.  The 
costs  should  be  spread  over  a  reasonable 
period  of  time,  and  I  question  whether  one 
year  is  sufficient.  As  the  railroads  submit 
new  comments,  we  should  not  automatically 
disregard  plans  which  would  not  be  fully 
implemented  by  April,  1982. 

'The  Commission  is  mistaken  in  finding  that 
the  restriction  against  single-line  rate 
consideration  in  general  rate  increases  or 
broad  tariff  changes  currently  is  feasible.  The 
restriction  will  be  feasible  for  general  rate 
increases  once  the  Commission  adopts  a  cost 
recovery  index  such  as  that  proposed  in  Ex 
Parte  No.  290  (Sub-No.  2).  That  has  not  yet 
taken  place.  Since  the  index  will  be  based  on 
national  (or  possibly  regional)  rather  than 
individual  carrier  costs,  we  have  stated  that 
rates  set  collectively  may  be  increased  at  the 
same  pace  as  other  rates  under  the  zone.  This 
will  obviate  the  potential  uncertainty  as  to 
antitrust  questions  which  is  the  primary 
reason  why  we  cannot  reasonably  find  the 
requirement  feasibie  at  present. 

We  do  not  know  if  implementation  for 
broad  tariff  changes  is  feasible.  Unless  we 
implement  the  single-line  restriction,  there 
are  no  other  restraints  on  broad  tariff 
changes  until  1984.  Thus,  in  theory,  carriers 
will  be  able  to  adjust  their  joint-line  rates  in  a 
broad  tariff  change  and  make  similar 
adjustments  in  their  single-line  rates, 
tempered  by  competitive  considerations. 
However,  this  Commission's  failure  to 
establish  joint  antitrust  guidelines  with  the 
Department  of  Justice  may  have  a  chilling 
effect  on  needed  rate  adjustments.  The 
potential  expense  of  defending  an  antitrust 
prosecution  is  enormous,  even  if  that 
prosecution  is  unsuccessful.  It  is  not  enough 
to  say  that  carriers  need  not  fear 
"responsible,  legitimate  ratemaking”  and  that 
difficulties  may  be  solved  “on  a  case-by-case 
basis  through  consultation  with  competent 
antitrust  counsel.”  Who  is  to  judge  what  is 
“responsible  and  legitimate”  and  under  what 
standards?  The  railroad  industry  is  unique 
and  does  need  particular  guidelines.  Cairier 
uncertainty  must  not  paralyze  management 
and  defeat  the  Stagger  Act’s  goals.  In  the 
absence  of  joint  antitrust  guidelines, 
scheduled  implementation  of  the  single-line 
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restriction  for  broad  changes  should  parallel 
implementation  of  the  direct  connectors 
approach. 
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(Docket  No.  AB-1  (Sub>No.  105F)] 

Chicago  and  North  Western 
Transportation  Company- 
Abandonment  Near  Belmond  and 
Alexander,  lA;  Notice  of  Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  Certificate  and 
Decision  decided  January  19, 1981,  a 
finding,  which  is  administratively  final, 
was  made  by  the  Commission,  Review 
Board  Number  5,  stating  that,  subject  to 
the  conditions  for  the  protection  of 
railway  employees  prescribed  by  the 
Commission  in  Oregon  Short  Line  R. 

Co. — Abandonment  Goshen,  360 1.C.C. 

91  (1979),  the  present  and  future  public 
convenience  and  necessity  permit  the 
abandonment  of  a  line  of  railroad 
known  as  the  Belmond  to  Alexander 
line  extending  from  railroad  milepost 
206.3  near  Belmond  to  the  end  of  line 
near  Alexander  (milepost  198.6),  a 
distance  of  7.7  miles,  in  Wright  and 
Frankling  Counties,  LA.  A  certificate  of 
public  convenience  and  necessity 
permitting  abandonment  was  issued  to 
Chicago  and  North  Western 
Transportation  Company.  Since  the 
investigation  has  been  completed,  the 
requirement  of  §  1121.38(b]  of  the 
Regulations  that  publication  of  notice  of 
abandonment  decisions  in  the  Federal 
Register  be  made  only  after  such  a 
decision  becomes  administratively  final 
was  waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (§  1121.45  of 
the  Regulations).  Such  documents  shall 
be  made  available  during  regular 
business  hours  at  a  time  and  place 
mutually  agreeable  to  the  parties. 

The  offer  must  be  filed  with  the 
Commission  and  served  concurrently  on 
the  applicant,  with  copies  to  Ms.  Ellen 
Hanson,  Room  5417,  Interstate 
Commerce  Commission,  Washington, 

DC  20423,  no  later  than  February  9, 1981. 
The  offer,  as  filed,  shall  contain 
information  required  pursuant  to 
§  1121.38(b)  (2)  and  (3)  of  the 
Regulations.  If  no  such  offer  is  received, 
the  certificate  of  public  convenience  and 
necesssity  authorizing  abandonment 


shall  become  effective  30  days  from  the 
service  date  of  the  certiiicate. 

Agatha  L.  Mergenovkh. 

Secretary, 

|FR  Doc.  n-«I87  riled  1-Z7-ai;  S:4S  aai| 
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[Pennanant  Authority  Decisions  Voiums 
No.  6] 

RMtrlction  Removals;  DeciskHt'Notice 

Decided:  January  22, 1981. 

The  following  restriction  removal 
applications,  filed  after  December  28, 
1980,  are  governed  by  49  CFR  Part  1137. 
Part  1137  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86747. 

Persons  wishing  to  Hie  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Findings:  We  Bnd,  preliminarily,  that 
each  applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  49  U.S.C.  10922(h). 

In  the  absence  of  comments  Bled  on 
or  before  February  17. 1981,  appropriate 
reformed  authority  will  be  issued  to 
each  applicant.  Prior  to  beginning 
operations  under  the  newly  issued 
authority,  compliance  must  be  made 
with  the  normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission,  Restriction  Removal 
Board,  Members  Spom,  Alspaugh,  and 
Shaffer. 

Agatha  L.  Mergenovich, 

Secretary. 

MC  2202  (Sub-652)X,  filed  January  16, 
1981.  Applicant:  ROADWAY  EXPRESS. 
INC.,  1077  Gorge  Blvd.,  P.O.  Box  471, 
Akron,  OH  44309.  Representative: 
William  O.  Turney,  7101  Wisconsin 
Avenue,  Washington,  DC  20014. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-No.  503  regular-route 
Certificate  by  (1)  eliminating  the 
restriction  to  service  Nashville  and 
Jackson,  TN,  for  joinder  only,  and  (2)  to 
allow  service  at  all  intermediate  points 
on  its  regular-routes  between  Tupelo, 
MS,  and  Nashville,  TN,  and  between 
Tupelo,  MS,  and  Jackson,  MS. 

MC  14314  (Sub-50)X,  filed  January  16, 
1981.  Applicant:  DUFF  TRUCK  LINE, 
INC.,  P.O.  Box  359,  Uma,  OH  45802. 


Representative:  R.  L.  Anderhalt,  Jr. 

(same  as  applicant).  Applicant  seeks  to 
remove  restrictions  in  Certificate 
granted  it  in  MC-F-13915  by  (1) 
broadening  the  commodity  description 
from  general  commodities  (with 
exceptions)  to  general  commodities 
(except  class  A  &  B  explosives).  (2) 
authorizing  service  at  intermediate 
points  on  the  regular  route  between  St. 
Louis  and  Kansas  City,  MO,  (3) 
eliminating  the  restrictions  against  the 
shipments  originating  at  points  in  the  St. 
Louis,  MO-E.  St.  Louis.  IL,  commercial 
zone  and  destined  to  points  in  the 
Kansas  City,  MO-KS  commercial  zone 
and  vice  versa;  and  eliminating  the 
restriction  of  service  to  points  in  the  St. 
Louis,  MO-E.  St.  Louis,  IL,  commercial 
zone  for  purposes  of  joinder  only. 

MC  48441  (Sub-67)X.  filed  January  13, 
1981.  Applicant:  R.  M.  E.,  INC.,  P.O.  Box 
418,  Streator,  IL  61364.  Representative: 

E.  Stephen  Heisley,  805  McLachlen  Bank 
Bldg.,  666 11th  St.,  N.W..  Washington, 
D.C.  20001.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-No.  58F  Certificate 
to  remove  the  commodity  and  vehicle 
restriction  "except  commodities  in  bulk, 
in  tank  vehicles”  and  to  authorize 
service  between  Cook  County,  IL.  and 
points  in  the  United  States  in  place  of  its 
limited  authority  between  a  named 
facility  near  Des  Plains,  IL,  and  points  in 
the  United  States. 

MC  107403'(Sub-1345)X,  Bled  January 

16. 1981.  Applicant:  MATLACK,  INC.,  10 
West  Baltimore  Ave.,  Lansdowne,  PA 
19050.  Representative:  Martin  C.  Hynes, 
Jr.  (same  address  as  above).  Applicant 
seeks  to  remove  restrictions  in  its  Sub- 
No.  1219F  certiBcate  by  (1)  broadening 
the  commodity  description  from  dry 
spent  silica  gel  catalyst  to  chemicals 
and  related  products,  (2)  eliminating  the 
bulk  and  tank  vehicle  restriction  in  the 
commodity  description  and  (3)  removing 
the  territorial  restrictions  against 
transportation  to  AK  and  HI  in  its  non- 
radial  authority  between  points  in  the 
United  States.  Applicant  intends  to 
cancel  various  sub-numbered  authorities 
which  would  be  duplicated  by  removal 
of  the  above  restrictions. 

MC  113678  (Sub-905)X,  Bled  January 

15. 1981.  Applicant:  CURTIS.  INC.,  4810 
Pontiac  Street,  Commerce  City,  CO 
80022.  Representative:  Roger  M.  Shaner 
(same  as  applicant).  Applicant  seeks  to 
remove  restrictions  in  Sub-Nos.  533,  649, 
755F,  760F  and  871F  certiBcates  which 
authorize  the  transportation  of  general 
commodities  (with  exceptions)  from 
named  facility  origins  at  New  York,  NY, 
Boston,  MA,  Newark,  NJ.  Chicago,  IL, 
Los  Angeles  and  San  Francisco,  CA, 
Syracuse,  NY.  New  Haven,  CT,  Salt 
Lake  City,  VT,  and  Reno,  NV.  to  (1) 
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remove  the  restriction  limiting 
transportation  to  traffic  moving  on  bills 
of  lading  of  freight  fowarders  and  (2) 
remove  the  plantsite  restrictions  which 
will  enable  carrier  to  serve  the 
commercial  zones  of  cities  involved. 

MC 116227  (Sub-13)X.  filed  January  14, 
1981.  Applicant:  POLMAN  TRANSFER, 
INC..  Route  3,  Box  470,  Wadena.  MN 
56482.  Representative:  Robert  P.  Sack, 
P.O.  Box  6010.  West  St.  Paul.  MN  55116. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-Nos.  7, 10,  and  11  permits  to 
(1)  broaden  the  commodity  descriptions 
from  pet  foods  (except  commodities  in 
bulk),  materials,  supplies,  and 
equipment  and  ingredients,  used  in  the 
manufacture  and  distribution  of  pet 
foods  (except  commodities  in  bulk)  and 
packaging  materials,  to  food  and  related 
products,  (2)  remove  the  bulk 
restrictions,  and  (3)  broaden  the 
territorial  description  to  between  points 
in  the  United  States. 

MC  129282  (Sub-57)X,  filed  January  15. 
1981.  Applicant:  BERRY 
TRANSPORTATION.  INC.,  P.O.  Box 
2147,  Longview.  TX  75606. 
Representative:  Fred  S.  Berry  (same 
address  as  above).  Applicant  holds 
authority  to  transport  specified 
commodities  (mainly  malt  beverages 
and  sugar)  from  and  to  specified  points 
in  AR.  LA.  MS.  OK.  and  TX.  The 
application  seeks  to  remove  restrictions 
from  Sub-Nos.  5,  7. 19.  23.  31,  35,  38,  43. 
49,  52,  El,  and  E3  by  (1)  broadening  the 
commodity  descriptions  in  each  to  “food 
and  related  products,”  (2)  removing  the 
plantsite  restrictions  of  (a)  The  Jackson 
Brewing  Company  at  New  Orleans,  LA, 
in  Sub-Nos.  5  and  19;  (b)  Falsta^ 
Brewing  Corporation  near  Galveston, 

TX  and  New  Orleans,  LA,  in  Sub-No.  19; 
(c)  Colonial  Sugar  Company  at 
Gramercy,  LA,  and  Godchaux- 
Henderson  Sugar  Company  at  Reserve, 
LA  in  Sub-No.  31;  and  (d)  Imprial  Sugar 
Company  at  Sugarland,  TX,  (3)  changing 
its  one-way  authorities  to  non-radial 
authority,  and  (4)  removing  its  bulk 
restrictions  in  Subs  31,  35,  38,  49,  and  52. 

MC  135104  (Sub-2)X,  Hied  January  13, 
1981.  Applicant:  A.  J.  (ARCHIE) 
GOODALE  LIMITED,  2559  Barton  Street 
East,  Hamilton.  Ontario,  Canada  L8E 
2X2.  Representative:  Robert  D. 
Gunderman,  Esq.,  Suite  710  Statler 
Building,  Buffalo,  NY  14202.  Applicant 
seeks  to  remove  restrictions  from  its 
lead  certificate  which  authorizes  the 
transportation  of  commodities,  the 
transportation  of  which  because  of  size 
or  weight  requires  the  use  of  special 
equipment  (except  farm  tractors), 
radially  between  ports  of  entry  on  the 
United  States-Canada  Boundary  line  on 
the  Niagara  River,  and  Buffalo,  Niagara 


Falls,  and  Lewiston,  NY,  and  radially 
between  ports  of  entry  on  the  United 
States-Canada  Boundary  line  on  the 
Detroit  and  St.  Clair  Rivers,  and  Detroit 
and  Port  Huron,  MI,  by  (1)  removing  the 
restriction  against  handling  farm 
tractors;  (2)  removing  the  restriction 
against  the  transportation  of  traffic 
originating  at  and  destined  to  the  above 
points,  and  (3)  broadening  the  territorial 
authority  to  radially  service  (a)  port  of 
entry  on  the  International  Boundary  line 
between  the  United  States  and  Canada 
located  in  NY.  and,  Erie  and  Niagara 
Counties,  NY,  and  (b)  ports  of  entry  on 
the  International  Boundary  line  between 
the  United  States  and  Canada  located  in 
Ml,  and  Wayne  and  St.  Clair  Counties. 
Ml. 

MC  138328  (Sub-129)X.  filed  January 
12, 1981.  Applicant:  CLARENCE  L 
WERNER.  d.b.a.  WERNER 
ENTERPRISES,  1-80  and  Hwy.  50,  P.O. 
Box  37308,  Omaha.  NE  68137. 
Representative:  Donna  Ehrlich  (same  as 
applicant).  The  application  seeks  to 
modify  Permits  in  No.  MC-133233,  Sub- 
Nos.  1.  29,  37,  53,  and  57.  by  (1) 
broadening  the  commodity  description 
in  the  authorities  from  building 
materials  as  described  in  appendix  VI  to 
the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209, 
lumber,  lumber  products,  forest 
products,  and  insulating  materials  and 
supplies;  equipment,  supplies  and 
displays  used  in  the  production,  storage, 
and  distribution  of  the  commodities 
described  above;  and  lumber,  lumber 
products,  and  building  materials  (Sub- 
No.  1);  lumber,  and  lumber  products,  and 
building  materials  (except  in  bulk)  (Sub- 
No.  29);  lumber,  lumber  products  and 
building  materials  (except  commodities 
in  bulk)  Sub-No.  37);  lumber  and  forest 
products  (Sub-No.  53);  and  lumber, 
lumber  products,  and  forest  products 
(Sub-No.  57),  to  (a)  lumber  and  wood 
products,  and  (b)  building  materials;  (2) 
by  eliminating  the  bulk  restriction  in  the 
named  authorities;  (3)  by  eliminating  the 
restriction  against  the  transportation  of 
stone,  marble,  granite,  slate  and  glass  in 
Sub-No.  1;  and  (4)  by  broadening  the 
territorial  scope  of  the  named 
authorities  to  between  points  in  the 
United  States,  under  continuing 
contract(s)  with  a  named  shipper. 

MC  135518  (Sub-29)X,  filed  January  19. 
1981.  Applicant;  WESTERN  CARRIERS. 
INC.,  53  South  Dawson  Avenue,  Seattle, 
WA  98124.  Representative:  A.  J. 
Swanson,  P.O.  Box  1103,  226  N.  Phillips 
Avenue,  Sioux  Falls,  SD  57101. 

Applicant  seeks  to  remove  restrictions 
in  its  Sub-No.  20F  certificate  by  (1) 
broadening  the  commodity  description 
from  foodstuffs  to  food  and  related 


products,  (2)  eliminating  the  restriction 
requiring  the  use  of  vehicles  equipped 
with  mechanical  refrigeration,  and  (3) 
broadening  the  one-way  authority  to 
radial  authority. 

MC  138386  (Sub-2)X,  filed  January  16, 
1981.  Applicant:  KEPHART  TRUCKING 
COMPANY,  P.O.  Box  386,  Bigler.  PA 
16825.  Representative:  Dwight  L 
Koerber,  Jr.,  P.O.  Box  1320, 110  N.  2nd 
St.,  Clearfield,  PA  16830.  The  applicant 
seeks  to  modify  its  Sub-No.  1  certificate 
by  broadening  (1)  the  commodity 
description  from  coal  and  sawdust,  in 
bulk,  to  “commodities  in  bulk,”  (2)  the 
origin  territory  from  named  plant  sites  in 
Clearfield  County,  PA,  to  serve  all 
points  in  Clearfield  County,  PA,  and  (3) 
the  authority  from  one-way  to  radial 
authority  between  Clearfield  County 
and  points  in  NY,  MD,  and  NJ  (with 
county  exceptions). 

MC  138438  (Sub-lOl)X,  Hied  January 
16, 1981.  Applicant:  D.  M.  BOWMAN. 
INC.,  Route  No.  2,  Box  43A1, 
Williamsport,  MD  21795.  Representative: 
Edward  N.  Button,  580  Northern  Ave., 
Hagerstown,  MD  21740.  This  application 
seeks  to  modify  the  Sub-No.  53F 
certificate  eliminating  the  restrictions 
against  the  transportation  of  cast  iron, 
and  steel  products  originating  at  or 
destined  to  points  in  KY,  TN,  NC,  SC, 

AL,  GA,  and  FL,  wood  products 
originating  at  or  destined  to  points  in 
Somerset,  Worcester,  and  Wicomico 
Counties,  MD;  Norfolk,  Suffolk. 
Portsmouth,  Newport  News, 

Chesapeake,  Hampton,  and  Virginia 
Beach,  VA,  and  gypsum  and  building 
materials  from  the  facilities  of  U.S. 
Gypsum  Co.,  in  Baltimore,  MD,  Norfolk. 
VA,  Oakfield  and  Stoney  Point,  NY,  and 
Woodbridge,  NJ. 

MC  143924  (Sub-5)X,  filed  January  14, 
1981.  Applicant:  FUGATE  TRUCKING. 
INC,,  Post  Office  Box  14,  Danville,  VA 
24541.  Representative:  Theodore 
Polydoroff,  Suite  301, 1307  Dolley 
Madison  Blvd.,  McLean.  VA  22101. 
Applicant  seeks  removal  of  restrictions 
in  its  lead  certificate  to  (1)  broaden  the 
commodity  description  from  general 
commodities  (with  the  usual  exceptions) 
to  general  commodities  (except  classes 
A  and  B  explosives  and  household 
goods  as  defined  by  the  Commission), 

(2)  replace  named  rail  facilities  at 
Greensboro  and  Reidsville,  NC  with 
countywide  authority  in  Guilford  and 
Rockingham  Counties.  NC  in  the  base 
area,  (3)  expand  the  radial  area  from  the 
southern  portion  of  Pittsylvania  County, 
VA,  to  countywide  authority,  and  (4) 
remove  the  restriction  to  trafHc  having  a 
prior  or  subsequent  movement  by  rail. 

MC  144115  (Sub-10]X,  filed  January  14, 
1981.  Applicant:  DIVl^SIFIED 
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CARRIERS.  INC..  903  6th  St..  NW.. 
Rochester,  MN  55901.  Representative: 
Robert  P.  Sack,  P.O.  Box  6010,  West  St. 
Paul,  MN  55118.  Applicant  seeks  to 
remove  restrictions  in  its  Sub-Nos.  1.  2, 
3,  and  4  permits  to  (1)  broaden  the  meat 
commodity  descriptions  in  (a)  Sub-Nos. 
1,  2.  and  3  to  include  hides  and 
commodities  in  bulk  and  (b)  Sub-No.  4 
from  tallow,  in  bulk,  to  meat,  meat 
products,  and  meat  by-products,  and 
articles  distributed  by  meat  packing 
houses,  and  (2)  broaden  the  territorial 
description  to  be  between  points  in  the 
United  States  under  contract(s)  with  a 
named  shipper. 

MC  150489  (Sub-l)X.  nied  January  16, 
1981.  Applicant:  ALL  AMERICAN 
AIRFREIGHT.  CORP.,  6210  NE  92nd 
Avenue,  Portland.  OR  97220. 
Representative:  John  A.  Anderson,  101 
SW  Main  Street,  Portland,  OR  97204. 
Applicant  seeks  to  remove  restrictions 
in  Certificate  No.  MC  150469F  to  (1) 
eliminate  the  usual  exceptions  from  the 
general  commodities  authority  except 
“classes  A  &  B  explosives,”  and  (2) 
replace  the  specific  airport  designations 
of  Portland  International  Airport, 
Seattle-Tacoma  International  Airport 
and  Boeing  Field  with  countywide 
authority  between  Multnomah  County, 
OR,  and  King  County.  WA,  and  (3) 
eliminate  the  prior  or  subsequent 
movement  by  air  restriction. 

|FR  Doc.  81-3068  Filed  1-27-81;  8:45  ami 
BUXINO  CODE  7035-01-M 


Motor  Carrier  Permanent  Authority 
Decisions 

The  following  applications,  Bled  on  or 
after  July  3, 1980,  are  governed  by 
Special  Rule  247  of  the  Commission’s 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  rule  247  was  published  in  the 
Federal  Register  of  July  3, 1980,  at  45  FR 
45539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  A  copy  of  any 
application,  together  with  applicant’s 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10,000. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission’s  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.s.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 


we  Rnd,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission’s  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  filed  on  or  before  March  16, 
1981  (or,  if  the  application  later  becomes 
unopposed)  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notice  that 
the  decision-notice  is  effective.  Within 
60  days  after  publication  an  applicant 
may  Ble  a  verified  statement  in  rebuttal 
to  any  statement  in  opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant’s 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

Note. — ^All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  “under 
contract”. 

Volume  No.  OP3-133 

Decided:  January,  1961. 

By  the  Commission,  Review  Board  No.  2, 
Members  Chandler,  Eaton,  and  Liberman. 

MC  31675  (Sub-30F),  filed  November  6, 
1980.  Applicant:  NORTHERN  FREIGHT 
LINES,  INC.,  P.O.  Box  34303,  Charlotte, 
NC  28234.  Representative:  Leonard  A. 
Jaskiewicz,  1730  M  St.,  N.W., 
Washington,  DC  20036.  Transporting 
general  commodities  (except  household 
goods  as  defined  by  the  Commission, 
classes  A  and  B  explosives, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  (1)  between  points 
in  Charleston,  Dorchester.  Berkeley. 
Colleton.  Florence  and  Sumter  Counties, 
SC,  and  Rutherford  County,  NC,  on  the 
one  hand,  £md,  on  the  other,  points  in 
the  U.S.,  in  and  east  of  MN,  LA,  MO,  OK, 
and  TX,  (2)  between  points  in  New 
Haven  County,  CT,  on  the  one  hand, 
and,  on  the  offier,  points  in  VA,  NC,  SC. 
TN,  AL,  GA,  FL,  Jackson  County,  IN, 
Cook  and  DuPage  Counties,  IL,  Franklin 
County,  TN,  Orange  and  Seminole 
Counties,  FL,  Harris  and  Orange 


Counties,  TX,  Worcester  and  Bristol 
Counties,  MA,  Columbia,  Luzerne, 
Chester,  Berks,  and  Bucks  Counties,  PA, 
Hudson  and  Union  Counties,  NJ,  New 
Castle  County,  DE,  Los  Angeles  County, 
CA,  and  Gaston,  Forsyth,  and  Rowan 
Counties,  NC,  and  Utah  County,  UT.  on 
the  one  hand,  and,  on  the  other  points  in 
the  U.S..  (3)  between  points  in  Gordon. 
Whitffeld,  Catoosa,  Bibb  and  Walton 
Counties,  GA.  and  (4)  between  points  in 
AL,  CT.  GA.  MD.  NC.  NJ.  NY.  PA.  SC. 
and  VA. 

MC  72235  (Sub-15F),  filed  December 
.22, 1980.  Applicant:  IVORY  VAN  UNES, 
INC.,  5601  Corporate  Way.  Suite  107, 
West  Palm  Beach,  FL  33407. 
Representative:  Martin  J.  LeavitL  22375 
Haggerty  Rd.,  P.O.  Box  400,  Northville, 

MI  48167.  Transporting  ^e/iera/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S. 
(except  AK,  HI,  and  1^.  ■ 

MC  102285  (Sub-7F),  Bled  September 
25, 1980,  previously  published  in  the 
Federal  Register  of  October  17, 1980. 
Applicant:  MIAMI  TRANSFER  CO.. 

INC.,  10340  N.W.  37th  Avenue,  Miami, 

FL  33147.  Representative:  Norman  J. 
Bolinger,  3100  University  Blvd.  S.,  Suite 
225,  Jacksonville.  FL  32216.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
Hillsborough,  Dade,  Broward,  and  Palm 
Beach  Counties,  FL,  on  the  one  hand, 
and,  on  the  other,  points  in  Charlotte, 
Lee,  and  Collier  Counties.  FL 

Note. — ^This  republication  corrects  the 
commodity  description. 

MC  107515  (Sub-1407F).  Bled 
December  29, 1980.  Applicant: 
REFRIGERATED  TRANSPORT  CO.. 
INC.,  P.O.  Box  308,  Forest  Park,  GA 
30050.  Representative:  Bruce  E.  Mitchell, 
3390  Peachtree  Rd.,  NE.,  5th  Floor-Lenox 
Towers  South,  Atlanta,  GA  30326. 
Transporting  (1)  such  commodities  as 
are  dealt  in  by  hardware  stores,  drug 
stores,  discount  houses,  grocery  stores, 
and  food  business  houses;  (2)  cleaning 
and  building  maintenance  materials  and 
supplies:  (3)  swimming  pool,  spa,  and 
hot  tub  products;  (4)  chemicals;  and  (5) 
materials,  equipment  and  supplies  used 
in  the  manufacture,  sale  and  distribution 
of  the  commodities  in  (1)  through  (4) 
above  (except  commodities  in  bulk), 
between  the  facilities  used  by  Purex 
Corporation,  in  the  U.S.,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  107515  (Sub-1408F),  Bled 
December  22, 1980.  Applicant: 
REFRIGERATED  TRANSPORT  CO., 
INC.,  P.O.  Box  308,  Forest  Park,  GA 
30050.  Representative:  Bruce  E.  Mitchell, 
3390  Peachtreef*Rd.,  NE,  5th  Floor-Lenox 
Towers  South,  Atlanta,  GA  30326. 
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Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  the 
facilities  of  Bordan,  Inc.,  in  the  U.S.,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 

MC  114604  (Sub-123F),  filed  December 

23. 1980.  Applicant:  CAUDELL 
TRANSPORT,  INC.,  P.O.  Drawer  1,  State 
Farmers  Market  #33,  Forest  Park,  GA 
30050.  Representative:  Jean  E.  Kesinger 
(same  address  as  applicant). 

Transporting  such  commodities  as  are 
dealt  in  or  used  by  grocery  and  food 
business  houses,  between  points  in  OH 
and  SC,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  in  and  east  of 
ND.  SD,  NE.  KS,  OK,  and  TX,  restricted 
to  traffic  originating  at  or  destined  to  the 
facilities  used  by  Stouffer  Foods 
Corporation. 

MC  114604  (Sub-124F),  filed  December 

22. 1980.  Applicant:  CAUDELL 
TRANSPORT.  INC.,  P.O.  Drawer  1,  State 
Farmers  Market  #33,  Forest  Park,  GA 
30050.  Representative:  Jean  E.  Kesinger 
(same  address  as  applicant). 
Transporting  (1)  plumbing  fixtures  and 
fittings,  and  (2)  parts  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above,  from 
Trenton,  NJ.  and  Plainfield,  CT,  to  points 
in  AL,  FL,  GA,  LA,  MS,  NC,  SC,  and  TN. 

MC  116254  (Sub-319F),  filed  December 

22. 1980.  Applicant:  CHEM-HAULERS, 
INC.,  P.O.  Box  339,  Florence,  AL  35631. 
Representative:  Hampton  M.  Mills 
(same  address  as  applicant). 
Transporting  (1)  welders,  and  welder 
parts,  and  (2)  equipment,  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above,  between  points  in  the  U.S., 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Miller  Electric 
Manufacturing  Company,  of  Appleton, 
WI. 

MC  133015  (Sub-lF),  filed  December 

18. 1980.  Applicant:  LYNCH  BUS 
LEASING  SERVICE.  INC.,  d.b.a.  LYNCH 
BUS  SERVICE,  R.D.  1,  Box  82A, 
Carbondale,  PA  18407.  Representative: 
Paul  J.  Kenworthy,  P.O.  Box  25,  Clarks 
Summit,  PA  18411.  Transporting 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  special 
and  charter  operations,  beginning  and 
ending  at  points  in  Lackawanna  and 
Susquehanna  Counties,  PA,  and 
extending  to  points  in  the  U.S.  (including 
AK,  but  excluding  HI). 

MC  134755  (Sub-229F),  filed  December 

23. 1980.  Applicant:  CHARTER 
EXPRESS.  INC.,  P.O.  Box  3772, 
Springfield,  MO  65804.  Representative: 


S.  Christopher  Wilson  (same  address  as 
applicant).  Transporting  food  and 
related  products,  between  points  in 
Fulton  County,  OH,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  134755  (Sub-230F),  filed  December 

23. 1980.  Applicant:  CHARTER 
EXPRESS.  INC.,  P.O.  Box  3772, 
Springfield,  MO  65804.  Representative: 

S.  Christopher  Wilson  (same  address  as 
applicant).  Transporting  pneumatic 
tires,  between  points  in  Erie  County, 

NY,  Madison  County,  AL,  and  Peoria 
County,  IL,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S. 

MC  145394  (Sub-2F),  filed  December  9, 
1980.  Applicant:  A  &  B  FREIGHT  LINE, 
INC.,  4805  Sandy  Hollow  Rd.,  Rockford. 
IL  61109.  Representative:  James  A. 
Spiegel.  Olde  Towne  Office  Park,  6425 
Odana  Rd.,  Madison,  WI  53719. 
Transporting  industrial  and  commercial 
air  distribution  and  ventilation 
equipment,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with 
Carnes  Company,  Division  of  Wehr 
Corp.,  of  Verona,  WI. 

MC  146055  (Sub-13F),  filed  December 

23. 1980.  Applicant:  DOUBLE  "S*’ 
TRUCKUNE,  INC.,  731  Uvestock 
Exchange  Bldg.,  Omaha,  NE  68107. 
Representative;  James  F.  Crosby,  7363 
Pacific  St.,  Oak  Park  Office  Bldg.,  Suite 
210B,  Omaha,  NE  68114.  Transporting 
meats  and  packinghouse  products, 
between  points  in  Douglas  County,  NE, 
on  the  one  hand,  and,  on  the  other, 
points  in  AZ,  CA,  FL,  GA,  IL,  IN.  NE, 

KY.  MN.  NV,  OR.  TX.  and  WA. 

MC  146534  (Sub-3F),  filed  December 

18. 1980.  Applicant:  DEAN  HUGHS, 

INC.,  R.  R.  #2,  New  Berlin,  IL  62670. 
Representative:  Robert  T.  Lawley,  300 
Reisch  Bldg.,  Springfield,  IL  62701. 
Transporting  (1)  beverage  and  food 
dispensing  equipment,  and  (2)  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  above,  between  points  in  the  U.S., 
uiider  continuing  contract(s)  with  Bunn- 
O-Matic  Corporation,  of  Springfield,  IL. 

MC  147264  (Sub-lOF),  Hied  December 

29. 1980.  Applicant:  JAT  EXPRESS,  INC,, 
4002  N.  Rosewood  Ave.,  Muncie,  IN 
47304.  Representative:  James  C. 
Hardman.  33  N.  LaSalle  St.,  Chicago,  IL 
60602.  Transporting  food  and  related 
products,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Iowa 
Beef  Processors,  Inc.,  of  Dakota  City. 
NE, 

MC  151964  (Sub-lF),  filed  December 

22. 1980.  Applicant:  D.  C.  S.  TRUCKING 
CO.,  500  Industrial  Lane,  Prairie  View. 
IL  60069.  Representative:  Paul  J.  Maton, 
Ten  South  LaSalle  St..  Suite  1620, 
Chicago,  IL  60603.  Transporting  (1) 


commodities  which,  by  reason  of  size  or 
weight,  require  the  use  of  special 
equipment,  cranes,  and  back-hoes,  and 
(2)  materials  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Dick’s  Crane  Sales  & 
Service,  Inc.,  of  Prairie  View,  IL 

MC  152324  (Sub-lF),  filed  October  30, 
1980,  previously  published  in  the  F.R.  of 
November  26, 1980.  Applicant: 
CARTWRIGHT  MOVING  &  STORAGE 
CO.,  INC.,  11901  Cartwright  Avenue, 
Grandview,  MO  64030.  Representative: 
Alex  M.  Lewandowski,  1221  Baltimore 
Avenue,  Suite  600,  Kansas  City,  MO 
64105.  Transporting  general 
commodities  (except  household  goods 
and  defined  by  the  Commission  and 
classes  A  and  B  explosives),  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  the  Jones  Store 
Company,  of  Kansas  City,  MO. 

Note. — ^This  republication  corrects  the 
commodity  description. 

MC  152385  (Sub-lF),  filed  December 

24, 1980.  Applicant:  DAVID  D.  MARTIN, 
d.b.a.  DAVID  D.  MARTIN  TRUCKING. 
103  Tuttle  Ave.,  Manden,  ND  58554. 
Representative:  Charles  E.  Johnson,  P.O. 
Box  2578,  Bismarck,  ND  58502. 
Transporting  (1)  industrial,  commercial, 
and  agricultural  equipment,  and  (2) 
parts  and  attachments  for  the 
commodities  in  (1)  above,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with 
General  Tractor,  Inc.,  of  Shakopee,  MN. 

MC  152915F.  filed  November  24. 1980, 
previously  published  in  the  Federal 
Register  of  December  18, 1980. 

Applicant:  SUNNYDALE 
DISTRIBUTING.  INC.,  450  Hart-Albin 
Bldg.,  Billings,  MT  59103. 

Representative:  Daniel  J.  Sweeney,  1750 
Pennsylvania  Ave.,  N.W.,  Washington, 
DC  20036.  Transporting  (1)  drugs, 
medicines,  toilet  preparations, 
chemicals,  medical  products  and 
appliances,  food,  sweeteners,  cleaning 
products,  containers,  store  displays, 
bakers  yeast,  adhesives  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture,  processing,  sale,  and 
distribution  of  the  commodities  in  (1), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  (a)  William 
H.  Rorer,  Inc.,  (b)  Vicks  Health  Care 
Division  and  Vicks  Toiletry  Divison  of 
Richardson-Merrell,  Inc.,  (c) 
Mallinckrodt,  Inc.,  (d)  W.  F.  Young,  Inc., 
(e)  The  Upjohn  Company,  (f)  ICI 
Americas,  Inc.,  (g)  Norwich-Eaton 
Pharmaceuticals,  Division  Morton- 
Norwich,  (h)  Noxwell  Corporation,  (i) 
Anheuser  Busch  Companies,  Inc.,  (j) 
Johnson  &  Johnson  Products,  Inc.,  (k) 
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Alberto-Culver  Co.,  and  (1)  Warner- 
Lambert  Company. 

Note. — This  republication  corrects  the 
commodity  description. 

Volume  No.  OP3-137 
Decided:  January  7, 1981. 

By  the  Commission,  Review  Board  No.  3, 
Members  Parker,  Fortier,  and  Hill.  (Member 
Parker  not  participating.) 

MC  14215  (Sub-90F),  Tiled  December 

23. 1980.  Applicant:  SMITH  TRUCK 
SERVICE,  INC.,  1118  Commercial,  Mingo 
Junction,  OH  43938.  Representative;  A. 
Charles  Tell,  100  E.  Broad  St.,  Columbus, 
OH  43215.  Transporting  commodities,  in 
bulk  in  dump  vehicles,  between  points 
in  Jackson  County,  WV,  on  the  one 
hand,  and,  on  the  other,  points  in  the  . 
U.S.  in  and  east  of  MN.  WI.  IL.  KY.  TN, 
MS,  and  LA. 

MC  14314  (Sub-48F).  Tiled  December 

29. 1980.  Applicant:  DUFF  TRUCK  LINE, 
INC.,  P.O.  Box  359,  Broadway  and  Vine 
Sts.,  Lima,  OH  45802.  Representative:  R. 
L.  Anderhalt,  Jr.  (same  address  as 
applicant).  Transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment] 
serving  points  in  OH  as  o^-route  points 
in  connection  with  carrier’s  otherwise 
authorized  regular-route  operations. 

MC  30504  (Sub-23F],  Tiled  December 

19. 1980.  Applicant:  TUCKER  FREIGHT 
LINES,  INC.,  1415  South  Olive  Street, 
P.O.  Box  3144,  South  Bend.  IN  46619. 
Representative:  Edward  G.  Bazelon,  39 
South  La  Salle  Street,  Chicago,  IL  60603. 
Transporting  general  commodities 
(except  those  of  unusual  value, 
commodities  in  bulk,  and  those  requiring 
special  equipment],  (1]  between  Benton 
Harbor,  Ml,  and  Clyde,  OH,  from  Benton 
Harbor  over  U.S.  Hwys  31  and  33  to 
South  Bend,  IN,  then  over  U.S.  Hwy  20 
to  Clyde,  (2]  between  Benton  Harbor, 

MI,  and  Marion,  OH,  (a]  from  Benton 
Harbor  over  U.S.  Hwys  31  and  33  to 
South  Bend,  IN.  then  over  U.S.  Hwy  33 
to  junction  U.S.  Hwy  23,  then  over  U.S. 
Hwy  23  to  Marion;  (b]  from  Benton 
Harbor  over  U.S.  Hwys  31  and  33  to 
South  Bend,  IN,  then  over  U.S.  Hwy  33 
to  junction  U.S.  Hwy  30,  then  over  U.S. 
Hwy  30  to  junction  U.S.  Hwy  30S,  then 
over  U.S.  Hwy  30S  to  Marion;  and  (c] 
from  Benton  Harbor  over  U.S.  Hwys  31 
and  33  to  junction  U.S.  Hwy  20,  then 
over  U.S.  Hwy  20  to  junction  OH  Hwy  4, 
then  over  OH  Hwy  4  to  Marion,  and 
return  over  the  same  route  in  (1]  and  (2] 
above,  serving  all  intermediate  points. 

Note. — To  the  extent  that  the  authority 
granted  herein  authorizes  the  transportation 
of  classes  A  and  B  explosives,  it  shall  be 


limited  in  point  of  time  to  a  period  expiring  5 
years  from  its  date  of  issuance. 

MC  30504  (Sub-24F].  Tiled  December 

19. 1980.  Applicant:  'TUCKER  FREIGHT 
LINES,  INC.,  1415  South  Olive  Street. 

P.O.  Box  3144,  South  Bend,  IN  46619. 
Representative:  Edward  G.  Bazelon,  39 
South  La  Salle  Street,  Chicago,  IL  60603. 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
deTined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment],  between  Kokomo, 

IN,  on  the  one  hand,  and,  on  the  other, 
Huntington,  WV,  and  those  points  in  PA 
on  and  west  of  U.S.  Hwy  219. 

MC  67234  (Sub-36F],  Tiled  December 

16. 1980.  Applicant:  UNITED  VAN 
LINES,  INC.,  One  United  Drive,  Fenton, 
MO  63026.  Representative:  B.  W. 
LaTourette,  Jr..  11  S.  Meramec,  Suite 
1400,  St.  Louis,  MO  63105.  Transporting 
household  goods  as  defined  by  the 
Commission,  between  points  in  the  U.S., 
under  continuing  contract(s]  with  Acme 
Visible  Records,  Inc.,  of  Crozet,  VA. 

MC  105984  (Sub-29F],  Tiled  December 

29. 1980.  Applicant:  JOHN  B.  BARBOUR 
TRUCKING  COMPANY,  a  corporation, 
P.O.  Box  577,  Iowa  Park,  TX  76367. 
Representative:  Bernard  H.  English,  6270 
Fiiih  Rd.,  Fort  Worth,  TX  76116. 
Transporting  (1]  iron  and  steel  articles, 
(2]  primary  metal  products,  (3] 
fabricated  metal  products,  and  (4] 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1]  through  (3]  above, 
between  points  in  Jefferson  County,  AR, 
on  the  one  hand,  and,  on  the  other, 
points  in  AL,  AR,  AZ,  CO,  FL,  GA,  LA, 

IL.  IN,  KS.  KY.  LA,  MA.  MD.  ME.  MN. 
MI.  MO.  MS.  ND.  NE.  NJ.  NM.  NY.  OH, 
OK.  PA.  SC.  SD.  TN.  TX.  VA,  WI.  and 
WV. 

MC  106074  (Sub-453F],  filed  December 

23. 1980.  Applicant:  B  &  P  MOTOR 
LINES,  INC.,  Shiloh  Rd.  at  U.S.  Hwy  221 
South,  P.O.  Box  727,  Forest  City,  NC 
28043.  Representative:  John  J.  Capo,  P.O. 
Box  720434,  Atlanta,  GA  30328. 
Transporting  (1]  such  commodities  as 
are  dealt  in  or  used  by  chain  grocery 
and  food  business  houses,  and  (2] 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
such  commodities  from  the  facilities 
used  by  Stouffers  Foods  Corporation  at 
points  in  Cuyahoga  County,  OH,  and 
Cherokee  County,  SC,  to  points  in  AL, 
AR,  AZ,  CA.  CO.  FL,  GA.  lA.  ID.  IL,  IN. 
KS.  KY.  LA.  MI.  MN.  MO,  MS,  MT.  NC, 
ND,  NE.  NM.  NV.  OH.  OK.  OR,  SC.  SD, 
TN.  TX,  VT.  VA.  WA.  WI,  WV,  andWY. 

MC  112595  (Sub-96F],  filed  December 

23. 1980.  Applicant;  FORD  BROTHERS. 
INC.,  Box  272,  Ironton,  OH  45638. 


Representative:  Boyd  B.  Ferris,  50  W. 
Broad  St.,  Columbus.  OH  43215. 
Transporting  chemicals  and  petroleum 
products,  between  Cincinnati  and  Lima. 
OH,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  115724  (Sub-12F],  filed  December 

22. 1980.  Applicant:  J.  W.  PHILLIPS, 

INC.,  4500  North  Sewell,  Suite  5, 
Oklahoma  City,  OK  73154. 

Representative:  Max  G.  Morgan,  P.O. 

Box  1540,  Edmond,  OK  73034. 
Transporting  lumber  and  wood 
products,  between  points  in  the  U.S., 
under  continuing  contract(s]  with  Rogue 
Forest  Products,  of  Medford,  OR. 

MC  117765  (Sub-305F],  filed  November 

28. 1980.  Applicant:  HAHN  TRUCK 
LINE,  INC.,  1100  S.  MacArthur,  P.O.  Box 
75218,  Oklahoma  City,  OK  73147. 
Representative:  R.  E.  Hagan  (same 
address  as  applicant].  Transporting  non¬ 
alcoholic  beverages,  in  containers, 
between  points  in  Okmulgee  County, 

OK,  and  points  in  AR,  KS.  LA,  MS,  MO, 
and  TX. 

MC  126514  (Sub-76F],  filed  December 

19. 1980.  Applicant:  SCHAEFFER 
TRUCKING.  INC.,  5200  West  Bethany 
Home  Road,  Glendale,  AZ  85301. 
Representative:  Leonard  R.  Kofkin,  39 
South  LaSalle  Street,  Chicago,  IL  60603. 
Transporting  general  commodities 
(except  commodities  in  bulk,  household 
goods  as  defined  by  the  Commission, 
classes  A  and  B  explosives,  and  those 
requiring  special  equipment],  between 
points  in  the  U.S.  (except  AL,  AK,  HI,  ID, 
lA.  KS.  KY.  MT.  NE,  NM.  ND.  SD.  WV. 
and  WY]. 

MC  134105  (Sub-555F],  filed  December 

24. 1980.  Applicant:  CELERYVALE 
TRANSPORT,  INC.,  1706  Rassdille  Ave., 
Chattanooga,  TN  37408.  Representative: 
Daniel  O.  Hands,  205  W.  Touhy  Ave., 
Suite  200,  Park  Ridge,  IL  60068. 
Transporting  frozen  food,  between  the 
facilities  of  Zartic  Frozen  Meats  and 
Seafoods,  Inc.,  at  Cedertown,  GA,  and 
Plainfield,  IL.  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  in  and  east 
of  ND.  SD.  NE.  KS.  OK.  and  TX. 

MC  134335  (Sub-6F],  filed  December  9, 
1980.  Applicant:  ALL  FREIGHT,  INC., 

238  Sheldon  Road,  Berea.  OH  44017. 
Representative;  James  G.  Keck,  16964 
Cambridge  Ave.,  Brook  Park,  OH  44142. 
Transporting  general  commodities, 
between  points  in  the  U.S.  under 
continuing  contract(s]  with  SCM 
Corporation,  of  Cleveland,  OH. 

MC  134335  (Sub-8F],  filed  December 

22. 1980.  Applicant:  ALL  FREIGHT,  INC., 
238  Sheldon  Road,  Berea,  OH  44017. 
Representative:  James  G.  Keck  (same 
address  as  applicant].  Transporting 
general  commodities,  between  points  in 
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the  U.S.,  under  continuing  contract(8) 
with  W.  S.  Tyler,  Inc.,  Mentor,  OH. 

MC 134755  (Sub-231F),  filed  December 

19. 1980.  Applicant:  CHARTER 
EXPRESS,  INC.,  P.O.  Box  3772, 
Springfield,  MO  65804.  Representative: 

S.  Christopher  Wilson  (same  address  as 
above).  Transporting  non-exempt  food 
or  kindred  products,  as  described  in 
item  20  of  the  Standard  Transportation 
Commodity  Code,  between  points  in 
Solano  County,  CA,  on  the  one  hand, 
and,  on  the  other,  points  in  CO,  NM,  OK, 
and  TX. 

MC  135924  (Sub-26F],  Tiled  December 

22. 1980.  Applicant:  SIMONS 
TRUCKING  CO..  INC.,  3851  River  Rd.. 
Grand  Rapids,  MN  55744. 

Representative:  Samual  Rubenstein,  P.O. 
Box  5,  Minneapolis,  MN  55440. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  in 
tank  vehicles),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Whitmore  Manufacturing  Company,  of 
Cleveland,  OH. 

MC  140364  (Sub-7F),  filed  December 

22. 1980.  Applicant:  ARMOUR  FOOD 
EXPRESS  COMPANY,  a  corporation, 

P.O.  Box  2785,  Amarillo,  TX  79105. 
Representative:  R.  L  Gordon,  111  West 
Clarendon,  Phoenix,  AZ  85013. 
Transporting  foodstuffs,  and  materials 
and  supplies  used  in  the  manufacture  of 
foodstuffs  (except  commodities  in  bulk), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Ore-Ida 
Foods,  Inc.,  of  Boise.  ID,  Foodways 
National,  and  Gagliardi  Bros.,  Inc. 

MC  140665  (Sub-127F),  filed  December 

29. 1980.  Applicant:  PRIME,  INC.,  P.O. 
Box  4208,  Springfield,  MO  65804. 
Representative:  Clayton  Geer,  P.O.  Box 
786,  Ravenna,  OH  44266.  Transporting 
such  commodities  as  are  dealt  in  or 
used  by  drug  and  department  stores 
(except  in  bulk),  between  Brookfield, 
MO,  and  Seattle  and  Tacoma,  WA. 

MC  141914  (Sub-96F),  Hied  December 

22. 1980.  Applicant:  FRANKS  AND  SON, 
INC.,  Route  2,  Box  108A,  Big  Cabin,  OK 
74332.  Representative:  Katlvena  J. 

Franks  (same  address  as  applicant). 
Transporting  ^e/iera/  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  Evansville 
and  Mt.  Vernon,  IN,  and  Springfleld, 

MO,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI), 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  used  by  Mead 
Johnson  &  Company. 


MC  142624  (Sub-4F),  filed  December 

22. 1980.  Applicant:  CENTURY  MOTOR 
FREIGHT,  INC.,  162  Columbus  Rd..  Mt. 
Vernon,  OH  43050.  Representative: 
Stephen  J.  Habash,  100  E.  Broad  St., 
Columbus,  OH  43215.  Transporting  glass 
containers,  and  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  glass  containers, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Chattanooga 
Glass  Company,  of  Chattanooga,  TN. 

MC  144645  (Sub-9F),  filed  December 

24. 1980.  Applicant:  ROBERT  HANSEN 
TRUCKING,  INC.,  Route  2,  Box  125, 
Delavan,  WI  53115.  Representative: 
Daniel  R.  Dineen,  710  N.  Plankinton 
Ave.,  Milwaukee,  WI  53203. 

Transporting  (1)  meats,  meat  products, 
and  meat  byproducts,  and  articles 
distributed  by  meat-packinghouses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk),  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
processing  and  distribution  of  the 
commodities  listed  in  (1)  above, 
between  points  in  the  U.S.,  under 
continuing  cohtract(s)  with  Birchwood 
Meat  and  Provision  Co.,  Inc.,  and  its 
wholly-owned  subsidiary,  Kenosha  Beef 
International,  of  Kenosha.  WI. 

MC  145515  (Sub-13F),  filed  December 

22. 1980.  Applicant:  GREENE’S 
CARTAGE  CO.,  INC.,  1934  Avalon  Ave., 
Muscle  Shoals,  AL  35660. 

Representative:  Tony  Greene  (same 
address  as  applicant).  Transporting  (1) 
metal  and  metal  articles;  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  between  points  in 
AL,  AR.  DE.  GA.  LA.  IL,  IN.  KY.  LA.  MD, 
MI.  MN.  MS.  MO.  NJ,  NY,  NC.  OH.  PA. 
SC.  TN.  TX,  VA,  WV,  WI.  and  DC. 

MC  145525  (Sub-llF),  Hied  December 

22. 1980.  Applicant:  ERIEVIEW 
CARTAGE,  INC.,  100  Erieview  Plaza, 
P.O.  Box  6977,  Cleveland.  OH  44114. 
Representative:  E.  Stephen  Heisley,  805 
McLachlen  Bank  Bldg.,  666  Eleventh  St., 
N.W.,  Washington,  DC  20001. 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission  and  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Alcan 
Aluminum  Corporation,  of  Cleveland, 
OH. 

MC  146195  (Sub-3F),  Bled  December 

19. 1980.  Applicant:  ENERGY 
CARRIERS,  INC.,  187  W.  Orangethorpe, 
Suite  F,  Placentia,  CA  92670. 
Representative:  John  Paul  Fischer,  256 
Montgomery  St.,  5th  Fir.,  San  Francisco, 
CA  94104.  Transporting  petroleum 


products,  in  bulk,  in  tank  vehicles, 
between  points  in  CA,  OR,  WA,  ID,  NV. 
UT,  AZ.  WY,  MT.  CO.  NM.  and  TX. 

MC  149144  (Sub-3F),  filed  December 

22. 1980.  Applicant:  SCHIERDING 
TRUCKING  CO.,  a  corporation,  3690  W. 
Clay,  St.  Charles.  MO  63301. 
Representative:  James  E.  Schierding 
(same  address  as  applicant). 

Transporting  carbonated  beverages,  in 
containers,  from  St.  Louis,  MO.,  to 
points  in  AL.  AR.  IL.  IN.  LA.  KS.  NE.  TN. 
and  WI. 

MC  149144  (Sub-4F),  filed  December 

22. 1980.  Applicant:  SCHIERDING 
TRUCKING  CO.,  a  corporation,  3690  W. 
Clay,  St.  Charles,  MO  63301. 
Representative:  James  E.  Schierding 
(same  address  as  applicant). 
Transporting  malt  beverages,  in 
containers,  from  Minneapolis,  MN,  and 
LaCrosse,  WI,  to  St.  Charles,  MO. 

MC  152444  (Sub-lF),  Bled  December 

29. 1980.  Applicant:  SHARPS  TRUCK  & 
TRACTOR,  INC.,  Business  Hwys  #38  & 
69  West,  Cameron,  MO  64429. 
Representative:  Frank  W.  Taylor,  Jr., 

1221  Baltimore  Ave.,  Suite  600,  Kansas 
City,  MO  64105.Transporting  anhydrous 
ammonia,  liquid  fertilizer  and  dry 
fertilizer,  in  bulk,  from  points  in  Jackson 
County,  MO,  to  points  in  KS  and  NE. 

MC  152564F.  Bled  October  31, 1980. 
Applicant:  IGC  TRANSPORTATION. 
INC.,  93-59  183rd  Street,  Jamaica,  NY 
11423.  Representative:  John  L.  Alfano, 

550  Mamaroneck  Avenue,  Harrison,  NY 
10528.  Transporting  such  commodities 
as  are  dealt  in  or  used  by  retail 
department  stores,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
IGC  Management,  Inc.,  of  Jamaica,  NY. 

MC  105045  (Sub-143F),  Bled  March  14. 
1980,  previously  noticed  in  Federal 
Register  on  June  24, 1980.  Applicant:  R. 
L.  JEFFRIES  TRUCKING  CO..  INC.,  1020 
Pennsylvania  St.,  Evansville,  IN  47701, 
Representative:  Richard  C.  McGinnis, 

711  Washington  Bldg.,  Washington.  DC 
20005.  Transporting  (1)  steel  joists  and 
steel  decking,  and  (2)  accessories  used 
in  the  installation  of  the  commodities  in 
(1)  from  the  facilities  of  Nucor 
Corporation,  at  or  near  Grapeland,  TX, 
to  points  in  AL,  AR,  AZ,  FL,  LA,  MS, 

NM.  OK.  and  TN. 

Note. — This  republication  corrects 
destination  point  to  read  TN  instead  of  TX. 

Volume  No.  OP3-141 
Decided;  January  15, 1981. 

By  the  Commission,  Review  Board  No.  2, 
Members  Chandler,  Eaton,  and  Liberman. 

MC  1074  (Sub-21),  Bled  November  26, 
1980.  Applicant:  ALLEGHENY  FREIGHT 
LINES,  INC.,  P.O.  Box  2080,  Winchester, 
VA  22601.  Representative:  Francis  W. 
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Mclnemy.  1000  16th  St.,  NW.  Suite  502, 
Washington,  DC  20036.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods 
as  defined  by  the  Commission),  over  (A) 
regular  routes,  (1)  Between  Parkersburg, 
WV  and  Winchester,  VA,  over  U.S.  Hwy 
50,  serving  points  in  Jefferson,  Berkeley, 
Morgan,  Hampshire,  Mineral,  Hardy, 
Grant,  Tucker.  Randolph,  Upshur, 
Barbour,  Preston,  Taylor,  Monongahelia, 
Marion,  Harrison.  Lewis.  Doddredge, 
Ritchie  and  Wood  Counties,  WV, 

Warren,  Clarice,  and  Frederick  Counties, 
VA,  and  Garrett  County,  MD  as  off- 
route  points,  (2)  Between  Parkersburg 
and  Charleston,  WV,  over  Interstate 
Hwy  77,  serving  points  in  Wirt,  Jackson, 
Mason,  Roane,  Calhoun,  and  Kanawha 
Counties,  WV  as  oB-route  points,  (3) 
Between  Charleston,  and  Huntington, 
WV,  over  Interstate  Hwy  64,  serving  the 
points  in  Cabell,  Putnam  and  Wayne 
Counties,  WV  as  off-route  Points,  (4) 
Between  Pittsburgh,  PA  and  Charleston, 
WV:  From  Pittsburgh  over  Interstate 
Hwy  279  to  junction  Interstate  Hwy  79, 
then  over  Interstate  Hwy  79  to 
Charleston,  WV,.and  return  over  the 
same  route,  serving  points  in  Allegheny, 
Washington.  Westmoreland,  Lawrence, 
Butler,  Beaver,  and  Greene  Counties,  PA 
and  Braxton  and  Clay  Counties,  WV  as 
off-route  points;  (5)  Between  junction 
Interstate  Hwy  79  and  Interstate  Hwy 
70,  and  Charleston,  WV:  From  junction 
Interstate  Hwy  79  and  Interstate  Hwy  70 
over  Interstate  Hwy  70  to  junction  WV 
Hwy  2,  then  over  WV  Hwy  2  to  junction 
Interstate  Hwy  77.  then  over  Interstate 
Hwy  77  to  Charleston,  and  return  over 
the  same  route,  serving  points  in 
Hancock,  Brooke,  Ohio,  Marshall, 
Wetzel,  Tyler,  and  Pleasants  Counties, 
WV  as  off-route  points;  (6)  Between 
Cincinnati,  OH  and  Parkersburg,  WV, 
over  U.S.  Hwy  50,  serving  points  in 
Campbell,  Kenton,  and  Boone  Counties, 
KY.  and  Hamilton,  Butler,  Warren,  and 
Montgomery  Counties,  OH,  (7)  Between 
Washington.  PA  and  Cincinnati,  OH: 
From  Washington  over  Interstate  Hwy 
70  to  junction  Interstate  Hwy  71,  then 
over  Interstate  Hwy  71  to  Cincinnati. 

OH  and  return  over  the  same  route, 
serving  points  in  Union  and  Delaware 
Counties,  OH,  as  off-route  points;  (8) 
Between  junction  Interstate  Hwys  70 
and  71  and  Cincinnati,  OH:  From 
junction  Interstate  Hwys  70  and  71  over 
Interstate  Hwy  70  to  junction  Interstate 
Hwy  75,  then  over  Interstate  Hwy  75  to 
Cincinnati,  OH,  and  return  over  the 
same  route;  (9)  Between  Athens  and 
Columbus,  OH.  over  U.S.  Hwy  33;  (10) 
Between  Winchester,  VA  and  Lancaster, 
PA:  From  Winchester,  VA  over  U.S. 

Hwy  11  to  Chambersburg,  PA,  then  over 


U.S.  Hwy  30  to  Lancaster.  PA,  and 
return  over  the  same  route,  serving 
points  in  Lancaster.  Dolphin,  York, 
Cumberland,  Franklin  Counties,  PA  and 
Washington,  and  Frederick  Counties, 

MD  as  off-route  Points;  (11)  Between 
Pittsburgh,  PA  and  Winchester,  VA: 

From  Pittsburgh  over  Interstate  Hwy  376 
to  junction  Interstate  Hwy  76,  then  over 
Interstate  Hwy  76  to  junction  Interstate 
Hwy  70,  then  over  Interstate  Hwy  70  to 
junction  U.S.  Hwy  522  at  or  near 
Hancock,  MD,  then  over  U.S.  Hwy  522  to 
Winchester,  VA,  and  return  over  the 
same  route;  (12)  Between  Pittsburgh,  PA 
and  Baltimore,  MD:  From  Pittsburg 
over  Interstate  Hwy  376  to  junction 
Interstate  Hwy  76,  then  over  Interstate 
Hwy  76  to  junction  Interstate  Hwy  70, 
then  over  Interstate  Hwy  70  to 
Baltimore,  MD,  and  return  over  the  same 
route;  (13)  Between  Berkeley  Springs. 
WV  and  Baltimore,  MD:  From  Berkeley 
Spring  over  U.S.  Hwy  522  to  junction 
U.S.  Hwy  40,  then  over  U.S.  Hwy  40  to 
junction  MD  Hwy  144,  then  over  MD 
Hwy  144  to  Baltimore,  MD,  and  return 
over  the  same  route;  (14)  Between 
Winchester,  VA  and  junction  U.S.  Hwy 
340  and  Interstate  Hwy  70:  From 
Winchester,  over  WV  Hwy  7  to  junction 
U.S.  Hwy  340,  then  over  U.S.  Hwy  340  to 
junction  Interstate  Hwy  70;  and  return 
over  the  same  route;  (15)  Between 
Inwood,  VW  and  Frederick,  MD:  From 
Inwood  over  WV  Hwy  51  to  Charles 
Town,  WV,  then  over  U.S.  Hwy  340  to 
Frederick,  and  return  over  the  same 
route,  serving  all  intermediate  points; 
(16)  Between  Winchester,  VA  and 
Morgantown,  WV:  (a)  From  Winchester 
over  U.S.  Hwy  522  to  junction  VA  Hwy 
127,  then  over  VA  Hwy  127  to  the  VA- 
WV  State  line,  then  over  WV  Hwy  45  to 
junction  WV  Hwy  29  South,  then  over 
WV  Hwy  29  South  to  junction  U.S.  Hwy 
50,  then  over  U.S.  Hwy  50  to  junction 
WV  Hwy  28,  then  over  WV  Hwy  28  to 
jimction  WV  Hwy  9,  then  over  WV  Hwy 
9  to  junction  U.S.  Hwy  220,  then  over 
U.S.  Hwy  220  to  junction  VW  Hwy  53, 
then  over  WV  Hwy  53  to  junction  U.S. 
Hwy  48,  then  over  U.S.  Hwy  48  to 
Morgantown,  WV,  and  return  over  the 
same  route;  and  (b)  From  Winchester 
over  U.S.  Hwy  522  to  junction  VA  Hwy 
127,  then  over  VA  Hwy  127  to  the  VA- 
WV  State  line,  then  over  WV  Hwy  45  to 
junction  WV  Hwy  29  North,  then  over 
WV  Hwy  29  North  to  the  WV-MD  State 
line,  then  over  MD  Hwy  51  to  junction 
U.S.  Hwy  48,  then  over  U.S.  Hwy  48  to 
Morgantown,  and  return  over  the  same 
route;  and  (17)  Between  Hancock,  MD 
and  Morgantown,  WV:  From  Hancock 
over  U.S.  Hwy  40  to  junction  U.S.  Hwy 
48,  then  over  U.S.  Hwy  48  to 
Morgantown,  and  return  over  the  same 


route;  in  (A)  above,  serving  all 
intermediate  points;  and  (B)  irregular 
routes,  (1)  between  Berkeley  Springs, 
WV,  on  the  one  hand,  and,  on  the  other, 
Clarksburg  and  Buckhannon,  WV, 
Harrisonburg,  Staunton  and  Richmond, 
VA,  Altoona,  Johnstown,  Philadelphia, 
Pittsburgh  and  Uniontown,  PA,  points  in 
MD,  those  in  WV  on  and  east  of  U.S. 
Hwy  250,  and  DC;  (2)  Between  points  in 
Wood  Coimty,  WV,  on  the  one  hand, 
and,  on  the  other,  points  in  Wood, 
Jackson,  Wirt,  Ritchie,  Pleasants, 
Calhoun,  Gilmer,  Tyler  and  Doddredge 
Counties,  WV,  and  (3)  between  points  in 
Wood  County,  WV  on  the  one  hand, 
and,  on  the  other,  points  in  OH  and  PA. 

Note. — ^Applicant  intends  to  tack  this 
authority  wiUi  its  presently  existing  authority. 

MC  20824  (Sub-49F),  ffled  December 

22. 1980.  Applicant:  COMMERCIAL 
MOTOR  FREIGHT  INC.,  OF  INDIANA, 
2141  South  High  School  Rd., 

Indianapolis,  IN  46241.  Representative: 

C.  C.  Boyd  (same  address  as  applicant). 
Over  regular  routes,  transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  serving  the  facilities  of 
General  Motors  Corporation,  located  at 
or  near  Wentzville,  MO,  as  an  off-route 
point  in  connection  with  carrier’s 
presently  authorized  regular-route 
operations. 

MC  30884  (Sub-28),  ffled  January  2, 
1981.  Applicant:  JACK  COOPER 
TRANSPORT  CO.,  INC.,  3501 
Manchester  Trafffcway,  Kansas  City, 
MO  64129.  Representative:  Warren  A. 
Goff,  2008  Clark  Tower,  5100  Poplar 
Avenue.  Memphis,  TN  38137. 
Transporting  Motor  Vehicles,  between 
points  in  the  U.S.  under  continuing 
contract(s)  with  General  Motors 
Corporation,  of  Troy,  Ml. 

Note. — Issuance  of  a  permit  in  this 
proceeding  is  conditioned  upon  prior  or 
coincidental  cancellation  of  Permits  Nos.  MC 
30884  Subs  5, 10. 13. 14. 15. 16. 25.  and  28.  at 
applicant's  written  request. 

MC  95084  (Sub-170F).  ffled  December 

5. 1980.  Applicant:  HOVE  TRUCK  UNE, 
Stanhope.  lA  50246.  Representative: 
Kenneth  F.  Dudley,  P.O.  Box  279, 
Ottumwa,  lA  52501.  Transporting 
lumber,  from  points  in  AR  and  LA,  to 
points  in  IL.  IN.  lA.  KS.  KY,  MI,  MN. 

MO.  NE.  ND,  OH.  OK,  PA.  SD.  WV.  and 
WI. 

MC  107515  (Sub-1410F).  ffled 
December  29, 1980.  Applicant: 
REFRIGERATED  TRANSPORT  CO.. 
INC.,  P.O.  Box  308,  Forest  Park,  GA 
30050.  Representative:  Bruce  E.  Mitchell, 
3390  Peachtree  Road,  N.E.,  5th  Floor — 
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Lenox  Towers  South.  Atlanta,  GA  30326. 
Transporting  general  commodities 
(except  commodities  in  bulk,  in  tank 
vehicles,  and  those  which  because  of 
size  or  weight  require  the  use  of  special 
equipment),  between  LaPorte,  TX,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI). 

MC 109724  (Sub-7F),  filed  December 

30. 1980.  Applicant:  PAUL  J.  SCHMIT, 
d.b.a.  PAUL  J.  SCHMIT  TRUCKING. 

1480  North  Springdale  Rd.,  Waukesha, 

WI  53186.  Representative:  William  P. 
Dineen,  710  North  Plankinton  Ave., 
Milwaukee,  WI  53203.  Transporting 
sand  between  points  in  the  U.S.  under 
continuing  contract(s)  with  Lake  Shore 
Sand  &  Stone.  Division  of  Construction 
Aggregates  Corporation,  of  Milwaukee, 
WI. 

MC  114045  (Sub-579F),  filed  December 

30. 1980.  Applicant:  TRANS-COLD 
EXPRESS.  INC.,  P.O.  Box  61228,  D/FW 
Airport,  75261.  Representative: 

Arnold  L  Burke,  180  North  LaSalle 
Street.  Chicago,  IL  60601.  Transporting 
food  and  related  products,  (a)  between 
points  in  Lubbock,  Potter  and  El  Paso 
counties,  TX,  on  the  one  hand,  and,  on 
the  other,  points  in  AZ,  CA,  CO,  ID.  MT, 
NV,  NM.  OR.  UT.  WA,  and  WY;  and  (b) 
from  points  in  Emmet  and  Woodbury 
Counties,  lA,  Minnehaha  County.  SD, 
and  Nobles  County.  MN,  to  points  in 
AZ.  CA.  KS.  LA.  NM.  NV.  OK,  and  TX. 

MC  114604  (Sub-125F),  filed  December 

22. 1980.  Applicant:  CAUDELL 
TRANSPORT.  INC.,  P.O.  Drawer  I,  State 
Farmers  Market  #33,  Forest  Park,  GA 
30050.  Representative:  Jean  E.  Kesinger 
(same  address  as  above).  Transporting 
candy  and  confectionery  (except  in 
bulk),  (a)  from  Chicago,  IL,  to  points  in 
GA.  N).  IL,  and  TX,  and  (b)  from 
Morrow,  GA,  to  those  points  in  FL  in 
and  south  of  Citrus,  Sumter,  Lake,  and 
Volusia  Counties  (except  Daytona 
Beach)  FL.  restricted  to  trafHc 
originating  at  the  facilities  of  E.  J.  Brach 
&  Sons  Inc. 

MC  116254  (Sub-321),  Hied  January  2, 
1981.  Applicant:  CHEM-HAULERS,  INC., 
P.O.  Box  339,  Florence,  AL  35631. 
Representative:  Hampton  M.  Mills 
(same  address  as  applicant). 
Transporting  (1)  refractories  and 
refractory  products,  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture,  installation,  and 
distribution  of  the  commodities  in  (1), 
between  the  facilities  of  Harbison 
Walker  Refractories,  Division  of  Dresser 
Industries,  Inc.,  in  the  U.S.,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S. 

MC  123405  (Sub-84),  tiled  December 

31. 1980.  Applicant:  FOOD 
TRANSPORT,  INC.,  R.D.  No.  1. 


Thomasville,  PA  17364.  Representative: 
Christian  V.  Graf,  407  N.  Front  St., 
Harrisburg,  PA  17101.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
chain  grocery  and  food  business  houses, 
(except  commodities  in  bulk),  between 
points  in  the  U.S.  in  and  east  of  ND,  SD, 
NB,  KS.  OK  and  TX. 

Note. — Issuance  of  a  certificate  is 
conditioned  upon  prior  or  coincidental 
cancellation  of  Certificates  Nos.  MC-123405, 
Subs  2. 4,  6,  7,  g,  13. 14, 16,  20,  21.  22.  23,  25. 

27,  33,  34.  35,  36,  36,  41,  43,  46, 47,  46,  55.  57F, 
56F.  66F.  70F.  71F,  72F.  73F.  74F,  75F.  77F.  60F 
and  El,  at  applicant's  written  request. 

MC  133655  (Sub-230),  tiled  January  2. 
1981.  Applicant:  TRANS-NATIONAL 
TRUCK,  INC.,  4601  Langland  Road,  P.O. 
Box  402535,  Dallas.  TX  75240. 
Representative:  Matthew  J.  Reid,  P.O. 
Box  2298,  Green  Bay,  WI  54306. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  the  facilities  used  by  American 
Cyanamid  Company,  its  affiliates  and 
subsidiaries,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  134235  (Sub-29F),  tiled  December 

31. 1980.  Applicant:  KUHNLE 
BROTHERS.  INC.,  P.O.  Box  375, 
Newbury,  OH  44065.  Representative: 
Neal  A.  Jackson,  1156  Fifteenth  St., 

N.W.,  Washington,  DC  20005. 
Transporting  (1)  chemicals  and  related 
products,  (2)  clay,  concrete,  glass  or 
stone  products,  (3)  metal  products,  (4) 
lignin  pitch,  and  (5)  sand,  between 
points  in  Geauga  County,  OH,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  140665  (Sub-126),  tiled  December 

29. 1980.  Applicant:  PRIME.  INC.,  P.O. 
Box  4208,  Springfield,  MO  65804. 
Representative:  Clayton  Geer,  P.O.  Box 
786,  Ravenna,  OH  44266.  Transporting 
plastic  boxes,  cosmetics,  and  toilet 
preparations,  between  the  facilities  of 
the  Eli  Lilly  and  Company,  at  or  near  (a) 
Roanoke,  VA,  and  (b)  Fresno,  CA. 

MC  140665  (Sub-128),  filed  January  2, 
1981.  Applicant:  PRIME,  INC.,  P.O.  Box 
4208,  Springfield,  MO  65804. 
Representative:  H.  J.  Anderson  (same 
address  as  applicant).  Transporting 
frozen  meats,  between  New  Orleans, 

LA,  on  the  one  hand,  and,  on  the  other, 
points  in  AZ.  CA.  CO.  lA,  ID,  IL.  IN,  KS, 
KY.  MI,  MN.  MO.  MT,  NC.  ND,  NE.  NM, 
NV.  NY.  OH.  OK.  OR.  PA.  SD.  TN,  TX. 
UT.  VA.  WA.  WI  and  WY.  . 

MC  142364  (Sub-46F),  tiled  December 

30. 1980.  Applicant:  KENNETH  SAGELY 
TRUCKING  COMPANY.  P.O.  Box  388, 
Van  Buren,  AR  72956.  Representative: 
Don  Garrison,  P.O.  Box  1065, 
Fayetteville,  AR  72701.  Transporting 
flour  and  corn  meal  (except  in  bulk), 
bird  seed,  popcorn,  feed  and  feed 


ingredients,  from  the  facilities  of 
Shawnee  Milling  Company,  at  or  near 
Shawnee,  OK.  to  points  in  TX. 

MC  145774  (Sub-2),  tiled  January  2, 

1981.  Applicant:  ARTHUR  E. 

JOHNSTON  AND  MICHAEL  A. 
JOHNSTON  d.b.a.  JOHNSTON 
TRUCKING,  P.O.  Box  325,  Speartish,  SD 
57783.  Representative:  Claude  Stewart, 
P.O.  Box  480,  Sioux  Falls,  SC  57101. 
Transporting  lumber,  lumber  products 
and  wood  products,  from  points  in  SD  to 
points  in  the  U.S. 

MC  147264  (Sub-llF),  tiled  December 

29, 1980.  Applicant:  JAT  EXPRESS.  INC., 
4002  No.  Rosewood  Avenue,  Mimcie,  IN 
47304.  Representative:  James  C. 

Hardman,  33  N.  LaSalle  St.,  Chicago,  IL 
60602.  Transporting  bananas,  from 
Galveston,  TX  to  points  in  AR,  IL,  IN, 
lA.  KS.  KY.  LA,  MO.  NE.  OK,  OH.  TN. 
andTX. 

MC  148045  (Sub-3F),  tiled  December 

29. 1980.  Applicant:  QUAD  CITY 
SPOTTING  SERVICE.  INC.,  1607  West 
River  Drive,  P.O.  Box  4168,  Davenport, 

LA  52808.  Representative:  Joseph  Winter, 
29  South  LaSalle  St.,  Chicago,  IL  60603. 
Transporting  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  indusrial,  construction, 
and  agricultural  machinery  and 
equipment,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  The  B.  F.  Goodrich 
Company,  of  Akron,  OH,  and 
International  Harvester  Company,  of 
Chicago,  IL. 

MC  150634F,  tiled  December  30, 1980. 
Applicant:  CHECKER  TRANSFER  AND 
S'TORAGE  COMPANY,  a  corporation, 
7960  Farrow  Road,  Columbia,  SC  29204. 
Representative:  Robert  J.  Gallagher,  1000 
Connecticut  Avenue,  NW,  Suite  1200, 
Washington,  DC  20036.  Transporting 
household  goods,  as  defined  by  the 
Commission.  Between  points  in  SC,  GA, 
FL,  AL.  MS.  NC.  TN.  VA.  LA,  MD  and 
DC. 

MC  150645  (Sub-3F),  tiled  December 

31. 1980.  Applicant:  TILEWAYS,  INC., 
7834  C.  F.  Hawn  Freeway,  Dallas,  TX 
75217.  Representative:  Jackson  Salasky, 
P.O.  Box  45538,  Dallas.  TX  75245. 
Transporting  clay  glazed  tile  and 
materials  and  supplies  used  in  the 
installation  of  clay  glazed  tile,  between 
points  in  the  U.S.  under  continuing 
contract(s)  with  the  Elit  Corporation,  of 
Dallas,  TX. 

MC  150954  (Sub-6F),  tiled  December 

29. 1980.  Applicant:  TRAVIS 
TRANSPORTATION,  INC.,  123  Coulter 
Ave.,  Ardmore,  PA  19003. 
Representative:  William  E.  Collier,  8918 
Tesoro  Drive,  Suite  515,  San  Antonio, 

TX  78217.  Transporting  (1)  foodstuffs 
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(except  in  bulk),  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
production  and  distribution  of  the 
commodities  in  (1)  above,  between 
points  in  the  U.S.  under  continuing 
contract(s)  with  Lamb-Weston,  Inc.,  of 
Portland,  OR. 

MC  150954  (Sub-7F],  filed  December 
29, 1980.  Applicant:  TRAVIS 
TRANSPORTATION.  INC.,  123  Coulter 
Ave.,  Ardmore,  PA  19003. 

Representative:  William  E.  Collier,  8918 
Tesoro  Drive,  Suite  515,  San  Antonio, 

TX  78217.  Transporting  (1)  such 
commodities  as  are  dealt  in  or  used  by 
retail  grocery,  drug,  and  department 
stores,  between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Scott  Paper 
Company,  of  Philadelphia,  PA. 

MC  151665F,  filed  December  30, 1980. 
Applicant:  MAGNUM,  LTD.,  Box  775, 
Hillsboro,  ND  58045.  Representative: 
Richard  P.  Anderson,  502  First  National 
Bank  Bldg.,  Fargo,  ND  58128. 
Transporting  (1)  industrial  limerock, 
and  (2)  sugarbeet  pulp,  between  points 
in  the  U.S.  under  continuing  contract(s) 
with  American  Crystal  Sugar  Company, 
of  Moorhead,  MN. 

MC  151894  (Sub-1),  filed  January  2, 
1981.  Applicant:  VENTURE  EXPRESS, 
INC.,  P.O.  Box  100300,  Nashville,  TN 
37210.  Representative:  Kim  G.  Meyer, 
P.O.  Box  872,  Atlanta.  GA  30301. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  Rutherford  County, 
TN,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  153534F,  filed  December  29, 1980. 
Applicant:  SIMON  FLORES.  INC.,  d.b.a. 
UNION  TRANSPORT  SYSTEM.  411 
Moline  St.,  Los  Angeles,  CA  90013. 
Representative:  Simon  Flores  (same 
address  as  applicant).  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
grocery,  food  business,  discount  or 
variety  houses,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
The  Proctor  and  Gamble  Co.,  of 
Cincinnati,  OH. 

MC  15341 5F,  filed  December  22, 1980. 
Applicant:  TRANS  COAST 
ENTERPRISES.  INC.,  15217  Valley  Blvd., 
Fontana,  CA  92335.  Representative: 
Donald  R.  Hedrick,  P.O.  Box  88. 
Norwalk,  CA  90650.  Transporting  rock, 
stone,  clay,  ore,  and  ore  concentrates,  in 
bulk,  between  points  in  the  U.S.,  under 
continuing  contract(s)  with  American 
International  Minerals,  of  Kingman,  AZ. 
Agatha  L.  Mergenovich, 

Secretary. 

IKR  Doc.  81-3201  Kilcd  1-27-81;  3:45  amj 
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Motor  Carrier  Permanent  Authority 
Decisions 

The  following  applications,  filed  on  or 
after  July  3, 1980,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  rule  247  was  published  in  the 
Federal  Register  on  July  3, 1980,  at  45  FR 
45539.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  and 
to  comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  together  with 
applicant's  supporting  evidence,  can  be 
obtained  from  any  applicant  upon 
request  and  payment  to  applicant  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  Ht,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
interest  in  the  form  of  verified 
statements  filed  on  or  before  March  16, 
1981  (or,  if  the  application  later  becomes 
unopposed),  appropriate  authorizing 
documents  will  be  issued  to  applicants 
with  regulated  operations  (except  those 
with  duly  noted  problems)  and  will 
remain  in  full  effect  only  as  long  as  the 
applicant  maintains  appropriate 
compliance.  The  unopposed  applications 
involving  new  entrants  will  be  subject  to 
the  issuance  of  an  effective  notice 
setting  forth  the  compliance 
requirements  which  must  be  satisfied 


before  the  authority  will  be  issued.  Once 
this  compliance  is  met,  the  authority  will 
be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

'To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  appKcations  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Volume  No.  OP3-148 

Decided:  January  19. 1981. 

By  the  Commission.  Review  Board  No.  2. 
Members  Chandler,  Eaton,  and  Liberman. 

MC  56984  (Sub-3),  filed  January  12, 
1981.  Applicant:  VALLEY  TRANSFER. 
INC.,  d.b.a.  AIR  LAND  EXPRESS,  572 
Delong,  Salt  Lake  City,  UT  84111. 
Representative:  Rick  J.  Hall,  P.O.  Box 
2465,  Salt  Lake  City,  UT  84110. 
Transporting  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S. 

MC  138704  (Sub-8F),  filed  December 
29. 1980.  Applicant:  GARY  L  DUNPHY, 
Embden,  ME  04958.  Representative: 
William  P.  Jackson,  3426  N.  Washington 
Blvd.,  P.O.  Box  1240,  Arlington.  VA 
22210.  Transporting  genera/ 
commodities,  between  Cheviot, 
Bridgetown,  and  Miamitown,  OH,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

Note. — ^The  purpose  of  this  application  is  to 
substitute  motor  carrier  for  abandoned  rail 
carrier  service. 

MC  139984  (Sub-3),  filed  January  12, 
1981.  Applicant:  BRADFOF^  FILM 
TRANSIT.  INC.,  2154  S.  Lynhurst, 
Indianapolis,  IN  46206.  Representative: 
Robert  W.  Loser  II,  1101  Chamber  of 
Commerce  Bldg.,  320  N.  Meridian  St., 
Indianapolis,  IN  46204.  Transporting 
shipments  weighing  100  pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S. 

Volume  No.  OP5-21 

Decided:  January  16. 1981. 

By  the  Commission,  Review  Board  No.  3, 
members  Parker,  Fortier,  and  Hill.  (Member 
Hill  not  participating.) 

MC  153488,  filed  January  6, 1981. 
Applicant:  STEPHEN  G.  SINKS 
ENTERPRISES.  INC.  d.b;a. 
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CAUFORNIA  INTERSTATE 
TRANSPORT.  INC.,  5729  Smith  Wy.. 
City  of  Commerce,  CA  90040. 
Representative:  Milton  W.  Flack,  8383 
Wilshire  Blvd.,  Suite  900,  Beverly  Hills, 
CA  90211.  Transporting  for  or  on  behalf 
of  the  United  States  Government, 
general  commodities  (except  used 
household  goods  as  defined  by  the 
Commission,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  between  points  in  the  U.S. 
Agatha  L.  Matgenovich. 

Secretary. 

(FR  Ooc  n-aaa  Fibd  i-zr-ai:  a^s  am) 

sajJNQ  cooe  ms-oi-M 


[Voluine  No.  OP3-142] 

Motor  Carrior  Permanent  Authority 
Decisions 

Decided:  (anuary  15, 1981. 

The  following  applications.  Hied  on  or 
after  July  3, 1980,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  rule  247  was  published  in  the 
Federal  Register  on  July  3. 1980,  at  45  FR 
45539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  and 
to  comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  together  with 
applicant’s  supporting  evidence,  can  be 
obtained  from  any  applicant  upon 
request  and  payment  to  applicant  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modiHed 
prior  to  publication  to  conform  to  the 
Commission’s  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common  . 
control,  Htness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  Rnd,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV.  United  States  Code,  and  the 
Commission’s  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  signihcantly  affecting  the 
quality  of  the  human  environment  nor  a 


major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  filed  on  or  before  March  16, 
1981  (or,  if  the  application  later  becomes 
unopposed)  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notice  that 
the  decision-notice  is  effective.  Within 
60  days  after  publication  an  applicant 
may  flle  a  verified  statement  in  rebuttal 
to  any  statement  in  opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant’s 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission,  Review  Board  Number 
2,  Members  Chandler,  Liberman,  and  Baton 
participating. 

Agatha  L.  Mergenovich, 

Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  “under 
contract". 

MC 143304  (Sub-1),  filed  December  30, 
1980.  Applicant:  BOBBY  JOE  BUSH, 
d.b.a.  AAA  MOBILE  HOME  MOVERS, 
P.O.  Box  569,  Theodore,  AL  36582. 
Representative:  Robert  E.  Tate.  P.O.  Box 
517,  Evergreen,  AL  36401.  Transporting 
for  or  on  behalf  of  the  United  States 
Government,  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

(FR  Doc  Sl-3203  Filed  1-Z7-S1: 8:45  am) 
miXINO  CODE  ross-oi-M 


Motor  Carriers  Permanent  Authority 
Decisions 

The  following  applications,  filed  on  or 
after  July  3, 1980,  are  governed  by 
Special  Rule  247  of  the  Commission’s 
Rules  of  Practice,  see  49  CFR  1100.247, 
Special  Rule  247  was  published  in  the 
Federal  Register  of  July  3, 1980,  at  45  FR 
45539.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B),  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  a  applicant  of  $10.00. 


Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modiHed 
prior  to  publication  to  conform  to  the 
Commission’s  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  Ht,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission’s  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  signficantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufflcient 
interest  in  the  form  of  veriHed 
statements  filed  on  or  before  March  16, 
1981  (or,  if  the  application  later  becomes 
unopposed)  appropriate  authorizing 
documents  will  be  issued  to  applicants 
with  regulated  operations  (except  those 
with  duly  noted  problems)  and  will 
remain  in  full  effect  only  as  long  as  the 
applicant  maintains  appropriate 
compliance.  The  unopposed  applications 
involving  new  entrants  will  be  subject  to 
the  issuance  of  an  effective  notice 
setting  forth  the  compliance 
requirements  which  must  be  satisfied 
before  the  authority  will  be  issued.  Once 
this  compliance  is  met,  the  authority  will 
be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant’s 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  “under 
contract”. 

Volume  No.  OPl-010 

Decided:  January  13, 1981. 

By  the  Commission,  Review  Board.  No.  3, 
members  Parker,  Fortier,  and  Hill. 
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MC  47171  (Sub-196F).  flled  January  2, 
1981.  Applicant:  COOPER  MOTOR 
LINES.  INC..  P.O.  Box  2820.  Greenville. 
SC  29602.Repre8entative:  Harris  G. 
Andrews  (same  address  as  applicant). 
Transporting  (1)  plastic  articles,  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
plastic  articles,  between  those  points  in 
the  U.S.  in  and  east  of  ND.  SD.  NE.  CO, 
and  NM. 

MC  52480  (Sub-304F).  filed  December 

22. 1980.  Applicant:  ELLEX 
TRANSPORTATION,  INC.,  1420  W,  35th 
St..  P.O.  Box  9637,  Tulsa.  OK  74107. 
Representative:  Don  E.  Kruizinga  (same 
address  as  applicant).  Transporting  (1) 
paper  and  paper  products  and  (2) 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  between  the 
facilities  of  Sonoco  Products  Co.,  at  or 
near  (a)  Arlington  and  Houston,  TX.  (b) 
Tulsa,  OK,  and  (c)  Camden,  AR.  on  the 
one  hand,  and,  on  the  other,  points  in 
AR,  KS,  LA.  MS.  OK,  and  TX. 

MC  52480  (Sub-307F),  filed  December 

29. 1980.  Applicant:  ELLEX 
TRANSPORTATION.  INC..  1420  W.  35th 
St..  P.O.  Box  9637,  Tulsa.  OK  74107. 
Representative:  Don  E.  Kruizinga  (same 
address  as  applicant).  Transporting 
cosmetics,  toilet  preparations, 
medicines,  weed  killing  compounds, 
animal  and  poultry  feed  supplements, 
and  plastic  articles,  between  points  in 
Fulton  County,  GA,  Marion  County,  IN, 
Richland  County,  SC,  Dallas  County, 

TX,  and  Roanoke  County,  VA,  on  the 
one  hand,  and,  on  the  other,  points  in 
AL.  AZ.  AR.  CA.  CO.  FL.  GA.  IL  IN.  lA. 
KS,  LA.  MS.  MO.  NE,  NM,  NC.  OK.  SC 
TN,  TX.  VA,  and  WI. 

MC  60430  (Sub-33F),  filed  January  2, 
1981.  Applicant:  FRIEDMAN’S 
EXPRESS,  INC.,  P.O.  Box  480,  Wilkes 
Barre,  PA  18703.  Representative: 

Edward  F.  V.  Pietrowski,  3300  Bimey 
Ave.,  Moosic,  PA  18507.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  DE, 
NJ,  NY,  MD.  and  PA. 

MC  70151  (Sub-64F),  filed  December 

31. 1980.  Applicant:  UNITED 
TRUCKING  SERVICE,  INC.,  8505  West 
Warren  Ave.,  Dearborn,  MI  48126. 
Representative:  A.  David  Millner,  P.O. 
Box  1409, 167  Fairfield  Rd..  Fairfield,  NJ 
07006.  Transporting  general 
commodities  (except  household  goods 
as  defined  by  the  Commission,  and 
classes  A  and  B  explosives),  serving 
points  in  IL,  IN,  KY,  NY.  OH,  the  lower 
peninsula  of  MI,  and  those  in  Warren, 
Forest,  Clarion,  Armstrong, 
Westmoreland,  Fayette,  Greene, 
Washington,  Beaver,  Allegheny,  Butler, 
Lawrence,  Mercer,  Venango,  Crawford 


and  Erie  Counties,  PA.  as  off-route 
points  in  connection  with  applicant's 
otherwise-authorized  regular-route 
operations. 

MC  84450  (Sub-9F),  filed  December  31. 

1980.  Applicant:  S.R.T.  MOTOR 
FREIGHT.  INC.,  1801  S.  Pennsylvania 
Ave.,  Morrisville,  PA  19067. 
Representative:  Alan  Kahn,  1430  Land 
Tide  Bldg.,  niiladelphia,  PA  19110. 
Transporting  those  commodities  which 
because  of  their  size  or  weight  require 
the  use  of  special  handling  or 
equipment,  between  points  in  CT.  DE. 
MA.  MD,  NJ.  NY.  PA.  RI.  and  DC. 

MC  108520  (Sub-4F),  filed  December 

23. 1980.  Applicant:  DON  WALDRON. 
d.b.a.  DONALD  WALDRON 
TRUCKING.  21414  Seven  Mile  Rd.. 
Franksville,  WI  53126.  Representative: 
Richard  C.  Alexander,  710  North 
Plankinton  Ave.,  Milwaukee,  WI  53203. 
Transporting  feed  ingredients,  from  the 
facilities  of  Cargill,  Inc.,  at  Chicago.  IL, 
to  points  in  Brown,  Calumet,  Columbia, 
Dane,  Dodge,  Door,  Fond  du  Lac, 
Jefierson,  Kenosha,  Kewaunee, 
Manitowoc,  Milwaukee,  Outagamie, 
Ozaukee,  Racine.  Rock,  Sheboygan, 
Walworth,  Washington,  Waukesha,  and 
Winnebago  Counties,  WI. 

MC  112210  (Sub-4F),  filed  January  5, 

1981.  Applicant:  ROBERT  G.  OWEN 
TRUCKING,  INC.,  49  Ohio  St.,  Navaree, 
OH  44662.  Representative:  Richard  H. 
Brandon,  P.O.  Box  97,  220  W.  Bridge  St., 
Dublin,  OH  43017.  Transporting  (1)  pulp, 
paper  and  related  products,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Ace  Paper  Company  of  Monroe, 

MI. 

MC  112520  (Sub-398F),  filed  January  5. 
1981.  Applicant:  McKENZIE  TANK 
LINES,  INC.,  P.O.  Box  1200,  Tallahassee. 
FL  32302.  Representative:  'Diomas  F. 
Panebianco  (same  address  as  applicant). 
Transporting  chemicals  and  related 
products,  between  points  in  Marshall 
County.  KY,  on  the  one  hand,  and,  on 
the  other,  points  in  Santa  Rosa  County, 
FL 

MC  112801  (Sub-257F),  filed  January  7, 
1981.  Applicant:  TRANSPORT  SERVICE 
CO.,  a  corporation,  15  Salt  Creek  Lane, 
Hinsdale,  IL  60521.  Representative:  E. 
Stephen  Heisley,  805  McLachlen  Bank 
Bldg.,  666  Eleventh  St.,  NW.. 
Washington,  DC  20001.  Transporting  (1) 
food  and  related  products,  and  (2) 
chemicals  and  related  products, 
between  points  in  Tazewell  County.  IL 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 


MC  114211  (Sub-494F),  filed  December 

18. 1980.  Applicant:  WARREN 
TRANSPORT,  INC,  P.O.  Box  420, 
Waterloo.  lA  50704.  Representative: 
Adelor  J.  Warren  (same  address  as 
applicant).  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of 
lumber,  lumber  mill  products,  forest 
products  and  wood  products,  between 
points  in  Colbert  County,  AL  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S. 

MC  115651  (Sub-95F).  filed  December 

29. 1980.  Applicant:  KANEY 
TRANSPORTATION.  INC.,  7222 
Cunningham  Rd.,  P.O.  Box  39,  Rockford, 
IL  61105.  Representative:  E.  Stephen 
Heisley,  805  McLachlen  Bank  Bldg.,  666 
Eleventh  St.,  N.W^  Washington,  ^ 
20001.  Transporting  petroleum  products, 
in  bulk,  in  tank  vehicles,  between  points 
in  Lake  and  Porter  Counties,  IN,  on  the 
one  hand,  and,  on  the  other,  points  in  IL 

MC  118431  (Sub-38F),  filed  December 

31. 1980.  Applicant:  DENVER 
SOUTHWEST  EXPRESS.  INC.,  P.O.  Box 
9799,  Uttle  Rock,  AR  72209. 
Representative:  Scott  E.  Daniel,  800 
Nebraska  Savings  Bldg.,  1623  Famam, 
Omaha,  NE  68102.  Transporting  genera/ 
commodities  (except  household  goods 
as  defined  by  the  Comission  and  classes 
A  and  B  explosives),  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Johnson  &  Johnson  Baby  Products 
Co.,  bic.,  of  Piscataway,  NJ. 

MC  124050  (Sub-3F),  filed  January  6. 
1981.  Applicant  MERCER  BROS. 
TRUCIGNG  CO.,  a  corporation,  P.O.  Box 
952,  Highway  301  North,  Wilson,  NC 
27893.  Representative:  Kim  D.  Mann, 
Suite  1010, 7101  Wisconsin  Ave., 
Washington,  DC  20014.  Transporting  (1). 
lumber  and  wood  products,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1),  between  points 
in  Bertie,  Chatham.  Craven,  Martin, 
Onslow,  and  Washington  Coimties,  NC, 
on  the  one  hand,  and,  on  the  other, 
points  in  CT.  DE.  MA.  MD.  ME,  NH,  NJ. 
NY.  PA,  RI.  VA,  VT,  WV,  and  DC. 

MC  124050  (Sub-4F),  filed  January  6, 

1980.  Applicant:  MERCER  BROS. 
TRUCKING  CO..  P.O.  Box  952,  Highway 
301  North,  Wilson,  NC  27893. 
Representative:  Kim  D.  Mmui,  Suite 
1010,  7101  Wisconsin  Ave.,  Washington, 
DC  20014.  Transporting  lumber  and 
wood  products,  between  points  in  Nash 
and  Edgecombe  Counties,  NC,  and 
Patrick  and  Sussex  Counties,  VA,  on  the 
one  hand,  and.  on  the  other,  those  points 
in  the  U.S.  in  and  east  of  MN,  lA  MO, 
AR,  and  TX. 

MC  125951  (Sub-70F),  filed  January  5, 

1981.  Applicant:  SILV^ 
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REFRIGERATED  CARRIERS,  INC.,  7000 
West  Center  Road.  Suite  325.  Omaha, 

NE  68106.  Representative:  Robert  M. 
Cimino  (same  address  as  applicant). 
Transporting  meats,  meat  products  and 
meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  sections  A  and  C  of 
Appendix  1  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766,  (1)  between  points  in 
Freeborn  County,  MN,  and  Linn  and 
Polk  Counties,  lA,  on  the  one  hand,  and, 
on  the  other,  points  in  CT,  DE,  IN,  KY, 
ME.  MD.  MA,  MI.  NH.  NJ.  NY.  OR  PA. 
RL  VT,  VA  and  CA.  and  (2)  between 
points  in  Douglas  County,  NE,  on  the 
one  hand,  &nd,  on  the  oUier,  points  in 
CA. 

MC 135070  (Sub-176F],  Tiled  December 

16. 1980.  Applicant:  JAY  LINES,  INC., 

Box  61467,  DFW  Airport  TX  75261. 
Representative:  Gailyn  L  Larsen,  P.O. 
Box  62816,  Uncoln,  NE  68501. 
Transporting  (1)  confectionery  and  (2) 
such  comm^ities  as  are  used  in  the 
manufacture  and  distribution  of 
confectionery,  between  Oklahoma  City, 
OK,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  135170  (Sub-54F),  filed  January  2, 
1981.  Applicant  TRI-STATE 
ASSOCIATES,  INC.,  P.O.  Box  188, 
Federalsburg,  MD  21632.  Representative: 
James  C.  Hardman,  33  N.  LaSalle  St, 
Chicago,  IL  60602.  Transporting  (1)  food 
and  related  products,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1).  between  points  in 
the  U.S.,  under  continuing  contract(8) 
with  The  Gorton  Group,  Division  of 
General  Mills,  Inc.,  of  Minneapolis,  MN. 

MC  135410  (Sub-118F),  filed  December 

31. 1980.  Applicant:  COURTNEY  J. 
MUNSON.  d.b.a.  MUNSON  TRUCKING. 
North  6th  St.  Rd..  P.O.  Box  266, 
Monmouth,  IL  61462.  Representative: 
Daniel  O.  Hands,  Suite  200,  205  W. 
Touhy  Ave.,  Park  Ridge,  IL  60068. 
Transporting  (1)  food  and  related 
products,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture  of 
the  commodities  in  (1),  between  the 
facilities  of  General  Mills,  Inc.,  at  Cedar 
Rapids,  lA,  Bufialo,  NY,  and  Toledo, 
OH,  and  (2)  between  Galesburg,  IL.  on 
the  one  hand,  and,  on  the  other,  points 
in  AR,  AZ.  CA,  lA.  IN.  KS,  KY.  MI.  MN, 
MO.  NE.  OH.  TN.  and  WI. 

MC  139960  (Sub-5F),  filed  December 

30. 1980.  Applicant:  WPX  FREIGHT 
SYSTEM,  INC.,  526  Mission  Street.  San 
Francisco,  CA  94105.  Representative: 
Stephen  T.  Rudman  (same  address  as 
applicant).  Over  regular  routes, 
transporting  general  commodities 
(except  classes  A  and  B  explosives  and 


household  goods  as  defined  by  the 
Commission),  between  Salt  Lake  City, 

UT,  and  Denver,  CO,  (a)  from  Salt  Lake 
City  over  Interstate  Hwy  15  to  junction 
U.S.  Hwy  6,  then  over  U.S.  Hwy  6  to 
junction  Interstate  Hwy  70,  then  over 
U.S.  Hwy  70  to  Denver,  and  return  over 
the  same  route,  serving  all  intermediate 
points,  and  (b)  from  Salt  Lake  City  over 
Interstate  Hwy  80  to  junction  U.S.  Hwy 
287,  then  over  U.S.  Hwy  287  to  Denver, 
and  return  over  the  same  route,  serving 
all  intermediate  points. 

Note.^Applicant  intends  to  tack  the 
sought  rights  to  its  existing  authority. 

MC  140460  (Sub-9F),  filed  January  7, 
1961.  Applicant;  COAST 
REFRIGERATED  TRUCKING  CO..  INC., 
P.O.  Box  188,  Holly  Ridge,  NC  28445. 
Representative:  Herbert  Alan  Dubin,  818 
Connecticut  Ave.,  NW,  Washington,  DC 
20006.  Transporting  such  commodities 
as  are  dealt  in  or  used  by  manufacturers 
and  distributors  of  beverage  products, 
between  points  in  the  U.S. 

MC  142080  (Sub-ITF),  filed  January  2, 
1981.  Applicant:  LITE  TRANSPORT. 

INC.,  480  Neponset  St.,  Canton,  MA 
02021.  Representative:  Frederick  T. 
O'Sullivan,  P.O.  Box  2184,  Peabody,  MA 
01960.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contract(s)  with  James 
River  Corporation  of  Richmond,  VA. 

MC  142431  (Sub-3F),  filed  January  2, 
1981.  Applicant:  WAYMAR 
TRANSPORT  CORP.,  1755  S.E.  108th  St.. 
Runnells,  LA  50237.  Representative: 
Thomas  E.  Leahy,  Jr.,  1980  Financial 
Center,  Des  Moines,  lA  50309. 
Transporting  meats,  meat  products, 
meat  byproducts,  and  articles 
distributed  by  meat-packing  houses  as 
described  in  sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766,  between  points  in  Dodge 
and  Colfax  Counties,  NE,  and  Clay  and 
Webster  Counties,  lA,  on  the  one  hand, 
and,  on  the  other,  points  in  AL,  FL,  GA, 
IL,  IN.  KY.  MI,  MS.  NC.  OH.  SC.  TN.  WI. 
and  WV. 

MC  142941  (Sub-76F),  filed  January  5, 
1981.  Applicant:  SCARBOROUGH 
TRUCK  LINES,  INC.,  P.O.  Box  6716, 
Phoenix,  AZ  85005.  Representative:  D. 
W.  Sinclair  (same  address  as  applicant). 
Transporting  alcoholic  beverages, 
between  points  in  AR,  AZ,  CA,  LA,  and 
NV. 

MC  144011  (Sub-4F).  filed  November 

25, 1980,  and  previously  noticed  in  FR 
issue  of  December  11, 1980.  Applicant: 
HALL  SYSTEMS.  INC.,  214  South  10th 
St.,  Birmingham,  AL  35233. 
Representative:  George  M.  Boles,  727 
Frank  Nelson  Bldg.,  Birmingham,  AL 


35203.  Transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  (A) 
over  regular  routes,  between  New 
Orleans  and  Baton  Rouge,  LA,  (1)  over 
Interstate  Hwy  10,  and  (2)  over  U.S. 

Hwy  61,  serving  no  intermediate  points, 
and  (B)  over  irregular  routes,  between 
points  in  the  Baton  Rouge,  LA 
Commercial  Zone. 

Note. — Applicant  intends  to  tack  this 
authority  with  its  authority  in  MC-144011  at 
New  Orleans,  LA.  This  republication  corrects 
the  highway  designation  in  (A)(2]  above. 

MC  145441  (Sub-136F),  filed  January  5, 
1981.  Applicant:  A.C.B.  TRUCKING, 

INC.,  P.O.  Box  5130,  North  Little  Rock, 
AR  72119.  Representative:  Ralph  E. 
Bradbury  (same  address  as  applicant). 
Transporting  furniture  and  fixtures, 
between  points  in  Morgan  County.  IL,  on 
the  one  hand,  and,  on  ^e  other,  points 
in  the  U.S. 

MC  146101  (Sub-3F),  filed  December 

18, 1980.  Applicant:  MIDSTATES 
REFRIGERATED  EXPRESS,  INC.,  P.O. 
Box  420,  East  Chicago,  IN  46312. 
Representative:  Stephen  H.  Loeb,  Suite 
2027,  33  North  LaSalle  St.,  Chicago,  IL 
60602.  Transporting  foodstuffs,  between 
the  facilities  of  U.S.  Cold  Storage  at 
Lyons,  IL,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S. 

MC  148930  (Sub-4F),  filed  January  6, 
1981.  Applicant:  AERO  DELIVERIES, 
INC.,  529  Gidley  Dr.,  Grand  Haven,  MI 
49417.  Representative:  Edward 
Malinzak,  900  Old  Kent  Bldg.,  Grand 
Rapids,  MI  49503.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
ServiceMaster  Industries,  Inc.,  of 
Downers  Grove.  IL. 

MC  150301  (Sub-9F],  filed  January  6, 
1981.  Applicant;  EQUITY 
TRANSPORTATION  COMPANY,  INC., 
9744  E.  Fulton  Rd.,  Ada,  MI  49301. 
Representative:  Edward  Malinzak,  900 
Old  Kent  Bldg.,  Grand  Rapids,  MI  49503. 
Transporting  General  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  M. 
Grumbacher,  Inc.,  of  Yardley,  PA. 

MC  150400  (Sub-2F),  filed  January  2, 
1981.  Applicant:  AZTEC  TRUCKING, 
INC.,  9555  South  Baltimore,  Chicago,  IL 
60617.  Representative:  Richard  A. 
Kerwin,  180  North  LaSalle  St.,  Chicago, 
IL  60601.  Transporting  General 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contract(s)  (a)  with  L. 
B.  Foster  Company  of  Pittsburgh,  PA, 
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and  (b)  with  Midwest  Treating  Corp.,  of 
Winslow,  IN. 

MC  153461F.  filed  December  22, 1980. 
Applicant:  FLYNN  S  MOTOR  EXPRESS, 
INC.,  P.O.  BOx  627,  Southington,  CT 
06489.  Representative:  Gerald  A. 
loselo^,  P.O.  Box  3258,  Hartford,  CT 
06103.  Transporting  jenero/ 
commodities  (except  classes  A  and  B 
explosives  and  household  goods  as 
defined  by  the  Commission),  between 
points  in  CT,  on  the  one  hand,  and,  on 
the  other,  points  in  MA,  Rl,  VT.  NH,  and 
NY  (except  those  in  Bronx,  Queens, 
Kings,  Richmond,  New  York,  Nassau, 
and  Suffolk  Counties,  NY). 

Volume  No.  OP2-157 

Decided:  January  19, 1961. 

By  the  Commission,  Review  Board  No.  1, 
Members  Carleton,  Joyce,  and  Jones. 

MC  3753  (Sub-33),  filed  December  24, 
1980.  Applicant:  AAA  TRUCKING 
CORP.,  3630  Quaker  Bridge  Road,  P.O. 
Box  8042,  Trenton,  N)  08650. 
Representative:  Zoe  Ann  Pace,  Suite 
2373,  One  World  Trade  Center,  New 
York,  NY  10048.  Over  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explolsives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between 
Hagerstown,  MD,  and  Martinsburg,  WV, 
over  Interstate  Hwy,  81,  serving  all 
intermediate  points  and  off  route  points 
located  in  Berkeley,  Jefferson,  and 
Morgan  Counties,  WV. 

MC  66512  (Sub-12),  filed  December  30, 
1980.  Applicant:  P  &  G  MOTOR 
FREIGHT,  INCORPORATED.  450 
Burnham  St.,  South  Windsor,  CT  06074. 
Representative:  Frank ).  Weiner,  15 
Court  Square,  Boston,  MA  02108. 
Transporting  genera/  commodities 
(except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  conunodities  in  bulk,  and 
those  requiring  special  equipment), 
between  points  in  ME,  NH.  VT,  MA,  CT, 
RI,  NY,  NJ,  and  PA. 

MC  107012  (Sub-641),  filed  December 

23. 1980.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC.,  5001 
U.S.  Highway  30  West,  P.O.  Box  988, 
Fort  Wayne,  IN  46801.  Representative: 
David  D.  Bishop  (same  address  as 
applicant).  Transporting  toUet 
preparations  and  paper  products,  from 
Wilmington,  IL,  to  points  in  AR,  KS,  LA, 
and  MS. 

MC  107012  (Sub-642),  filed  December 

23. 1980.  Applicant:  NORTH 
AMERICAN  VAN  UNES,  INC.,  5001 
U.S.  Highway  30  West,  P.O.  Box  988, 
Fort  Wayne,  IN  46801.  Representative: 


David  D.  Bishop  (same  address  as 
applicant).  Transporting  Such 
commodities  as  are  dealt  in  or  used  by 
fabric,  stores,  between  Westfield,  IN 
and  Charlotte,  NC.  on  the  one  hand, 
and,  on  the  other,  points  the  U.S. 

MC  107912  (Sub-35),  filed  December 

23. 1980.  Applicant:  REBEL  MOTOR 
FREIGHT,  INC.,  3934  Homewood,  P.O. 
Box  181028,  Memphis.  TN  38118. 
Representative:  Douglas  C.  Wynn,  P.O. 
Box  1295,  Greenville,  MS  38701.  Over 
regular  routes,  transporting  genera/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment), 
between  Oxford  and  Tupelo,  MS,  over 
MS  Hwy  6,  serving  all  intermediate 
points. 

MC  118552  (Sub-4),  filed  December  24, 
1980.  Applicant:  PIEDMONT  COACH 
LINES,  INC.,  P.O.  Box  N.  72,  3636  Glenn 
Ave.,  Winston  Salem,  NC  27105. 
Representative:  Steven  L  Weiman,  Suite 
145, 4  Professional  Dr.,  Gaithersburg, 

MD  20760.  Transporting  passengers  and 
their  baggage,  in  the  same  vehicle  with 
passengers,  in  special  and  charter 
operations,  beginning  and  ending  at 
points  in  Alexander,  Alleghany,  Ashe, 
Caldwell,  Cleveland,  Davidson,  Davie, 
Iredell,  McDowell,  Mecklenburg,  Stanly, 
and  Union  Counties,  NC,  and  extending 
to  points  in  the  U.S. 

MC  125952  (Sub-54),  filed  December 

24. 1980.  Applicant:  INTERSTATE 
DISTRIBUTOR  CO.,  a  corporation,  8311 
Durango  St.,  SW,  Tacoma.  WA  98499. 
Representative:  George  R.  LaBissoniere, 
15  S.  Grady  Way,  Suite  233,  Renton,  WA 
98055.  Transporting  foodstuffs,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Heinz  USA,  Division  of 
H.  J.  Heinz  Co.,  of  Pittsburgh,  PA. 

MC  125973  (Sub-6),  filed  December  24, 
1980.  Applicant:  CROWN 
WAREHOUSE  TRANSPORTATION 
COMPANY,  INC.,  710  E.  9th  Ave.,  Gary, 
IN  46401.  Representative:  Jack  H. 
Blanshan,  205  West  Touhy  Ave.,  Suite 
200,  Park  Ridge,  IL  60068.  Transporting 
herbicides,  insecticides,  fertilizer, 
vermiculite  and  muriate  of  potash, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Koos,  Inc.,  of 
Kenosha,  WI. 

MC  144293  (Sub-18),  filed  December 

22. 1980.  Applicant:  DUANE 
McFarland,  P.O.  Box  1006,  Austin, 
MN  55912.  Representative:  Thomas  J. 
Beener,  67  Wall  Street,  Suite  2510,  New 
York,  NY  10005.  Transporting  such 
commodities  as  is  dealt  in  by  food 
business  houses,  and  materials, 
ingredients,  and  supplies  used  in  their 
manufacture  and  distribution  of  such 


commodities  between  points  in  OH,  on 
the  one  hand,  and,  on  the  other,  points 
in  lA,  IL,  IN.  KS,  MI,  MN,  MO,  ND,  SD, 
OH,  and  WI,  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
used  by  the  Stouffer  Corporation. 

MC  144303  (Sub-27),  filed  December 

23, 1980.  Applicant:  YOUNGBLOOD 
TRUCK  UNES,  INC.,  P.O.  Box  1048, 
Fletcher,  NC  28732.  Representative: 
Charles  Ephraim,  406  World  Center 
Bldg.,  918 16th  St.,  NW.,  Washington,  DC 
20006.  Transporting  genera/ 
commodities  (except  household  goods 
as  defined  by  the  Commission  and 
Classes  A  and  B  explosives),  between 
points  in  the  U.S..  under  continuing 
contract(s)  with  Champion  International 
Corporation,  of  Stamford,  CT. 

MC  145773  (Sub-7),  filed  December  23, 
1980.  Applicant:  KIRK  BROS. 
TRANSPORTATION.  INC.,  800 
Vandemark  Rd..  Sidney.  OH  45365. 
Representative:  A.  Charles  Tell,  100  E. 
Broad  St.,  Columbus,  OH  43215. 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission  and  classes  A  and  B 
explosives),  in  foreign  commerce  only 
between  points  in  IN,  MI  and  OH,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  147553  (Sub-9),  filed  December  23, 
1980.  Applicant:  DENNIS  MOSS  AND 
GARY  MOSS,  d.b.a.  MOTOR  WEST. 

P.O.  Box  1405,  Caldwell,  ID  83605. 
Representative:  Mr.  Timothy  R.  Stivers, 
P.O.  Box  162,  Boise,  ID  83701. 
Transporting  such  commodities  as  are 
dealt  in  by  grocery  and  food  business 
houses,  between  points  in  ID  and  OR,  on 
the  one  hand,  and,  on  the  other,  those 
points  in  the  U.S.  in  and  west  of  ND,  SD, 
NE,  KS.  OK.  and  TX  (except  AK  and  HI), 
restricted  to  shipments  originating  at  or 
destined  to  the  facilities  of  Ore-lda 
Foods,  Inc. 

MC  148423  (Sub-11),  filed  December 

23. 1980.  Applicant:  AVANT  TRUCKING 
CO..  INC.,  P.O.  Box  216,  Gray,  GA  31032. 
Representative:  R.  Napier  Murphy,  700 
Home  Federal  Bldg.,  Macon,  GA  31201. 
Transporting  road  building  materials 
and  aggregates,  between  points  in  GA 
and  SC. 

MC  148632  (Sub-4),  filed  December  18, 
1980.  Applicant:  DIXON  MOTOR 
FREIGHT.  INC.,  2620  Old  Egg  Harbor 
Road,  Lindenwold,  NJ  08021. 
Representative:  Gary  V.  Dixon  (same  as 
applicant).  Transporting  (1)  insulation 
materials  and  insulating  products,  and 
(2)  materials,  equipment  and  supplies 
used  in  the  manufacture  of  the 
commodities  in  (1)  above,  between 
points  in  the  U.S.  (except  AK  and  HI). 
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MC 149412  (Sub-l),  flled  December  18, 
1980.  Applicant:  MILK  TANK  UNES, 

INC.,  P.O.  Box  788,  Frazer,  PA  19355. 
Representative:  Wilmer  B.  Hill,  805 
McLachlen  Bank  Bldg.,  666  Eleventh  St. 
NW.  Washington,  DC  20001. 

Transporting  sugar,  sirups,  molasses, 
blends  thereof,  citrus  juices,  and  edible 
oils,  in  bulk,  between  those  points  in  the 
U.S.  in  and  east  of  MN,  LA.  KS,  OK,  and 
TX. 

NC  150583  (Sub-2),  Hied  December  19, 
1980.  Applicant:  ROSENBERGER 
ENTERPRISES,  INC.,  200  East  Clinton. 
Indianola,  lA  50125.  Representative: 
James  M.  Hodge,  1980  Financial  Center, 
Des  Moines,  lA  50309.  Transporting  iron 
and  steel  articles,  from  Detroit,  MI,  and 
New  Haven,  CT,  to  points  in  the  U,S. 
(except  AK  and  HI). 

MC  152383  (Sub-1),  flled  December  29, 
1980.  Applicant:  C.  C.  M.  ENTERPRISES, 
INC.,  Suite  40,  27  Produce  Drive, 
Cincinnati,  OH  45202.  Representative: 
John  R.  Mateyko  (same  as  applicant). 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  of 
iron  and  steel  articles,  between  points  in 
Hamilton  County,  OH  on  the  one  hand, 
and,  on  the  other,  points  in  ND,  MN,  PA, 
WI,  OH.  MI.  IL.  IN.  WY.  and  CO. 

MC  153372,  filed  December  30. 1980. 
Applicant:  P.  JUDGE  &  SONS.  INC., 
Building  1320 — Dakar  St.,  Elizabeth,  NJ 
07201.  Representative:  Ronald  N.  Cobert, 
1730  M  St..  NW.  Washington,  DC  20036. 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission,  and  classes  A  and  B 
explosives),  between  points  in  AZ,  CA, 
CO.  CT.  DE,  FL.  GA,  HI.  IN.  IL,  LA.  KS. 
MD.  MA.  MI,  MN.  MO.  NJ,  NY.  OH.  OR. 
PA.  RI.  TN.  TX.  VA.  WA.  WI.  and  DC. 
restricted  to  traffic  having  a  prior  or 
subsequent  movement  by  rail. 

MC  153423,  filed  December  22, 1980. 
Applicant:  THOMAS  G.  &  GEORGE  E. 
CRAFT,  a  partnership,  d.b.a.  B&G 
TRUCKING  COMPANY,  6120  Holmes 
St.,  Omaha,  NE  68117.  Representative: 
Edward  A.  O’Donnell,  1004  29th  St., 

Sioux  City,  lA  51104.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods 
as  deHned  by  the  Commission),  between 
points  in  the  U.S.,  Under  continuing 
contract(8)  with  (a)  Omaha  Porkers,  Inc., 
and  (b)  John  Roth  &  Son,  Inc.,  both  of 
Omaha,  NE. 

MC  153463,  filed  December  22, 1980. 
Applicant:  PAULIN 
TRANSPORTATION.  INC.,  P.O.  Box 
112,  McLeansboro,  IL  62859. 
Representative:  Robert  T.  Lawley,  300 
Reisch  Bldg.,  Springfield,  IL  62701. 
Transporting  gasoline,  between  points 
in  Gibson  County,  IN,  and  Cape 
Girardeau  County,  MO,  on  the  one  hand. 


and,  on  the  other,  those  points  in  IL  on 
and  south  of  Interstate  Highway  64. 

Volume  No.  OP5-19 

Decided:  January  16, 1961. 

By  the  Commission,  Review  Board  No.  3, 
Members  Parker,  Fortier,  and  Hill.  (Member 
Hill  not  participating.) 

MC  7228  (Sub-47F),  Hied  December  4, 

1980.  Initially  published  in  the  Federal 
Register  on  December  23, 1980. 
Applicant:  COAST  'TRANSPORT,  INC., 
1906  S.E.  10th  Ave.,  Portland,  OR  97214. 
Representative:  Jerry  Cinnera  (same 
address  as  applicant).  Transporting  (1) 
frozen  bakery  goods,  and  (2)  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1),  between  points  in  the  U.S..  under 
continuing  contract(s)  with  Mrs.  Smith's 
Frozen  Foods  Co.,  of  Pottstown,  PA.  . 
This  application  is  republished  to  show 
that  applicant  seeks  contract-carrier 
authority  rather  than  common-carrier 
authority. 

MC  15558  (Sub-lOF),  filed  November 
20, 1980.  Initially  published  in  the 
Federal  Register  on  December  23, 1980. 
Applicant:  WARWOOD  TRANSFER 
CO.,  a  corporation,  2233-41  Warwood 
Ave.,  Wheeling,  WV  26003. 
Representative:  James  M.  Burtch,  100  E. 
Broad  St.,  Columbus,  OH  43215. 
Transporting  steel  containers,  and 
materials,  equipment,  and  supplies  used 
in  the  manufacture  of  steel  containers, 
between  points  in  Brooke  County,  WV, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 
This  application  is  republished  to  show 
that  the  correct  location  of  Brooke 
County  is  WV. 

MC  18459  (Sub-14),  filed  January  6, 

1981.  Applicant:  BRITTON  MOTOR 
SERVICE,  INC.,  740  Westminster  St.,  St. 
Paul,  MN  55101.  Representative:  Robert 
D.  Gisvold,  1600  TCF  Tower,  121  S.  8th 
St.,  Minneapolis,  MN  55402.  Over 
'regular  routes,  transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  Chicago,  IL  and 
Milwaukee,  WI,  over  Interstate  Hwy  94. 

MC  35628  (Sub-442),  flled  January  9, 
1981.  Applicant:  INTERSTATE  MOTOR 
FREIGHT  SYSTEM,  110  Ionia  Ave., 
N.W.,  P.O.  Box  175,  Grand  Rapids,  MI 
49501.  Representative:  Michael  P.  Zell 
(same  address  as  applicant). 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S. 

MC  44128  (Sub-42),  flled  January  8, 
1981.  Applicant:  EPES  TRANSPORT 
SYSTEM.  INCORPORATED.  P.O.  Box 
24038,  Richmond,  VA  23224. 
Representative:  Edward  G.  Villalon, 
1032  Pennsylvania  Bldg.,  Pennsylvania 
Ave.  &  13th  St.,  NW.,  Washington,  DC 


20004.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  GA,  SC, 
NC,  VA.  TN.  KY,  WV,  MD.  DE  NJ.  PA, 
and  DC. 

MC  96839  (Sub-4),  flled  January  9, 

1981.  Applicant:  PALMER  TRUCKING 
CO.,  INC.,  239  Park  St.,  Palmer,  MA 
01069.  Representative:  James  M.  Bums, 
1363  Main  St.,  Suite  413,  Springfield,  MA 
01103.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  CT,  ME. 
MA,  NH.  NY.  RI,  and  VT.  Issuance  of  a 
certificate  in  this  proceeding  is  subject 
to  the  coincidental  cancellation  at 
applicant’s  written  request,  of  its 
Certiflcate  of  Registration  in  MC  96839 
and  Subs  thereunder. 

MC  96929  (Sub-4F),  flled  December  29, 

1980.  Applicant:  TRIANGLE  FREIGHT 
CO.,  826  Main  St.,  Springfield,  CO  81073. 
Representative:  John  H.  Lewis,  1365 
Logan  St.,  Suite  100,  Denver,  CO  80203. 
Transporting  general  commodities 
(except  used  household  goods,  and 
classes  A  and  B  explosives)  (a)  over 
regular  routes,  between  Springfleld,  CO 
and  Elkhart,  KS,  (i)  from  Springfleld  over 
U.S.  Hwy  287  to  Boise  City,  OK.  then 
over  U.S.  Hwy  56  to  Elkhart,  and  return 
over  the  same  routes,  (ii)  from 
Springfleld  over  U.S.  Hwy  287  to 
junction  U.S.  Hwy  160,  then  over  U.S. 
Hwy  160  to  Manter,  KS,  then  over 
unnumbered  county  road  to  KS  Hwy  27, 
then  over  KS  Hwy  27  to  Elkhart,  and 
return  over  the  same  routes,  serving  all 
intermediate  points,  (b)  over  alternate 
routes  for  operating  convenience  only, 
between  Campo,  CO  and  junction  KS 
Hwy  51  and  KS  Hwy  27,  from  Campo 
over  unnumbered  CO  Hwy  to  the  CO- 
KS  state  line,  then  over  KS  Hwy  51  to 
junction  KS  Hwy  27  and  return  over  the 
same  routes. 

MC  100439  (Sub-11),  flled  January  9, 

1981.  Applicant:  D.  W.  HASSLER,  INC., 
R.D,  #8,  York,  PA  17403.  Representative: 
Harold  G.  Hemly,  Jr.,  110  S.  Columbus 
St.,  Alexandria,  VA  22314.  Transporting 
petroleum,  natural  gas  and  their 
products,  between  points  in  DE,  MD,  NJ, 
and  PA. 

MC  109609  (Sub-1),  flled  January  5, 
1981.  Applicant:  HELLEN 
TRANSPORTA'nON  CO.,  INC.,  255  No. 
Main  St.,  North  Uxbridge,  MA  01538. 
Representative:  Joseph  M.  Klements,  84 
State  St.,  Boston,  MA  02109. 
Transporting  natural  gas  and 

their  products,  between  points  in  MA, 

RI,  CT,  ME,  and  NH. 

MC  118899  (Sub-17),  flled  December 
31, 1980.  Applicant:  BAL'HMORE  TANK 
UNES,  INC.,  180  Eighth  Ave.,  P.O.  Box 
1028,  Glen  Bumie,  MD  21061. 
Representative:  Lawrence  E.  Lindeman, 
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425-13th  Street  NW.,  Suite  1032. 
Washington.  DC  20004.  Transporting 
commodities  in  bulk,  between  points  in 
NY.  NJ.  PA.  DE.  MD.  WV.  VA.  NC.  and 
DC.  Condition:  Issuance  of  a  certificate 
in  this  proceeding  in  conditioned  upon 
prior  or  coincidental  cancellation  of 
certificates  in  MC-118899  Subs  IF.  7F. 
lOF.  IIF.  12F.  13F.  14F.  15F.  and  16F. 

MC  120799  (Sub-5),  filed  January  6, 
1981.  Applicant:  COLONIAL 
TRUCKING.  INC..  38  May  Ave.. 
Brockton.  02401.  Representative: 
Russell  S.  Callahan,  P.O.  Box  1806, 
Brockton,  MA  02403.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
CT.  DE.  ME.  MD.  MA.  NH.  NJ.  NY,  PA, 
RI.  VT.  and  DC. 

MC  133189  (Sub-40),  filed  January  6, 
1981,  Applicant:  VANT  TRANSFER. 
INC.,  1257  Osborne  Rd.,  Minneapolis, 
MN  55432.  Representative:  John  B.  Van 
de  North,  Jr.,  2200  First  National  Bank 
Bldg.,  St.  Paul,  MN  55101.  Transporting 
lumber  and  wood  products,  between 
points  in  Itasca  County,  MN  on  the  one 
hand,  and,  on  the  other,  points  in  lA  and 
IL 

MC  138438  (Sub-99),  filed  January  5, 
1981.  Applicant:  D.  M.  BOWMAN.  INC., 
Route  2,  Box  43A1,  Williamsport,  MD 
21795.  Representative:  Edward  N. 

Button,  580  Northern  Ave.,  Hagerstown, 
MD  21740.  Transporting  building 
materials,  between  those  points  in  the 
U.S.  in  and  east  of  OH,  KY,  TN,  and  AL, 
on  the  one  hand,  and,  on  the  other, 
points  in  IL  and  IN. 

MC  138438  (Sub-100),  filed  January  6, 
1981.  Applicant:  D.  M.  BOWMAN.  INC., 
Route  2,  Box  43A1,  Williamsport,  MD 
21795.  Representative:  Edward  N. 
Button,  5W  Northern  Ave.,  Hagerstown, 
MD  21740.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives)  between  Washington 
County,  MD,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

Volume  No.  OP5-20 

Decided  January  16, 1981. 

By  the  Commission,  Review  Board  No.  3, 
Members  Parker,  Fortier,  and  Hill.  (Member 
Hill  not  participating.) 

MC  140409  (Sub-6F),  filed  December 

11, 1980.  Applicant:  CIRCLE  B 
TRANSPORTATION  CORPORATION 
OF  NORTH  DAKOTA.  10250  West  44th 
Ave.,  Wheat  Ridge,  CO  80033. 
Representative:  Lee  E.  Lucero,  450 
Capitol  Life  Center,  Denver,  CO  80203. 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission,  classes  A  and  B 
explosives),  between  points  in  the  U.S. 
(including  AK  but  excluding  HI). 


MC  142189  (Sub-46),  filed  January  2. 
1981.  Applicant:  C.  M.  BURNS,  d.b.a. 
WESTERN  TRUCKING.  P.O.  Box  980, 
Baker.  MT  59313.  Representative:  James 
B.  Hovland,  Suite  M-20, 400  Marquette 
Ave.,  Minneapolis,  MN  55401. 
Transporting  such  commodities  as  are 
dealt  in  by  farm  supply  cooperatives,  (a) 
between  points  in  CO.  lA,  IL,  IN.'KS, 

MO,  MN.  Ml.  NE.  OH.  and  Wl.  on  the 
one  hand,  and,  on  the  other,  points  in 
WA.  ID.  MT.  ND.  SD.  MN.  OR  and  WY. 
and  (b)  between  points  in  OR  and  WA, 
on  the  hand,  and,  on  the  other,  points  in 
ID.  MN.  MT.  ND.  SD,  UT,  and  WY. 

MC  142449  (Sub-15),  filed  January  5. 
1981.  Applicant:  SPE^WAY 
HAULERS.  INC.,  P.O.  Box  1463,  South 
Bend,  IN  46624.  Representative:  Jo  Ann 
Sawyer  (same  address  as  applicant). 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  IL,  IN,  and  MI,  on  the 
one  hand,  and,  on  the  other,  points  in 
AL,  AR.  CO.  CT.  FL,  GA.  IL.  IN,  lA.  KS. 
KY.  MD.  MI.  MN.  MO.  NE,  NY.  NC.  OH. 
OK,  PA.  RI.  SC.  TN.  TX.  VA,  WV.  WI. 
and  WY.  Condition:  Issuance  of  a 
certificate  in  this  proceeding  is 
conditioned  upon  coincidental 
cancellation,  at  applicant’s  written 
request,  of  its  certificated  in  MC-142449 
Subs  4F,  6F,  9F,  and  lOF. 

MC  142559  (Sub-164F),  filed  December 

29. 1980.  Applicant:  BROOKS 
TRANSPORTATION.  INC.,  3830  Kelly 
Ave.,  Cleveland,  OH  44114. 
Representative:  David  A.  Turano,  100  E. 
Broad  St.,  Columbus,  OH  43215. 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  Macomb, 

IL,  Baltimore,  MD,  St.  Louis,  MO,  Jersey 
City,  NJ,  and  Dallas  and  Ft.  Worth  TX, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  143179  (Sub-23F),  filed  December 

22. 1980.  Applicant:  CNM  CONTRACT 
CARRIERS,  INC.,  P.O.  Box  1017,  Omaha, 
NE  68101.  Representative:  Foster  L.  Kent 
(same  address  as  applicant). 
Transporting  (1)  polystyrene  plastic  and 
fiber  egg  trays,  and  (2)  materials  and 
supplies  used  in  the  packaging  and 
shipment  of  eggs,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Milton  G.  Waldbaum  Company,  of 
Wakefield,  NE. 

MC  143389  (Sub-14),  filed  January  13, 
1981.  Applicant:  MERCHANTS  DUTCH 
EXPRESS,  INC.,  700  Pine  St.,  Monroe, 

LA  71201.  Representative:  Richard  M. 
Tettelbaum,  Fifth  Floor,  Lenox  Towers 
S,  3390  Peachtree  Rd.,  N.E.,  Atlanta,  GA 
30326.  Transporting  such  commodities 


as  are  dealt  in  or  used  by  a 
manufacturer  of  paper  and  paper 
products,  between  points  in  the  U.S. 
under  continuing  contract(s)  with 
Bancroft  Bag,  Inc.,  of  West  Monroe,  LA. 

MC  143739  (Sub-45),  filed  January  2, 
1981.  Appliant:  SHURSON  TRUCKING 
CO.,  INC.,  P.O.  Box  147,  New  Richland, 
MN  56072.  Representative:  Gary  W. 
Shurson  (same  address  as  applicant). 
Transporting  food  and  related  products, 
betwen  Kansas  City,  MO,  on  the  one 
hand,  and,  on  the  other  points  in  IL,  IN, 
lA,  KY,  MI,  MN,  NE,  ND,  OH,  PA,  SD, 
TN,  WV.  and  WI. 

MC  145999  (Sub-8),  filed  January  5, 
1981.  Applicant:  WESTERN  DRYWALL 
TRANSPORT  INC.,  d.b.a.  WESTERN 
DIRECT  TRANSPORT,  2001  Broadway, 
Vallejo,  CA  94590.  Representative: 
Norman  A.  Sorensen  (same  address  as 
appliant).  Transporting  building 
materials  between  points  in  CA,  OR, 
WA,  ID,  MT,  UT,  NM,  AZ,  NV,  and  WY. 

MC  147969  (Sub-5F),  filed  December 

16. 1980.  Applicant:  JOE  S.  BOWEN, 

INC.,  Highway  264  East,  P.O.  Box  262, 
Springdale,  AR  72764.  Representative: 
John  C.  Everett,  140  E.  Buchanan,  P.O. 
Box  A,  Prairie  Grove,  AR  72753. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  discount  and  grocery 
stores,  from  points  in  the  U.S.  (except 
AK  and  HI)  to  points  in  AR,  AL,  KS, 

MO,  OK,  TX,  LA,  MS,  KY,  TN,  and  IL, 
restricted  to  trafiic  destined  to  the 
facilities  of  Wal-Mart,  Inc. 

MC  150578  (Sub-8),  filed  January  6, 
1981.  Applicant:  STEVENS 
TRANSPORT,  a  division  of  STEVENS 
FOODS,  INC.,  2944  Motley  Drive,  Suite 
302,  Mesquite,  TX  75150.  Representative: 
E.  Lewis  Coffey  (same  address  as 
applicant).  Transporting  such 
commodities  as  are  dealt  in  by 
petroleum  distributors,  between  points 
in  LA,  OK,  and  TX. 

MC  151638  (Sub-lF),  filed  December 

17. 1980.  Applicant:  M.  D.  NICHOLS, 
d.b.a.  BECO-BANNER  EXPRESS  CO., 
P.O.  Box  3452,  Fremont,  CA  94538. 
Representative:  M.  D.  Nichols  (same 
address  as  applicant).  Transporting  (1) 
cabonated  beverages,  and  (2)  extracts, 
between  points  in  Alameda,  Contra 
Costa,  Marin,  Monterey,  Napa,  San 
Francisco,  San  Mateo,  Santa  Clara, 
Santa  Cruz,  and  Solano  Counties,  CA, 
on  the  one  hand,  and,  on  the  other, 
points  in  Nevada. 

MC  151968  (Sub-5),  filed  January  6, 
1981.  Applicant:  ALLSTATE 
TRANSPORTATION  COMPANY,  a 
corporation,  10700  Lyndale  Ave.  South, 
Minneapolis,  MN  55420.  Representative: 
George  L.  Hirschbach,  920  West  21st  St., 
P.O.  Box  155,  South  Sioux  City,  NE 
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68776.  Transporting  machinery,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Valley  Equipment 
Company,  of  Burnsville,  MN. 

MC  152209  (Sub-lF),  filed  December 

31, 1980.  Applicant:  TRANSPORT  DE 
VEHICULES  L  G.  LTEE.  a  corporation, 
9980  Papineau  St.,  Montreal,  Quebec, 
Canada  H2B 1Z8.  Representative: 

Adrien  R.  Paquette,  200  St.  James  Street 
Quest,  Montreal,  Quebec,  Canada  H2Y 
IMI.  Transporting  used  passenger 
vehicles,  in  truckaway  service,  between 
port  of  entry  on  the  international 
boundary  line  between  the  United 
States  and  Canada  at  or  near 
Champlain,  NY,  on  the  one  hand,  and, 
on  the  other,  those  points  in  Florida  on 
and  south  of  a  line  beginning  at  or  near 
Fort  Pierce  and  extending  along  FL  Hwy 
70  to  junction  FL  Hwy  72,  and  then  along 
FL  Hwy  72  to  the  Gulf  of  Mexico, 
restricted  to  traffic  originating  at  or 
destined  to  points  in  the  Province  of 
Quebec,  Canada. 

MC  153418,  filed  January  2, 1981. 
Applicant:  DISTRIBUTION  CONCEPTS, 
INC.,  P.O.  Box  2081,  Oakland,  CA  94604. 
Representative:  Kirk  Wm.  Horton,  333 
Hegenberger  Rd.,  Suite  400,  Oakland, 

CA  94621.  Transporting  general 
coptmodities  (except  classes  A  and  B 
explosives],  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Sears, 
Roebuck,  and  Company,  of  Chicago,  IL. 
Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  ai-3204  Filed  1-27-61;  8:4S  em] 
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Motor  Carrier  Temporary  Authority 
Appiication 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  F^eral  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
indentify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC”  docket  and  “Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 


and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
Protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note. — Ail  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 
Notice  No.  F-80 

The  following  applications  were  filed 
in  Region  I. 

Send  protests  to:  Interstate  Commerce 
Commission,  Regional  Authority  Center, 
150  Causeway  Street,  Room  501,  Boston, 
MA  02114. 

MC  148654  (Sub-l-lTA),  filed  January 

14, 1981.  Applicant:  CLOl^RLEAF 
TRANSPORTATION  INC.,  14  Kerry 
Lane,  Spring  Valley,  NY  10977. 
Representative:  Ronald  I.  Shapss,  Esq., 
450  Seventh  Avenue,  New  York,  NY 
10123.  Contract  carrier;  irregular  routes: 
Coffee  and  coffee  beans  from  the  New 
York  and  New  Jersey  Piers  (New  York, 
NY  Commercial  Zone)  to  Syracuse,  NY, 
under  a  continuing  contract(s)  with  Paul 
DeLima  Coffee  Co.,  Inc.  of  Syracuse,  NY. 
Supporting  shipper(s}:  Paul  DeLima 
Coffee  Co..  Inc.,  Box  6149  Tead  Station, 
Syracuse,  NY  13217. 

MC  149579  (Sub-1-3TA),  filed  January 

14. 1981.  Applicant:  TRANSPORT 
SERVICE,  INC,,  216  Amaral  Street,  P.O. 
Box  4167,  East  Providence,  RI 02914. 
Representative:  Jeffrey  A  Vogelman, 
Suite  400,  Overlook  Bldg.,  6121  Lincolnia 
Road,  Alexandria,  VA  22312.  Contract 
carrier:  irregular  routes;  Steel  articles, 
from  Elmhurst,  IL  and  Pittsburgh,  PA  to 
the  facilities  of  Brenco,  Inc.  located  at 
Petersburg,  VA,  under  continuing 
contract  with  Washburn  Wire  Company. 
Supporting  shipper(8):  Washburn  Wire 
Company,  300  Bourne  Avenue,  Rumford, 
RI  02916. 

MC  112108  (Sub-l-lTA),  filed  January 

15. 1981.  Applicant:  LEPRECHAUN 
LINES,  INC.,  Route  32,  P.O.  Box  2628, 
Newburgh,  NY  12550.  Representative:  J. 
C.  Dail,  Jr.,  P.O.  Box  LL,  McLean,  VA 
22101.  Contract  carrier:  irregular  routes: 
passengers  and  their  baggage,  in  charter 
operations,  under  a  continuing  contract 
or  contracts  with  Leprechaun  Tours, 
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Inc.,  between  points  in  the  United  States 
(including  AK  and  HI).  Supporting 
shipper  Leprechaun  Tours,  Inc.,  Route 
32,  P.O.  Box  2628,  Newburgh,  NY  12550. 

MC  106958  (Sub-l-lTA)^  filed  January 

15, 1981.  Applicant:  KUPPER  BROS., 

INC.,  Victory  Circle,  South  Amboy,  NJ 
06879.  Representative:  Morton  E.  Kiel, 
Suite  1832,  2  World  Trade  Center,  New 
York,  NY  10048.  Contract  carrier: 
irregular  routes:  Copperas,  in  bulk,  in 
dump  trailers,  from  Sayreville,  NJ  to 
Louisville,  KY,  under  contract(s)  with 
United  Catalyst,  Inc.  Of  Louisville,  NY. 
Supporting  shipper(s):  United  Catalyst, 
Inc.,  1227  South  12th  Street,  Louisville, 

KY  40210. 

MC  152074  (Sub-1-2TA],  filed  January 

15. 1981.  Applicant:  KEY-STONE 
FREIGHT,  INC.,  767  St,  George  St., 
Woodbridge,  NJ  07095.  Representative: 
George  A.  Olsen,  P.O.  Box  357, 

Gladstone,  NJ  07934.  Contract  carrier: 
irregular  routes:  Toilet  preparations  and 
personal  care  products,  between  points 
in  the  US,  under  continuing  contract(s] 
with  Charles  of  the  Ritz,  Holmdel,  NJ. 
Supporting  shipper:  Charles  of  the  Ritz, 
P.O.  Box  711,  Holmdel,  NJ  07333. 

MC  147884  (Sub-l-lTA),  filed  January 

13. 1981.  Applicant:  YANTICAW 
TRUCKING  CORPORATION,  69 
Yanticaw  St.,  Clifton,  NY  07013. 
Representative:  George  A.  Olsen,  P.O. 
Box  357,  Gladstone,  NJ  07934.  (1)  Power 
and  generation  equipment,  transformers, 
generators,  turbine  rotors,  and  motors, 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture,  sale, 
installation,  and  servicing  of  the 
commodities  named  in  (1)  above, 
between  the  facilities  of  the  General 
Electric  Company,  located  at  North 
Bergen,  NJ,  on  the  one  hand,  and,  on  the 
other,  points  in  the  US  (except  AK  and 
HI).  Supporting  8hipper(s):  General 
Electric  Company,  6001  Tonnele  Ave., 
North  Bergen,  NJ  07047. 

MC  150122  (Sub-1-2TA),  filed  January 

15. 1981.  Applicant:  DYSART  SERVICE, 
INC.,  MRC  Box  156,  Bangor,  ME  04401. 
Representative:  R.  Emery  Clark,  366 
Executive  Bldg.,  1030 15th  St.,  N.W., 
Washington,  DC  20005.  Aviation  fuel 
from  Boston,  MA  to  points  in  ME,  VT 
and  NH,  restricted  to  traffic  originating 
at  or  destined  to  the  facilities  of  Marcks 
Utilities  Corporation.  Supporting 
shipper:  Marcks  Utilities  Corporation,  30 
Lincoln  Ave.,  Roslyn,  NY  11577. 

MC  153611  (Sub-l-lTA),  filed  January 

15, 1981.  Applicant:  H.  STANLEY 
EDINGER  d.b.a.  EDINGER  TRUCKING, 
RD  #1,  Route  80,  Tully,  NY  13159. 
Representative:  John  L  Alfano,  Esq., 
Alfano  &  Alfano,  P.C.,  550  Mamaroneck 
Ave.,  Harrison,  NY  10528.  Contract 
carrier.  Irregular  routes:  Wire,  and 
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supplies,  materials,  and  equipment  used 
in  the  manufacture,  sale,  and 
distribution  of  wire  (except  commodities 
in  bulk],  between  Camden,  NY,  on  the 
one  hand,  and,  on  the  other,  points  in 
AL,  GA,  IL,  NC,  and  WL  under 
continuing  contract(8)  with  Laribee  Wire 
Mfg.  Co.,  Inc.,  of  Camden,  NY. 

Supporting  shipper  Laribee  Wire  Mfg. 
Co.,  Inc.,  26  Maiden  Road,  Camden,  NY 
13316. 

MC 144122  (Sub-1-5TA),  filed  January 

15. 1981.  Applicant:  CARRETTA 
Representative:  Charles ).  Williams,  P.O. 
Box  186,  Scotch  Plains,  NJ  07076. 

General  commodities  (except  articles  of 
unusuol  volue,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment)  from  points  in  CT,  NY,  and 
N)  to  Philadelphia,  PA,  serving 
Philadelphia  solely  for  purposes  of 
tacking  with  applicant's  existing 
certiHcate  in  MC  144122  Sub  27F. 
Supporting  shipperjs):  Mobil  Chemical 
Company,  Chemical  Coatings  Division, 
150  J.F.K.  Parkway,  Short  Hills,  N)  07078; 
Keuffel  &  Esser,  20  Whippany  Rd., 
Morristown,  N)  07960;  I^C  Corp.,  2000 
Market  Street,  Philadelphia,  PA  19103; 
Walter  Kidde  Corp.,  675  Main  Street, 
Belleville,  N)  07109;  MEM  Corp., 
Northvale,  NJ  07647;  Ilford  Corp., 

Century  Rd.,  Paramus,  N]  07652; 

Faberge,  Inc.,  440  Franklin  Turnpike, 
Ramsey,  N)  07430. 

MC  15821  (Sub-l-lTA),  filed  January 

13. 1981.  Applicant:  GRAF  BROS.,  INC., 

P.O.  Box  271,  Newburyport,  MA  01950. 
Representative:  John  C.  Lightbody,  Esq., 
Murray,  Plumb  &  Murray,  30  Exchange 
Street,  Portland,  ME  04101.  General 
commodities  (except  household  goods 
as  defined  by  the  Commission,  Class  A 
and  B  explosives,  commodities  in  bulk 
and  commodities  requiring  special 
equipment)  between  points  in  MA,  RI, 
CT,  NH,  VT,  and  ME  (except  Aroostook 
and  Washington  Counties).  Supporting 
shipperfs):  lliere  are  14  statements  in 
support  of  this  application  that  may  be 
examined  at  the  ICC  Regional  Office  in 
Boston.  MA.  ' 

MC  136916  (Sub-1-3TA),  filed  January 

13. 1981.  Applicant:  LENAPE 
TRANSPORTATION  CO..  INC.,  P.O. 

Box  227,  Lafayette.  NJ  07848. 
Representative:  Morton  E.  Keil,  Suite 
1832,  2  World  Trade  Center,  New  York, 
NY  10048.  Soda  ash,  in  bulk,  from 
Solvay,  NY  to  Jersey  City  and  Carteret, 
NJ  and  Washington,  PA.  Supporting 
shipper(s):  Bail  Corporation,  Glass 
Container  Group,  345  South  High  Street, 
Muncie,  IN  47302. 

MC  153607  (Sub-l-lTA),  filed  January 

15. 1981.  Applicant:  H  &  S  TRUCKING, 


R.D.  #153,  Blairstown,  NJ  07825. 
Representative:  Michael  R.  Werner  & 
Edward  F.  Bowes.  Esqs.,  P.O.  Box  1409, 
167  Fairfield  Road,  Fairfield,  NJ  07006. 
Contract  carrier,  irregular  routes: 

Hanging  beef,  boxed  beef  and  pork, 
from  Le  Mars,  lA  and  Geneseo,  IL  to 
Easton,  PA,  fit>m  Esterville,  lA  to 
Easton,  PA,  under  continuing  contract(8) 
with  Korte  Co.,  Inc.,  Easton,  PA. 
Supporting  shipper.  Korte  Co.,  Inc.,  364 
E.  Berwick  St.,  Easton,  PA  18042. 

MC  106207  (Sub-l-lTA),  filed  January 

15, 1981.  Applicant:  New  Yorii 
Keansburg-Long  Branch  Bus  Co.,  Inc.,  50 
Highway  36,  Leonardo,  NJ  07737. 
Representative:  Sidney  J.  Leshin,  Esq., 

575  Madison  Avenue,  New  York,  NY 
10022.  Contract  carrier  irregular  routes: 
Passengers,  between  Staten  Island,  NY 
and  Manhattan,  NY  via  NJ,  under 
continuing  contract  with  Village  Hills 
Riders  Association,  Staten  Island,  NY. 
Supporting  shipper.  Village  Hills  Riders 
Association,  Staten  Island,  NY. 

MC  151575  (Sub-1-2TA).  filed  January 

15. 1981.  Applicant:  WESTWAY 
TRANSPORT,  INC.,  No.  2  Federal  St..  St. 
Albans,  VT  05478.  Representative: 
Willaim  J.  Hirsch  P.C.,  1125  Convention 
Tower,  43  Court  Street,  Bufialo,  NY 
14202.  Malt  beverages  and  liquor,  from 
Trenton,  NJ  and  Relay  and  Baltimore, 

MD  to  Norwood,  Lawrence,  Fairhaven, 
Marlboro,  and  West  Roxbury,  MA. 
Supporting  shipper  United  Liquors, 
Limited,  99  Rivermoor  Street,  West 
Roxbury,  MA  02132. 

MC  148034  (Sub-l-lTA),  filed  January 

14. 1981.  Applicant:  EDWARD  C.  LOTT, 
INC.,  2338  Slaterville  Road,  Ithaca,  NY 
14850.  Representative:  Raymond  A. 
Richards,  35  Curtice  Park,  Webster,  NY 
14850.  Contract  carrier:  irregular  routes: 
Foodstuffs  and  animal  feed,  also, 
materials,  equipment  and  supplies,  used 
in  the  manufacture,  sale  and 
distribution  of  such  commodities 
between  Friendship,  NY  and  all  points 
in  FL  under  continuing  contract(s)  with 
Friendship  Dairies,  Inc.  Supporting 
shipper  Friendship  Dairies,  Inc., 
Friendship,  NY  14739. 

MC  140768  (Sub-1-14TA),  filed 
January  13, 1981.  Applicant:  AMERICAN 
TRANS-FREIGHT,  INC.,  P.O.  Box  796, 
Manville,  NJ  08835.  Representative: 
Eugene  M.  Malkin,  Suite  1832,  Two 
World  Trade  Center,  New  York,  NY 
10048.  Welding  bars,  rods  and  wire; 
welding  parts  and  accessories;  and 
material,  supplies  and  equipment  used 
in  the  manufacture  and  distribution 
thereof.  (1)  from  Charlotte,  NC  to 
Birmingham,  AL;  (2)  from  Cleveland,  OH 
to  Sparrows  Point,  MD;  and  (3)  from 
Sparrows  Point,  MD  to  Kingston,  RI. 
Supporting  shipper(s):  Airco  Welding 


Products.  575  Mountain  Avenue.  Murray 
HiU,  NJ. 

MC  141601  (Sub-l-lTAJ.  filed  January 

13. 1981.  Applicant:  ARROW 
DRIVEAWAY,  INC.,  100  Pavonia  Ave., 
Jersey  City.  NJ  07302.  Representative: 
George  A.  Olsen,  P.O.  Box  357, 

Gladstone,  NJ  07934.  Trucks,  chassis, 
and  tractors,  in  secondary  movements, 
in  driveaway  service,  between  points  in 
the  US  (except  AK  and  HI).  Supporting 
shipper(s):  There  are  10  statements  in 
support  of  this  application  that  may  be 
examined  at  the  ICC  Regional  Office  in 
Boston,  MA. 

The  following  protests  were  filed  in 
Region  4.  Send  protests  to:  Interstate 
Conunerce  Commission,  Complaints  and 
Authority  Branch,  P.O.  Box  2^, 

Chicago,  n.  60604. 

MC  119366  (Sub-4-2TA).  filed  January 

13. 1981.  Applicant:  MOTOR  CITY 
CARTAGE  COMPANY,  175 12th  Street, 
Detroit,  MI  48216.  Representative: 
Wilhelmina  Boersma,  1600  First  Federal 
Bldg.,  Detroit,  MI  48226.  Meats  and  meat 
products,  fresh,  cured  and  canned  from 
Detroit,  MI  to  Lucas  County,  OH. 
Supporting  shipper.  Swift  Independent 
Packing  Company.  115  W.  Jacluon  Blvd., 
Chicago,  IL 

MC  146438  (Sub-4-4TA),  filed  January 

18. 1981.  Applicant:  ETV,  INC.,  P.O.  Box 
393,  Comstock  Park,  MI  49321. 
Representative:  Wilhelmina  Boersma, 
1600  First  Federal  Building,  Detroit,  MI 
48226.  Frozen  foods,  and  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  frozen  foods  (except 
commodities  in  bulk)  (1)  between  points 
in  the  U.S.  on  the  one  hand,  and,  on  the 
other,  facilities  used  by  Chef  Pierre,  Inc. 
in  MI  and  MS;  and  (2)  between  points  in 
the  U.S.,  on  the  one  hand,  and,  on  the 
other,  facilities  used  by  Mrs.  Smith’s 
Frozen  Foods  Co.  in  PA,  OR,  CA,  GA,  NJ 
and  MI.  Supporting  shippers:  Chef 
Pierre,  Inc.,  Box  1009,  Traverse  City.  Ml 
49684;  Mrs.  Smith's  Frozen  Foods  Co., 
P.O.  Box  298,  Pottstown,  PA  19464. 

MC  16499  (Sub-4-3TA).  filed  January 

14. 1981.  Applicant:  ROHDE  CARTAGE, 
INC.,  P.O.  Box  475,  Mundelein,  IL  60060. 
Representative:  D.  R.  Beeler,  1261 
Columbia  Avenue,  Franklin,  TN  37064. 
Packaging  materials  (except  in  bulk) 
fit)m  the  facilities  of  Potlatch  Corp.  at 
Mundelein,  IL  to  points  in  lA.  IN,  KY, 
MI,  MO,  TN,  and  WI.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper  Potlatch  Corp.,  225 
E.  Hawley,  Mundelein,  IL  60060. 

MC  146753  (Sub-4-7TA),  filed  January 

13. 1981.  Applicant:  SAM  YOUNG,  INC., 
P.O.  Box  337,  Wolcott,  IN  47995. 
Representative:  E.  Stephen  Heisley, 
Suite  805,  666  Eleventh  Street  NW., 
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Washington,  DC  20001.  Such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of  sound 
recordings,  between  points  in  the  U.S. 
Restrict^  to  traffic  originating  at  or 
destined  to  the  facilities  of  Record 
Division,  U.S.,  CBS,  Inc.  Supporting 
shipper  CBS  Record  Div^  51  West  52nd 
StTMt,  New  Yoric,  NY  10019. 

MC 111812  (Sub-4-24TA),  filed 
January  14, 1G61.  Applicant  MIDWEST 
COAST  TRANSPORT,  INC.,  P.O.  Box 
1233,  Sioux  Falls,  SD  57117. 
Representative:  Lamoyne  Brandsma 
(same  address  as  applicant).  Coffee 
beans;  beverages;  beverage 
preparations  and  commodities  used  or 
useful  in  the  manufocture,  sale  and 
distribution  thereof  (except 
commodities  in  bulk),  &om  New  Yoth, 
NY  and  its  Commercial  Zone  to  points 
in  m  lA,  MN.  NE,  ND,  SD  and  WI. 
Supporting  shipper.  Hills  Bros.  Coffee, 
Inc.,  2  Harrison  Street  P.O.  Box  3149, 

San  Francisco,  CA  94119. 

MC  111812  (Sub^23TA).  filed 
January  14, 1961.  Applicant:  MIDWEST 
COAST  TRANSPORT.  INC.,  P.O.  Box 
1233,  Sioux  Falls,  SD  57117. 
Representative:  Lamoyne  Brandsma 
(same  address  as  applicant).  (1) 

Hospital  supplies;  intraveneous 
solutions,  drugs  (subject  to  RVNX), 
health  care  products,  and  (2)  Materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  named  in  (1)  above, 
between  the  facilities  of  Abbott 
Laboratories  located  at  N.  Chicago,  IL 
on  the  one  hand,  and,  on  the  other, 
points  in  CA,  CO.  FL,  GA,  ID,  KS,  MA, 
NJ.  OR.  PA  and  WA.  An  underlyii^  ETA 
seeks  120  days  authority.  Supporting 
shipper  Abbott  Laboratories,  1400 
Sheridan  Road,  N.  Chicago,  IL  00064. 

MC  150103  (Sub-4-lOTA).  filed 
January  13, 1981.  Applicant 
SCHWEIGER  INDUSTRIES,  INC.,  116 
W.  Washington  St.,  Jefferson,  WI  53549. 
Representative:  Wayne  W.  Wilson,  150 
E.  Gilman  St.,  Madison,  WI  53703. 
Contract,  irregular,  Packaging  material 
from  Salem,  IL  to  points  in  IN,  lA,  MI, 
MN,  and  WI,  under  a  continuing 
contractjs]  with  Jiffy  Packaging 
Corporation.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper. 
Jiffy  Packaging  Corporation,  P.O.  Box  27, 
Somerset,  NJ  08873. 

MC  15975  (Sub-4-20TA),  filed  January 

14, 1981.  Applicant:  BUSKE  UNES,  INC., 
123  W.  Tyler  Ave.,  Litchfield,  IL  62056. 
Representative:  Howard  H.  Buske  (same 
address  as  applicant).  Alcoholic 
beverages  and  wines,  in  cartons  or 
boxes,  between  Jacksonville,  FL,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI),  for  270 


days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper.  McKesson 
Wine  and  Spirit  Company.  2783  W.  5th 
St.,  Jacksonville,  FL  32203, 

MC  153119  (Sub^lTA),  filed  January  . 

12. 1981.  Applicant:  FLEEGE 
DISTRIBUTING  CO..  Box  273,  Foley. 

MN  56329.  Representative:  Robert 
Fleege  (same  address  as  applicant). 
Contract,  irregular  Millwork,  hardware, 
building  supplies  and  dimension  lumber 
between  Woodcraft  Industries  and/or 
its  subsidiaries  (located  in  St.  Cloud, 

MN,  Foreston,  MN.  and  Fagro,  ND)  and 
points  in  AZ,  AR.  CO.  ID.  miN.  lA.  KS. 
KY,  MD.  ML  MN.  MO.  MT.  NE.  NM,  NY. 
ND.  OH,  OK,  PA.  SD,  TN,  TX.  UT.  VA, 
WV.  WI.  WY.  Restricted  ta  traffic 
moving  under  continuing  contract  with 
Woodcraft  Industries  and/or  its 
subsidiaries.  Supporting  shipper. 
Woodcraft  Industries,  Inc.,  525  Lincoln 
Avenue  SE.,  St  Cloud,  MN  56301. 

MC  149457  (Sub-4-7TA),  filed  January 

12. 1981.  Applicant  JWI  TRUCKING. 
INC.,  8100  North  Teutonia  Avenue, 
Milwaukee,  WI  53209.  Representative: 
Michael  J.  Wyngaard,  150  East  Gilman 
Street  Madison,  WI  53703.  Ready  made 
garments  and  wearing  apparel  between 
Los  Angeles,  CA  and  points  in  the  Los 
Angeles.  CA  commerdal  zone,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI).  Underlying 
ETA  seeks  120  days  authority. 

Supporting  shippers:  Harris  &  Frank, 

5570  Wilshire  Blvd.,  Los  Angeles,  CA 
90036;  Bullock’s,  1531  West  Imperial 
Highway,  LaHarbra,  CA  90631;  and  May 
Company,  3447  South  Grand  Avenue, 

Los  Angeles,  CA  90007. 

MC  144757  (Sub-4-lOTA).  filed 
January  13, 1981.  Applicant:  DAKOTA 
PACIFIC  TRANSPORT.  INC.,  308  W. 
Blvd.,  Rapid  City,  SD  57701. 
Representative:  J.  Maurice  Andren,  1734 
Sheridan  Lake  Rd.,  Rapid  City,  SD 
57701.  Contract;  irregular.  Lumber, 
Plywood.  Wood  Products  and  Forest 
Products  from  ID,  MT,  OR,  WA  to  all 
points  in  U.S.  (except  AK  and  HI)  under 
contract  with  Kokanee  Cedar  Sales,  Inc. 
and  Gibbs  Lumber  Co.  Supporting 
shippers:  Gibbs  Lumber  Co.,  P.O.  Box 
878,  lake  Elmo,  MN  55042  and  Kokanee 
Cedar  Sales,  Inc.,  P.O.  Box  862,  Bonners 
Ferry.  ID  83805. 

MC  22311  (Sub-4-2),  filed  January  12, 
1981.  Applicant:  A.  LINE,  INC.,  P.O.  Box 
765,  Hammond.  IN  46325. 

Representative:  Marvin  Mickow,  P.O. 
Box  765,  Hammond,  IN  46325.  Such 
commodities  as  are  used  in  or  dealt  in 
by  manufacturers  and  distributors  of 
coiled  springs  and  railroad  spikes, 
(except  commodities  in  bulk)  between 
Cook  County,  IL  and  Brown  County.  WI, 
on  the  one  hand,  and,  on  the  other. 


proints  in  the  U.S.  (except  AK  and  HI). 
Supporting  shipper.  Alco  Spring 
Industries.  Inc.,  Chicago  Heights.  IL. 

MC  135231  (Sub-4-1),  filed  January  12, 
1961.  Applicant:  NORTH  STAR 
TRANSPORT.  INC.,  Rt.  1  Hwy.  1  and  59 
West,  Thief  River  Fails,  MN  56701. 
Representative:  Robert  P.  Sack,  P.O.  Box 
6010,  West  St  Paul,  MN  55118.  General 
commodities  (except  Classes  A  and  B 
explosives),  from  the  facilities  of 
Midwest  Ak  Freight  Shipper's 
Association  at  Bloomin^on,  MN  to 
points  in  the  U.S.  Restricted  to  traffic 
originating  at  above  name  facilities  and 
moving  on  bills  of  lading  issued  by 
Midwest  Air  Freight  Shipper’s 
Association.  Supporting  shipper. 
Midwest  Air  Freight  SUpper’s 
Assodatipn,  8068  26th  Ave.  So.. 
Bloomington,  MN  55420. 

MC  119577  (Sub-4-2TA),  filed  January 
12. 1961.  Applicant  OTTAWA 
CARTAGE,  INC,  P.O.  Box  458,  Ottawa. 
IL  61350.  Representative:  Albert  A. 
Andrin,  180  North  La  Salle  Street, 
Chicago,  IL  60601.  Coal,  fi*om  points  in 
IN  to  Wedron,  IL  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper.  Renco  Fuel,  477  E.  Butterfield, 
Lombard,  IL  60148. 

MC  97397  (Sub-4-1),  filed  January  8, 
1981.  Applicant:  BARKLEY  TRUCK 
LINES,  INC.,  124 1st  Avenue  N.W..  P.O. 
Box  970,  Watertown  SD  57201. 
Representative:  James  R.  Becker,  412 
West  Ninth  Street,  P.O.  Box  1443,  Sioux 
Falls  SD  57101.  Common,  regular. 
General  commodities  (except  those  of 
unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment):  Between  Watertown,  SD, 
and  Hammer.  SD:  From  Watertown  over 
Interstate  Hwy  29  to  jimction  U.S.  Hwy 
12,  then  over  U.S.  Hwy  12  to  junction  SD 
Hwy  15A,  then  over  SD  Hwy  15A  to 
Wilmot,  SD,  then  over  SD  Hwy  15  to 
junction  unnumbered  Hwy,  they  over 
unnumbered  Hwy  via  Peever,  SD,  to 
junction  U.S  Hwy  81.  then  over  U.S. 

Hwy  81  to  Hammer,  and  return  over  the 
same  route  or  over  Interstate  Hwy  29, 
serving  the  intermediate  points  of 
Summit,  Marvin,  Wilmot,  Peever  and 
Sisseton,  SD,  and  the  off-route  points  of 
Twin  Brooks,  Corona,  Big  Stone  City, 
Hartford  Beach,  Ortley,  ^en.  Fort 
Sisseton,  Lake  City,  Hillhead,  Marlow, 
Veblen,  Claire  City,  New  Effington, 
Victor,  Rosholt,  White  Rock,  Dahlberg 
and  Lohre  Station,  SD.  Supporting 
shipper:  5  supporting  shippers. 

Note. — ^Applicant  holds  motor  contract 
carrier  authority  in  MC  128530,  and  therefore 
dual  operations  may  be  involved. 
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MC 144696  (Sub-4-4TA),  filed  January 

13, 1981.  Applicant:  MEEUWSEN 
PRODUCE,  INC.,  9525  Ransom  Street, 
Zeeland,  Ml  49464.  Representative: 
Edward  N.  Button,  580  Northern  Ave., 
Hagerstown,  MD  21740.  Foodstuffs, 
materials,  equipment,  and  supplies  used 
in  the  manufacture  thereof,  between 
Chesaning,  MI  on  the  one  hand,  and,  on 
the  other,  all  points  in  and  east  of  Wl, 

IL  KY,  TN,  and  MS.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper.  Peet  Packing  Company,  1100 
West  Line  Street,  Chesaning,  MI  48816. 

MC  147343  (Sub-4-7TA),  filed  January 

13. 1981.  Applicant:  TREADWAY 
CARRIERS.  INC.,  9333  N.  Meridian  St.. 
Indianapolis,  IN  46260.  Representative: 
Charles  E.  Mayer,  Vice  President  (same 
address  as  applicant).  Contract, 
irregular.  Baxes,  fibreboard,  paper, 
paperboard  or  puipboard,  NOI,  KD  flat 
or  folded  flat,  other  than  corrugated, 
printed  or  not  printed  from  New  York. 
NY  and  its  commercial  zone  to  all  points 
and  places  in  the  US  (except  AK  and 
HI).  Supporting  shippers):  Packaging 
Corp.  of  America.  70  Outerwater  Lane. 
Garfield,  NJ. 

MC  144115  (Sub-4-lTA),  filed  January 

13. 1981.  Applicant:  DIVERSIFIED 
CARRIERS,  INC.,  903  6th  Street  NW.. 
Rochester,  MN  55901.  Representative: 
Charles  E.  Dye,  P.O.  Box  971,  West 

\  Bend,  WI  53095.  Non-Exempt  or  Kindred 

I  Products  from  LA,  WI,  NE,  and  MN  to 
points  in  CA  and  CO,  restricted  to 
shipments  originating  at  or  destined  to 
the  facilities  of  Geo.  A.  Hormel  &  Co. 
Supporting  shipper.  Geo.  Hormel  &  Co.. 
Austing,  MN. 

MC  119974  (Sub-4-4TA),  filed  January 

13. 1981.  Applicant:  L.  C.  L  TRANSIT 
COMPANY.  949  Advance  Street.  Green 
Bay.  WI  54304.  Representative:  L  F. 
Alwl,  P.O.  Box  949.  Green  Bay.  WI 
54305.  Toilet  Preparations, 
Pharmaceuticals  and  Household 
Cleaning  Products  (except  in  bulk,  in 
tank  vehicles),  from  Chicago.  IL  to  WI 
and  the  Upper  Peninsula  of  MI. 
Supporting  shipper.  Bristol-Myers 
Company.  P.O.  Box  8528.  Chicago.  IL 
60680. 

MC  149500  (Sub-4-3),  filed  January  13. 
1981.  Applicant:  INTERMODAL 
SERVICl^.  INC..  11650  Courthouse 
Boulevard,  Inver  Grove  Heights.  MN 
55075.  Representative:  James  M. 
Christenson,  4444  IDS  Center,  80  South 
Eighth  Street,  Minneapolis,  MN  55402. 
(1)  Fabricated  metal  products  and 
equipment,  materials  and  supplies  used 
in  the  manufacture  of  such  products 
between  Twin  Cities,  MN  and  points  in 
the  48  contiguous  states.  Supporting 
shippers:  General  Resource  Corp.,  201- 
3rd  Street  South.  Hopkins.  MN  55343; 


Lear  Siegler,  Inc.,  Mammoth  Division. 
13120  B  County  Road  6,  Minneapolis, 

MN  55441. 

MC  107162  (Sub-4-lOTA).  filed 
January  13. 1981.  Applicant:  NOBLE 
GRAHAM  TRANSPORT.  INC..  Rural 
Route  1.  Brimley.  Ml  49715. 
Representative:  Michael  S.  Varda,  121  S. 
Pinckney  Street.  Madison,  Wl  53703.  (1) 
Hardwood  flooring  systems,  hardwood 
flooring,  lumber,  lumber  products  and 
accessories  used  in  the  installation 
thereof  horn  the  facilities  of  Homer 
Flooring  Co.  at  Dollar  Bay,  MI  to  points 
in  AZ.  CA.  CO.  ID.  MT.  NM.  NV.  OR. 

UT,  WA.  WY;  (2)  on  return,  equipment, 
materials  and  supplies  used  or  useful  in 
the  manufacture  of  the  named 
commodities  from  points  in  the  U.S.  to 
the  origins  in  (1):  (3)  lumber  from 
Munising  and  Shingleton,  MI  to  Denver. 
CO;  and  (4)  fertilizer  and  fertilizer 
ingredients  from  Maumee,  OH  to  points 
in  the  Upper  Peninsula  of  MI.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipperjs):  Homer 
Flooring  Company,  Dollar  Bay,  MI  49922; 
Cliffs  Forest  Products,  Box  520,  Iron 
Mountain,  MI  49801;  and  Holmquist 
Feed  Mill,  P.O.  Box  208,  Trenary,  MI 
49891. 

MC  111812  (Sub-4-22TA),  fried 
January  13, 1981.  Applicant:  MIDWEST 
COAST  TRANSPORT.  INC.,  P.O.  Box 
1233.  Sioux  Falls,  SD  57117. 
Representative:  Lamoyne  Brandsma 
(same  address  as  applicant).  (1)  Such 
commodities  as  are  dealt  in  by 
manufacturers  of  floors,  floor  coverings, 
walls  and  wall  coverings  (except 
commodities  in  bulk),  and  (2)  Materials, 
equipment  and  supplies  used  in  the 
manufacture  or  distribution  of  the 
commodities  named  in  (1)  above  (except 
commodities  in  bulk),  between  the 
facilities  of  Roberts  Consolidated 
Industries,  Inc.  located  at  Conyers,  GA 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  Supporting  shipper. 
Roberts  Consolidated  Industries,  Inc., 
600  North  Baldwin  Park  Boulevard,  City 
of  Industry.  CA  91749. 

MC  139023  (Sub-4-2TA).  fried  January 

13, 1981.  Applicant:  2-G 
TRANSPORTATION.  INC.,  12515 
Pennsylvania  Ave.,  Savage,  MN  55378. 
Representative:  Wayne  W.  Wilson,  150 
East  Gilman  St.,  Madison,  WI  53703. 
Malt  beverages  frt)m  Omaha,  NE  to 
Dickinson  and  Grand  Forks,  ND.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shippers:  (1) 
Dakota  Sales  Co.,  Inc.  1916  Demers 
Avenue,  Grand  Forics,  ND  58201;  (2)  Leo 
J.  Braun,  d.b.a.  Queen  City  Beverage 
Company,  North  Highway  22,  P.O.  Box 
1506,  Di^inson,  ND  58601. 


MC  153288  (Sub-4-lTA).  filed  January 

13, 1981.  Applicant:  MINNESOTA 
UTILITY  CONTRACTING,  INC.,  6100 
Industry  Avenue,  Anoka,  MN  55303. 
Representative:  John  B.  Van  de  North, 

Jr.,  2200  First  National  Bank  Bldg.,  St. 
Paul,  MN  55101.  Utility  trucks,  from 
points  in  MN  to  Lake  Charles,  LA. 
Supporting  shipper.  Northwestern  Beil 
Telephone  Company,  500  North  Carlton 
Steet,  St.  Paul.  MN  55119. 

MC  76266  (Sub-4-15TA),  filed  January 

13. 1981.  Applicant:  ADMIRAL- 
MERCHANTS  MOTOR  FREIGHT.  INC., 
2825  Territorial  Road.  St.  Paul,  MN 
55114.  Representative:  Robert  P.  Sack, 
P.O.  Box  6010,  West  St.  Paul,  MN  55118. 
(1)  Electrical  Storage  Batteries  and 
Parts  thereof,  and  (2)  Equipment, 
Materials  and  Supplies  used  in  the 
manufacture  or  distribution  of  Electric 
Storage  Batteries  between  the  plantsites 
of  Gould,  Inc.  at  I%oenix.  AZ;  City  of 
Industry,  CA;  Denver.  CO;  Orlando.  FL; 
Atlanta,  GA;  Leavenworth,  KS; 
Shreveport,  LA;  St.  Paul,  MN;  Vicksburg. 
MS;  Zanesville,  OH;  Salem,  OR; 
Dunmore,  PA;  Memphis,  TN;  Dallas,  TX; 
Lynchburg,  VA;  and  Milwaukee,  WI  on 
the  one  hand  and  points  in  the  U.S.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Gould, 
Inc.,  P.O.  Box  43140,  St.  Paul,  MN  55164. 

MC  143318  (Sub-4-1),  fried  January  13, 
1981.  Applicant:  JENKINS  TRUCKUNE, 
INC.,  Motley,  MN  56466.  Representative: 
James  F.  Finley.  AAA  Building,  Suite 
200, 170  E.  7th  Place,  St.  Paul,  MN  55101. 
Glass  Container  Bottles  from  all  points 
in  the  IL  to  all  points  in  the  MN. 
Supporting  shipper.  Brainerd-Wadena 
Beverage  Co.,  2024  S.E.  13  Street,  P.O. 
Box  352,  Brainerd,  MN  56401. 

MC  148705  (Sub-4-8TA),  fried  January 

12. 1981.  Applicant:  TWIN 
CONTINENTAL  TRANSPORT  CORP., 
5738  Olson  Highway,  Minneapolis,  MN 
55422.  Representative:  Stephen  F. 
Grinnell,  1600  TCF  Tower,  Minneapolis, 
MN  55402.  Alcoholic  beverages  from 
Jacksonville,  FL  and  points  in  CA  to  St. 
Paul,  MN  and  points  in  the  Minneapolis/ 
St.  Paul  Commercial  Zone.  Supporting 
shipper  Midwest  Wine  Co.,  1340 
University  Ave.,  St.  Paul,  MN  55104. 

MC  117370  (Sub-4-lTA),  filed  January 

13. 1981.  Applicant:  STAFFORD 
TRUCKING,  INC.,  2155  Hollyhock  Lane, 
Elm  Grove,  WI  53122.  Representative: 
Richard  A.  Westley,  4506  Regent  Street, 
Suite  100,  Madison,  WI  53705.  Foundry 
sand  additives,  in  bulk,  from  the 
facilities  of  American  Colloid  Co.  at  or 
near  Waterloo,  lA  to  Brillion,  WI. 
Supporting  shipper  American  Colloid 
Co.,  P.O.  Box  228,  Skokie,  IL  60077. 

MC  153515  (Sub-4-lTA),  fried  January 
12, 1961.  Applicant:  JO’C^ 
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TRANSPORT  CO..  INC.,  1310  W  107th 
St.,  Chicago,  IL  60643.  Representative: 
William  D.  Brejcha,  10  S.  LaSalle  St., 
Suite  1600.  Chicago.  IL  60603.  Iron  and 
steel  articles,  between  points  in  the 
Chicago.  IL  Commercial  Zone  and  the 
Detroit.  MI  Commercial  Zone  on  the  one 
hand.  and.  on  the  other,  points  in  lA,  IL. 
IN.  MI,  MN,  MO.  OH  and  WI. 

Supporting  shipper.  (1)  National 
Material  Corporation.  2525  Arthur 
Avenue,  Elk  Grove  Village,  IL  60007;  (2) 
Pierson  Steel  Corporation,  596  Green 
Bay  Road.  Winnetka,  Ulinois  60093;  (3) 
Serendipity  Steel  Co..  3040  Charlevoix 
Drive,  Grand  Rapids,  Ml  49506;  (4) 

David  Steel  Company,  307  North 
Michigan  Avenue.  Chicago,  IL  60001. 

MC  153514  (Sub^lTA),  filed  January 
12. 1960.  Applicant:  BRUCE  MATTILA 
TRUCKING,  5601  E.  Glenmore  Rd., 
Minnetonka,  MN  55343.  Representative: 
Robert  P.  Sack,  P.O.  Box  6010,  W.  St. 
Paul,  MN  55118.  Firebrick,  refractories, 
furnaces,  and  materials,  supplies,  and 
equipment  used  in  the  installation  of 
furnace  lingins.  between  the  facilities  of 
Hilton  Firebrick  Service,  Inc.  at  Eagan, 
MN  on  the  one  hand,  and,  on  the  other 
hand  points  in  the  U.S.  Supporting 
shipper.  Hilton  Firebrick  ^rvice,  Inc., 
3810  Sibley  Memorial  Hwy,  Eagan,  MN 
55122. 

MC  128462  (Sub-4-2TA).  filed 
November  20. 1980.  Applicant: 

SCHULTZ  ft  SON  TRUCK  LINE,  INC. 
(now  known  as  PRAIRIE 
REFRIGERATED  EXPRESS.  INC.J.  P.O. 
Box  36,  Long  Prairie,  MN  56347. 
Representative:  Gene  P.  Johnson.  P.O. 
Box  2471,  Fargo,  ND  58108.  Contract 
irregular,  meat  and  meat  products,  fiom 
the  Fargo,  ND  commercial  zone  to  points 
in  CA.  FL..m  MI.  MN.  NE.  OH.  OK.  TN 
and  WI.  Restricted  to  traffic  moving 
under  continuing  contract  with  Held 
Beef  Industries,  Inc.  Supporting  shipper 
Held  Beef  Industries,  Inc.,  Stockya^ 
Road,  West  Fargo,  ND  58078. 

MC  98883  (Sub-4-2TA].  filed  January 

9, 1981.  Applicant  MANN  CARTAGE 
CO.,  INC.,  9152  South  Trumbull  Avenue, 
Evergreen  Park,  IL  60602. 

Representative:  Marc  J.  Bluementhal,  39 
South  LaSalle  Street  Chicago,  IL  60603. 
Contract;  irregular  Such  commodities 
dealt  in  by  grocery  and  food  business 
houses;  also  materials,  equipment  and 
supplies  used  in  the  production, 
marketing  and  sale  of  these  products. 
between  Naperville,  IL,  on  the  one  hand, 
and,  on  the  other,  Denver,  CO;  Dallas, 
TX;  Little  Rock,  AR;  and  points  in  MO 
under  contract  with  Nabisco.  Inc. 
Supporting  shipper.  Nabisco,  In&,  East 
Hanover,  New  Jersey  07936. 

MC  153492  (Sub-4-lTA),  filed  January 

9, 1981.  Applicant:  JOHN  M. 


CORCORAN,  d.b.a.  CORCORAN  S 
DRIVEAWAY,  216  Dawn  Avenue, 
Rockford,  IL  61107.  Representative: 
Donald  S.  Mullins,  1033  Graceland 
Avenue,  Des  Plaines,  IL  60016.  Used 
Automobiles  and  Trucks.  Between 
points  in  the  Rockford,  IL,  Commercial 
Zone,  on  the  one  hand,  and,  on  the 
other,  points  in  the  states  of  I  A,  IN,  IL. 

Ml,  MN,  MO,  and  WI.  Supporting 
shipper  Greater  Rockford  Auto  Auction, 
6316  Beltline  Road,  Rockford,  IL  61109, 
Rock  River  Ford  Inc.  224  No.  Alpine, 
Rockford,  IL  61107,  White’s  Auto  Sales, 
1S15  Kishwaukee  St.  Rockford,  IL  61108. 

MC  139482  (Sub-4-25TA).  filed 
January  9, 1981.  Applicant:  NEW  ULM 
FREIGHT  LINES,  INC,,  P.O.  Box  877. 

New  Ulm,  MN  56073.  Representative: 
Barry  M.  Bloedel,  P.O.  Box  877,  New 
Ulm  MN  56073.  (1)  Paint  and  paint 
products  and  (2)  materials,  supplies  and 
equipment  used  in  the  manufacture  and 
distribution  of  commodities  named  in 
(1)  above,  between  points  in  the  U.S. 
(except  AK  and  HI).  Restricted  to  the 
traffic  originating  at  or  destined  to  the 
facilities  utilized  by  Schulte  Paint  ft 
Lacquer  Mfg.  Co.  Supporting  shipper 
Schulte  Paint  ft  Lacquer  Mfg.  Co..  627-45 
E.  Holly  Ave.,  St.  Louis,  MO  63147. 

MC  148930  (Sub-4-6TA),  filed  January 

9. 1981.  Applicant:  AERO  DELIVERIES, 
INC.,  529  Gidley  Dr.,  Grand  Haven,  MI 
49417.  Representative:  Edward 
Malinzak,  900  Old  Kent  Bldg.,  Grand 
Rapids,  MI  49503.  Contract  irregular. 
General  commodities  (except  in  bulk) 
between  points  in  IL  and  MI,  under  a 
continuing  contract  with  Lieberman 
Enterprises.  Supporting  shipper 
Lieberman  Enterprises,  9549  Penn  Ave. 
S.,  Minneapolis,  MN  55401. 

MC  128543  (Sub-4-8TA),  filed  January 

12. 1981.  Applicant:  CRESCO  LINES, 
INC.,  13900  South  Keeler  Avenue, 
Crestwood,  IL  60445.  Representative: 
Edward  G.  Bazelon,  39  ^uth  LaSalle 
Street,  Chicago,  IL  60603.  Cleaning 
compounds  and  related  materials,  and 
materials,  equipment,  machinery  and 
supplies  used  in  the  manufacture  and 
distribution  of  cleaning  compounds 
(except  commodities  in  bulk),  between 
Joliet  IL,  and  Avenel,  NJ.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  in  and  east  of  ND.  SD.  NE.  KS.  OK, 
and  TX,  under  a  continuing  contract 
with  Economics  Laboratory,  Inc. 
Supporting  shipper:  Economics 
Laboratory,  Inc.,  Osborn  Building,  St. 
Paul.  MN  55102. 

MC  147259  (Sub-4-8TA).  filed  January 

12, 1981.  Applicant:  CHURCHILL 
TRANSPORTATION.  INC.,  2455  24th 
Street  Detroit  MI  48216.  Representative: 
Richard  E.  VanWinkle,  16901  VanDam, 
South  Holland,  IL  60473.  General 


Commodities  (except  Household  Goods 
as  defined  by  the  Commission  and  Class 
A  and  B  explosives)  between  Cook, 
DuPage,  Kane,  Lakp  and  Will  Counties, 

IL,  and  Lake  and  Porter  Counties,  IN,  on 
the  one  hand,  on  the  other,  Macomb, 
Monroe,  Oakland,  Washtenaw  and 
Wayne  Counties,  MI.  Supporting 
shipper  Lawry’s  Foods,  Inc.,  570  West 
Avenue  26,  Los  Angeles,  CA  90065. 

MC  139482  (Sub-4-26TA),  filed 
January  12, 1981.  Applicant:  NEW  ULM 
FREIGHT  UNES,  INC.,  P.O.  Box  877, 

New  Ulm,  MN  56073.  Representative: 
Barry  M.  Bbedel,  P.O.  Box  877,  New 
Ulm,  MN  56073.  (1)  Paper  and  paper 
products,  plastic  and  plastic  products, 
aluminum  and  aluminum  products  and 
(2)  materiols.  supplies  and  equipment 
used  in  the  manufacture  and 
distribution  of  commodities  listed  in  (1), 
between  points  in  the  U.S.  (except  AK 
and  HI).  Restricted  to  traffic  ori^ating 
at  fA  destined  to  the  facilities  utilized  by 
Avery  International.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper  Avery  IntemationaL  250 
Chester  St.,  Painesville,  OH  44077. 

MC  147323  (Sub-4-1),  filed  January  16, 
1981.  Applicant:  HADDAD 
TRANSPORTATION.  INC.,  5000 
Wyoming  Ave.,  Dearborn,  MI  48126. 
Representative:  Edward  P.  Bocko,  P.O. 
Box  496,  Mineral  Ridge,  OH  44440. 
Contract;  irregular.  Geneinl 
commodities  (except  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission  and  those 
commodities  injurious  or  contaminating 
to  other  lading)  between  points  in  NY. 
OH,  PA,  and  WV.  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI)  under  a  continuing  contract 
or  contracts  with  Busy  Beaver  Building 
Centers,  Inc.,  of  Pittsburgh,  PA. 
Supporting  shipper  Busy  Beaver 
Building  (inters,  Inc.,  Pittsburgh,  PA 
15238. 

MC  150798  (Sub-4-4TA),  filed  January 

14, 1981.  Applicant:  CKR  TRANSPORT, 
LTD.,  P.O.  Box  599,  Elmhurst.  IL  60126. 
Representative:  D.  R.  Beeler,  1261 
Columbia  Avenue,  Franklin,  TN  37064. 
Chemicals,  toilet  preparations,  personal 
care  items,  foodstuffs,  (except  in  bulk), 
and  materials  and  supplies  used  in  the 
manufacture,  sale,  and  distribution  of 
the  aforementioned  between  Dallas,  TX 
and  Lawton,  OK  and  their  commercial 
zones  on  the  one  hand  and  points  in  the 
U.S.  on  the  other.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper.  Sasco,  8700  Stemmons  Freeway. 
Suite  425,  Dallas.  TX  75247. 

MC  143776  (Sub-4-17TA).  filed 
January  15, 1961.  Applicant:  C.D.B., 
INCORPORATED,  155  Spaulding 
Avenue.  S.E..  Grand  Rapids,  MI  49506. 
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Representative:  C.  Michael  Tubbs. 

(same  as  above).  General  Commodities 
(except  household  goods  as  defined  by 
the  Commission  and  class  A  and  B 
explosives)  between  the  facilities  of 
Superior  Plastics.  Inc.  and  its 
subsidiaries  and  affiliates,  on  the  one 
hand.  and.  on  the  other,  various  points 
in  the  Continental  U.S.  Supporting 
shipper.  Superior  Plastics,  tec.;  1660  Old 
Deeffield  Road;  Highland  Park.  IL  60035. 

MC 153609  (Sub-4-1),  filed  january  16. 
1981.  Applicant:  HOLLAND  TRUCK  & 
TRAILER  REPAIR.  INC..  1534  E.  168th 
Street.  South  Holland.  IL  60473. 
Representative:  Stephen  H.  Loeb.  Suite 
2027.  33  N.  LaSalle  Street.  Chicago.  IL 
60602.  Wrecked  and  disabled  motor 
vehicles  and  parts  and  accessories 
therefore,  between  points  in  AL.  AR. 

CO.  DC.  GA.  lA.  IL.  IN.  KS.  KY.  LA.  MD. 
MI.  MN.  MO.  MS.  NE.  N).  NY.  OH.  PA. 
TN.  VA.  WI.  and  WV.  Supporting 
shippers:  Veen  Cartage,  tec..  9146  S. 
Kolmar  Ave..  Oak  Lawn.  IL  60453;  D.  A. 
Express,  tec.,  11937  S.  Page  Ave., 
Calumet  Park,  IL  60643. 

MC  58851  (Sub-4-4TA).  filed  January 

15. 1981.  Applicant:  RUDOLF  EXPRESS 
CO.,  1650  Amour  Road,  Bourbannais,  IL 
60914.  Representative:  Carl  L  Steiner,  39 
South  Labile  Street,  Chicago,  IL  60603. 
Contract:  Irregular.  Cleaning 
Compounds,  disinfectants,  softeners, 
insecticides  and  materials,  supplies  and 
equipment  used  in  the  manufacture  and 
distribution  thereof  (Except  in  Bulk), 
Between  Sanfa  Fe  Springs,  CA;  Danville, 
Kankakee  and  Momence,  IL;  Claricsville 
and  Piscataway,  N);  Maulden,  SC; 
Atlanta,  GA;  and  Memphis,  TN;  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (Except  AK  and  HI)  under 
continuing  contract(s)  with  Texize, 
Division  of  MortonNorwich.  Supporting 
Shipper.  Texize,  Division  of 
MortonNorwich,  P.O.  Box  368, 
Greenville,  SC  29602. 

MC  111812  (Sub-4-25TA).  filed 
January  12, 1981.  Applicant:  MIDWEST 
COAST  TRANSPORT.  INC.,  P.O.  Box 
1233,  Sioux  Falls,  SD  57117. 
Representative:  Lamoyne  Brandsma 
(same  address  as  applicant).  (1)  Candy 
and  confectionery,  and  (2)  Materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (I)  above  (except 
commodities  in.  bulk),  between  the 
facilities  of  Leaf  Confectionery,  tec. 
located  at  Idaho  Falls,  ID  on  the  one 
hand,  and,  on  the  other,  points  in  AZ, 
CA.  CO.  IL.  lA.  KS.  MN.  MO,  MT.  NE. 
NV.  ND.  OR.  SD,  UT.  WA,  WI  and  WY. 
An  underlying  ETA  seeks  5  days 
authority.  Supporting  shipper  Leaf 
Confectionery,  tec.,  1155  North  Cicero 
Avenue,  Chicago,  IL  60651. 


MC  111812  (Sub-4-26TA).  filed 
January  14, 1961.  Applicant  MIDWEST 
COAST  TRANSPORT.  INC.  P.O.  Box 
1233,  Sioux  Falls.  SD  57117. 
Representative:  Lamoyne  Brandsma 
(same  address  as  appUcant).  Cleaning 
and  washing  compounds;  institutional 
and  industrial  maintenance  supplies, 
such  commodities  as  are  dealt  in  by 
retail  and  wholesale  grocery  outlets  and 
discount  stores;  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
above-described  commodities  (except 
commodities  in  bulk),  between  the 
facilities  utilized  by  Proctor  and  Gamble 
at  (1)  Kansas  City.  KS;  St.  Louis,  MO; 
Iowa  City.  lA;  Omaha,  NE;  Cincinnati, 
OH;  and  Chicago,  IL  on  the  one  hand, 
and,  on  the  other,  points  in  the  states  of 
AZ.  CA.  ID,  MT.  NV,  NM,  OR,  UT.  WA 
and  WY;  and  (2)  Lexington,  KY  on  the 
one  hand,  and,  on  the  other,  points  in 
the  states  of  A21,  CA.  CO,  ID,  MT.  NV, 
NM.  OR,  UT.  WA  and  WY.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  The 
Procter  and  Gamble  Company,  P.O.  Box 
599,  Cincinnati.  OH  45210. 

MC  145882  (Sub-4-3TA).  filed  January 

14. 1981.  Applicant  KUVASZOK 
TRANSPORT.  INC.,  1630  Rhonda  Road, 
St  Joseph,  Mi.  49065.  Representative: 
Paul  W.  Fichtner,  1630  Rhonda  Road,  St. 
Joseph,  Mi.  49065.  Residual  Fuel,  fit)m 
East  Chicago,  IN  and  Westville,  IN  to  St 
Joseph,  MI  and  from  St  Joseph,  MI  to 
Bums  Harbor,  IN.  Supporting  shipper 
Enterprise  Oil  &  Gas  Company,  14445 
Linwood  Ave.,  Detroit  MI  48238. 

MC  147572  (Sub-4-2TA),  filed  January 

15. 1981.  Applicant  COUNTRY 
LEASING,  INC.,  8206  Paric  Avenue, 

Allen  Paric,  MI  48101.  Representative: 
Alex  J.  Miller,  P.O.  Box  244,  Bloomfield 
Hills.  MI  48013.  Contract;  Irregular, 
foods,  food  products,  groceries  and 
goods  sold  by  retail  grocery  stores,  fiom 
WL  IL,  IN,  MO,  and  OH  to  Plymouth  and 
Grand  Rapids.  MI.  Supporting  shipper, 
Spartan  Stores,  tec.,  850  76th  Street  SW., 
Grand  Rapids,  MI  49508. 

MC  144630  (Sub-4-16TA).  filed 
January  15. 1981.  Applicant  STOOPS 
EXPRESS.  INC.,  P.O.  Box  287,  Anderson, 
IN.  46015.  Representative:  Donald  W. 
Smith,' P.O.  Box  40248,  Indianapolis,  IN. 
46240.  Grain  flour  finm  Topeka,  KS.  to 
the  facilities  of  Marsh  Supemarktes, 
tec.  at  or  near  Yorictown,  Indianapolis, 
and  Anderson.  IN.  Supporting  shipper 
Marsh  Supemarkets,  tec.,  of  Yoi^town, 
IN. 

MC  153610  (Sub-4-lTA).  filed  January 

15. 1981.  Applicant  lEASEWAY 
TRUCKING,  INC.,  880  North  York  Road, 
Elmhurst  IL  60128.  Representative:  J.  A. 
Kundtz,  1100  National  City  Bank  Bl^., 


Cleveland.  OH  44114.  Contract,  irregular 
Such  merchandise  as  is  dealt  in  and 
used  by  retail  department  stores, 
wholesale  mercantile  establishments, 
and  mail  order  houses,  between  Bedford 
Park,  IL  and  Des  Plaines,  IL,  on  the  one 
hand,  and.  on  the  other,  points  in  IN  and 
WI,  under  contractjs)  with  Carsons, 

Pirie,  Scott  &  Company  and  Wieboldt 
Stores,  tec.  Supporting  shippers: 

Carsons,  Pirie,  Scott  &  Company,  1  S. 
State  St.,  Wieboldt  Stores,  tec..  One 
North  State,  Chicago,  IL  60602. 

MC  16499  (Sub-4-4TA),  filed  January 

15. 1981.  Applicant:  ROHDE  CARTAGE, 
INC.,  P.O.  Box  475,  Mundelein,  IL  60060. 
Representative:  D.  R.  Beeler.  1261 
Columbia  Avenue,  Franklin,  TN  37064. 
Plastic  articles  (except  in  bulk)  and 
materials  and  supplies  used  in  the 
manufacture,  sales,  and  distribution  of 
the  aforementioned  between  the 
facilities  of  Parade  Packaging  Corp.  at 
Mundelein,  IL,  on  the  one  hand,  and 
points  in  IN.  lA.  KY.  MI,  MO.  TN,  and 
WI  on  the  other.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper  Parada  Packaging  Corp.,  222 
South  Shaddle,  Mundelein,  IL  60060. 

MC  145664  (Sub-4-14TA),  filed 
January  15, 1981.  Applicant: 
STALBERGER,  INC.,  223  South  50th 
Ave.,  W.,  Duluth,  MN  55807. 
Representative:  Noman  A.  Cooper.  145 
W.  Wisconsin  Ave.,  Neenah,  WI  54956. 
Cellulose  and  insulation  products  and 
materials,  supplies  and  equipment  used 
in  the  manufacture,  sale  and 
distribution  of  cellulose  and  insulation 
between  points  in  Hennepin  and 
Ramsey  County,  MN;  Wyandotte 
County,  KS;  Denver  County,  CO.  on  the 
one  hand,  and,  on  the  other,  points  in  lA. 
MI,  ND,  NE,  SD,  and  WI,  restricted  to 
traffic  from,  to  or  between  facilities 
operated  or  utilized  by  Diversified 
Insulation  Industries.  Supporting 
shipper:  Diversified  Insulation 
Industries,  a  Division  of  Insulation  Sales 
Co..  P.O.  Box  188,  Hamel.  MN  55346. 

MC  136512  (Sub-4-lTA),  filed  January 

14, 1981.  Applicant:  SPACE  CARRIERS, 
INC.,  444  Lafayette  Road,  St.  Paul.  MN 
55101.  Representative:  James  E. 
Ballenthin,  630  Osborn  Building,  St.  Paul, 
MN  55102.  Paper  bags,  paper  rolls,  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  of  paper  bags  and 
paper  rolls,  between  Hudson,  WI,  on  the 
one  hand,  and,  on  the  other,  points  in 
KS.  NE.  MO.  lA.  IL.  IN.  KY.  ND,  SD,  MI. 
TX  and  MN.  Supporting  shipper.  Duro 
Paper  Bag  Manufacturing  Company, 
Route  1,  Box  247,  Hudson,  WI  54016. 

MC  123407  (Sub-4-5lTA).  filed 
January  14, 1981.  Applicant:  SAWYER 
TRANSPORT,  INC.,  Sawyer  Center, 
Route  1,  Chesterton,  IN  46304. 
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Representative:  Sterling  W.  Hygema 
(same  address  as  applicant).  Printing 
paper,  other  than  newsprint,  from 
Brainerd  and  Cloquet,  MN,  to  points  in 
and  east  of  ND,  SD,  NE,  CO,  and  NM. 
‘Supporting  shippen  Potlatch 
Corporation,  Box  510,  Cloquet,  MN 
5S720. 

MC 123407  (Sub^2TA),  filed 
January  9, 1981.  Applicant:  SAWYER 
TRANSPORT,  INC.,  Sawyer  Center, 
Route  1,  Chesterton,  IN  46304. 
Representative:  Sterling  W.  Hygema 
(same  address  as  applicant).  Marine 
sandblasting  and  painting  equipment, 
and  supplies  used  in  marine 
sandblasting  and  painting  from  Newport 
News,  VA,  to  Mobile,  AL,  and 
Beaumont,  TX.  Supporting  shipper. 
Sabine  Coatings,  bic.,  1670  Cardinal 
Drive,  Beaumont,  TX  77705.  An 
underlying  ETA  seeks  120  days 
authority. 

MC  144757  (Sub-4-llTA),  Bled 
January  15, 1981.  Applicant:  DAKOTA 
PACIFIC  TRANSPORT.  INC.,  308  W. 
Blvd.,  Rapid  City.  SD  57701. 
Representative:  J.  Maurice  Andren,  1734 
Sheridan  Lake  Road,  Rapid  City,  SD 
57701.  Contract;  irregular,  1.  Building 
materials:  2.  Wood  Products;  3. 
Commodities  used  in  the  manufacture  of 
wood  products  from  points  in  OR  and 
WA  to  points  in  AR,  CO.  IL,  lA,  KS,  MN, 
MT,  MO.  NE,  ND.  OK.  SD.  WA.  W1  and 
WY  under  contract  with  Trimac  Panel 
Products,  Inc.  and  International 
Development,  Inc.  Supporting  shippers: 
Trimac  Panel  Products,  Inc.  P.O.  Box 
25277,  Portland,  OR  97225  and 
International  Development,  Inc.  10149 
Barbur  Blvd,  Suite  101,  Portland,  OR 
97219. 

MC  150589  (Sub-4-3TA),  filed  January 

15. 1981.  Applicant:  J  &  K 
TRANSPORTATION  CO..  INC.,  1600 
Industrial  St.,  Dearborn,  ^  48120. 
Representative:  Michael  F.  Morrone, 

1150 17th  St.,  N.W..  Suite  1000, 
Washington,  D.C.  20036.  Contract, 
irregular.  Aluminum  and  vinyl  siding 
and  the  materials  used  in  the  production 
of  aluminum  and  vinyl  siding  between 
points  in  Wayne  County  and  Jackson 
County,  Ml  and  points  in  KY,  NY,  PA. 
OH,  IL.  IN.  MD,  DE,  MO,  NJ.  and  GA  for 
the  account  of  Modem  Materials  Corp. 
An  underlying  ETA  requests  120  days 
authority.  Supporting  shipper:  Modem 
Materials  Corp.,  301  S.  Green  St., 

Detroit.  MI  48209. 

MC  103993  (Sub-4-28TA),  Filed 
January  15, 1981.  Applicant:  MORGAN 
DRIVE-AWAY  INC.,  28651  U.S.  20  West, 
Elkhart,  IN  46515.  Representative:  James 
Buda  (same  address  as  applicant). 
Motor  Home  Chassis  in  tmckaway 
service,  between  Santa  Clara  County, 


CA,  on  the  one  hand,  and  on  the  other. 
Kosciusko  County,  IN.  Supporting 
shipper.  Barth  Recreational  Vehicles, 
Milford.  IN  46542. 

The  following  applications  were  Hied 
in  Region  5.  Send  protests  to:  Consumer 
Assistance  Center,  Interstate  Commerce 
Commission,  Post  OfHce  Box  17150,  Fort 
Worth,  TX  76102. 

MC  9291  (Sub-5-5TA),  filed  January 

13, 1981.  Applicant:  CARROL  BALL 
TRANSPORT,  INC.,  P.O.  Box  53. 
Centerville,  KS.  66014.  Representative: 
Clyde  N.  Christey,  Ks  Credit  Union  Bldg, 
1010  Tyler,  Suite  llOL,  Topeka,  KS. 

66612.  Insulating  material,  NOI;  rolled 
roofing,  composition  or  prepared  NOI; 
Mineral  wool  (glass)  plain  or  saturated 
bats,  with  or  without  paper  backs  and 
mineral  wool,  (glass)  plain  or  saturated 
other  than  bats,  between  the  facilities  of 
Owens  Coming  Fiberglass  Corp.,  at  or 
near  Kansas  City,  KS  and  Pauline,  KS  on 
the  one  hand  and  points  in  MO,  AL,  TN 
and  MS  on  the  other  hand.  Supporting 
shipper:  Owens  Coming  Fiberglas  Corp., 
Fiberglass  Tower,  Toledo,  OH  43659. 

MC  14743  (Sub-2TA),  Hied  January  14, 
1981.  Applicant:  E.  L.  roWELL  &  SONS 
TRUCKING  CO.  INC.,  P.O,  Box  356, 
Tulsa,  OK  74101.  Representative:  T.  M. 
Brown,  P.O.  Box  1540,  Edmond,  OK 
73034.  Contract,  irregular,  fuel  oil,  from 
Ardmore,  OK  to  Harris  County,  TX 
under  continuing  contract  with  National 
Petroleum  Sales,  Inc.  Supporting 
shipper:  National  Petroleum  Sales,  Inc., 
3105  East  Skelly  Drive,  Tulsa,  OK  74105. 

MC  111401  (Sub-5-28TA),  filed 
January  13, 1981.  Applicant; 
GROENDYKE  TRANSPORT,  INC.,  2510 
Rock  Island  Blvd.,  P.O.  Box  632,  Enid, 

OK  73701.  Representative:  Victor  R. 
Comstock,  Vice  President,  Traffic  (same 
address  as  applicant).  Flour,  in  bulk, 
from  Carthage,  MO  to  North  Sioux  City, 
SD.  Supporting  shipper:  Nabisco,  Inc., 
East  Hanover,  NJ  07936. 

MC  111401  (Sub-5-29TA),  filed 
January  13, 1981.  Applicant: 
GROENDYKE  TRANSPORT.  INC.,  2510 
Rock  Island  Blvd.,  P.O.  Box  632,  Enid, 

OK  73701.  Representative:  Victor  R. 
Comstock,  Vice  President,  Traffic  (same 
address  as  applicant).  Sulphuric  Acid,  in 
bulk,  in  tank  vehicles,  from  Avondale, 
LA  to  Brownsville,  TX,  in  foreign 
commerce  only.  Supporting  shipper: 
American  Cyanamid  Co.,  P.O.  Box  845, 
Houston.  TX.  77001. 

MC  119988  (Sub-32TA),  Hied  January 

14. 1981,  Applicant:  GREAT  WESTERN 
TRUCKING  CO..  INC.,  P.O.  Box  1384, 
Lufkin,  Texas  75901  Representative: 
Steve  E.  Beck,  P.O.  Box  1384,  Lufkin, 
Texas  75901.  General  commodities 
(except  Classes  A  and  B  explosives). 


Between  points  in  the  United  States, 
restricted  to  the  facilities  of  Foremost 
McKesson,  Inc.,  its  subsidiaries, 
vendors,  and  customers.  Supporting 
shipper:  Foremost  McKesson,  Inc.,  One 
Post  Street,  Crocker  Plaza,  San 
Francisco,  CA  94104. 

MC  121066  (Sub-lTA),  filed  January 

14. 1981.  Applicant:  NEBRASI^ 
TRANSPORT  CO.,  INC.,  P.O.  Box  621, 
Scotts  Bluff,  NE  69361.  Representative: 
Lavem  R.  Holdeman,  P.O.  Box  81849, 
Lincoln,  NE  68501.  Sugar,  in  bags  and 
containers,  between  Scotts  Bluff  and 
Morrill  Counties,  NE,  on  the  one  hand, 
and,  on  the  other,  points  in  KS. 
Supporting  shipper.  The  Great  Western 
Sugar  Company,  P.O.  Box  5308,  Denver, 
CO  80217. 

MC  124174  (Sub-5-36TA).  filed 
January  13, 1981.  Applicant:  MOMSEN 
TRUCKING  CO..  13811  “L"  Street, 
Omaha,  NE  68137.  Representative:  Karl 
E.  Momsen,  1S811  “L"  Street,  Omaha, 

NE  68137.  Canned  goods,  wine, 
champagne,  beer,  and  brandy,  (except  in 
bulk  in  tank  vehicles),  from  points  in  CA 
to  points  in  the  USA.  Supporting 
shipper(s);  Sebastiani  Vineyards,  P.O. 
Box  AA,  Sonoma,  CA  95476;  Almaden 
Vineyards,  2055  ^  7th  Street,  San  Jose, 
CA  95112;  Geyser  Peak  Winery,  P.O. 

Box  25,  Geyserville,  CA  95441; 

Stanislaus  Food  Products  Company,  P.O. 
Box  3951,  Modesto,  CA  95352;  United 
Vintners,  Inc.,  601  4th  Street,  San 
Francisco,  CA  94107. 

MC  124174  (Sub-5-37TA),  filed 
January  13, 1981.  Applicant:  MOMSEN 
TRUCKING  CO.,  13811  “L”  Street. 
Omaha,  NE  68137.  Representative:  Karl 
E.  Momsen,  13811  “L”  Street,  Omaha, 

NE  88137.  (1)  paper  and  (2)  machinery, 
equipment,  and  supplies  used  in  the 
manufacture  of  paper,  (1)  from  Madison. 
ME  to  points  in  MA,  NH,  NY,  NJ,  RI,  PA, 
CT,  and  VT;  and  (2)  from  the  ports  of 
Portland,  ME;  Boston,  MA;  and  New 
York,  NY  to  Madison,  ME.  Supporting 
shipper(s):  Madison  Paper  Corp.,  Box 
129,  Madison,  ME  04950. 

MC  125535  (Sub-5-6TA),  filed  January 

13, 1981.  Applicant:  NATIONAL 
SERVICE  UNES  INC.  OF  NEW  JERSEY, 
2275  Schuetz  Road,  St.  Louis,  MO  63141 
Representative:  (same  as  applicant). 
Contract;  Irregular.  (1)  Glass,  flat,  bent, 
polished;  glasing  units  and  (2) 
Commodities  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  above  (except  commodities  in  bulk 
in  tank  vehicles),  between  the  facilities 
of  C-E  Glass,  Combustion  Engineering, 
Inc.,  at  St.  Louis  and  Truesdail  MO, 
Cinnaminson  and  Pennsauken  NJ,  and 
Lancaster  OH,  on  the  one  hand,  and  on 
the  other,  points  in  the  U.S.  in  and  west 
of  MT,  WY,  CO,  and  NM.  Between  the 
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facilities  of  C-E  Glass,  Combustion 
Engineering,  Inc.,  at  Fullerton  and 
Carson  CA,  on  the  one  hand,  and  on  the 
other,  points  in  the  U.S.  except  AL  and 
HI.  Supporting  shipper.  C-£  Glass, 
Combustion  Engineering,  Inc.,  P.O.  Box 
268,  Cinnaminson  NJ  08077. 

MC 138069  (Sub-5-4TA),  Hied  January 

13. 1981.  Applicant:  LUCIUS,  INC.,  2512 
South  163rd  Street,  Omaha,  NE  68130. 
Representative:  Max  Vance,  2512  South 
163rd  Street,  Omaha,  NE  68130.  Animal 
foods  and  supplies  Between  Omaha,  NE, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  Supporting  shipper. 
Geisler  Pet  Products,  Inc.,  13507  “I" 

Circle,  Omaha,  NE. 

MC  139905  (Sub-5-lTA),  Hied  January 

14. 1981.  Applicant:  R.B.  STUCKY  & 

N.M.  STUCKY,  d.b.a.  S&S  DAIRIES, 

Route  2,  Moundridge,  KS  67107. 
Representative:  Clyde  N.  Christey,  Ks 
Credit  Union  Bldg.,  1010  Tyler,  Suite 
llOL,  Topeka,  KS  66612.  Blends  of  com 
syrups  and  liquid  sweeteners,  between 
Wyandotte  County,  KS  and  points  in 
CO,  NE,  lA,  OK,  MO  and  AR. 

Supporting  shipper.  The  Amalgamated 
Sugar  Company,  P.O.  Box  1520,  Ogden, 
UT  84402. 

MC  140665  (Sub-56TA],  Hied  January 

14, 1981.  Applicant:  PRIME,  INC.,  P.O. 
Box  4208,  Springfield,  MO. 
Representative:  H.  J.  Anderson,  P.O.  Box 
4208,  Springfield,  MO  65804.  Wire 
Staples  from  Cleveland  and 
Youngstown,  OH  to  points  in  the  U.S. 
Supporting  shipper  Universal  Staple 
Company,  P.O.  Box  4327,  SpringHeld, 

MO  65804. 

MC  141614  (Sub-5-lTA),  Hied  January 

14. 1981.  Applicant:  J.  D.  and  BOXY 
HINES  TRUCKING.  INC.,  1110V4  West 
First  Street,  Prescott,  Arkansas  71857. 
Representative:  J.  D.  Hines,  lllOV^  West 
First  Street,  Prescott,  Arkansas  71857. 
Contract,  Irregular.  Saw  dust  and 
shavings  between  points  in  the  United 
States.  Supporting  shipper.  Edward 
Hines  Lumber  Company,  P.O.  Box  69, 
Hope,  Arkansas  71801. 

MC  142447  (Sub-5-lTA},  Hied  January 

13. 1981.  Applicant:  LOUISIANA- 
PACinC  TRUCKING  COMPANY.  P.O. 
Drawer  AB,  New  Waverly,  TX  77358. 
Representative:  Timothy  Mashbum,  P.O. 
Box  2207,  Austin.  TX  78768.  Contract, 
Irregular,  Lumber,  (1)  from  Marianna, 

FL,  to  points  in  AL,  GA,  MS,  NC,  SC,  TN, 
LA  and  TX;  and  (2]  from  Crestview, 
Defuniak  Springs  and  West  Bay,  FL,  to 
points  in  TX.  Supporting  shipper: 
Louisiana-Pacific  Trucking  Corporation, 
P.O.  Box  368,  New  Waverly,  TX  77358. 

MC  145163  (Sub-lTA),  Hied  January 

14. 1981.  Applicant:  DON  MULDER 
d.b.a.  DON  MULDER  TRUCKING.  1735 


North  50th,  Lincoln,  NE  68504. 
Representative:  Lavem  R.  Holdeman, 

P.O.  Box  81849,  Lincoln,  NE  68501.  (1) 
Such  commodities  as  are  used  or  dealt 
in  by  manufacturers  and  distributors  of 
electrical  equipment,  mechanical 
devices  and  tele-communication 
equipment  (except  size  and  weight 
commodities  and  commodities  in  bulk): 
and  (2J  parts,  materials  and  supplies 
used  in  the  manufacture,  sale  and 
distribution  of  commodities  in  (1)  above 
(except  size  and  weight  commodities 
and  commodities  in  bulk),  between 
points  in  the  U.S.  restricted  to  the 
transportation  of  shipments  originating 
at  or  destined  to  the  facilities  of 
Reliance  Electric  Co.,  its  divisions  and 
subsidiaries.  Supporting  shipper. 

Reliance  Electric  Company,  Highway 
127  North,  Lawrenceburg,  KY  40023. 

MC  145202  (Sub-lTA).  Hied  January 

14, 1981.  Applicant:  K-UNES,  LTD.,  805 
32nd  Avenue,  Council  Bluffs,  lA  51501. 
Representative:  James  M.  Hodge,  1980 
Financial  Center,  Des  Moines,  lA  50309. 
Contract  carrier,  irregular  routes.  Meat, 
meat  products,  meat  byproducts,  and 
articles  distributed  by  meat 
packinghouses,  as  described  in  Sectians 
A  and  C  of  Appendix  /  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk), 

(1)  From  Amarillo,  TX  to  points  in  AL, 
AR.  FL,  GA,  KS,  LA,  MO,  MS,  NE,  OK. 
SC,  and  TN,  and  (2]  From  Omaha,  NE  to 
points  in  DE.  KY.  MD.  VA.  WV.  and  DC. 
under  continuing  contract(s]  in  (1)  and 

(2)  above  with  Prime  Meat  Processors, 
Inc.  of  Omaha,  NE.  Supporting 
shipper(s]:  Prime  Meat  Processors,  Inc., 
5145  North  90th,  Omaha,  NE  68134. 

MC  149553  (Sub-2TA),  Hied  January 

14. 1981.  Applicant:  VALLEY 
TRANSPORTATION  SERVICE,  INC., 
P.O.  Box  1527,  Mission.  TX  75827 
Representative:  D.  R.  ^eler,  1261 
Columbia  Avenue,  Franklin,  TN  37064. 
Common:  irregular.  Meat,  meat 
products,  and  meat  byproducts,  and 
articles  distributed  by  packing  houses 
between  the  facilities  of  Clanton 
Enterprises  in  TX  on  the  one  hand  and 
points  in  VA,  NC.  SC.  FL.  GA.  MS.  OK. 
KS.  lA.  NE.  MN.  WI.  IL,  IN.  PA.  KY,  and 
TN  on  the  other.  Supporting  shipper. 
Clanton  Enterprises,  2946  Silverdale 
Lane,  Garland,  TX  75042. 

MC  153199  (Sub-5-lTA),  Hied  January 

14. 1981.  Applicant:  DOUGLAS  EUGENE 
HARRIS.  d.b.a.  HARRIS  AND  SONS. 
1004  N.  12th  Street,  Chickasha,  OK 
73108.  Representative:  Michael  H. 
Lennox,  8903  N.  Western  Avenue, 
Oklahoma  City,  OK  73114.  Contract, 
irregular.  Steel  Plate  or  Sheet:  Structural 
Beams:  Pipe,  other  than  oilfield  pipe. 


from  Houston.  TX  to  points  in  OK,  NE 
and  CO.  Supporting  shipper  Agnew 
Steel  Co.,  Inc.,  1925  S.  A^ew, 

Oklahoma  City,  OK  73148. 

MC  153266  (Sub-5-lTA),  Hied  January 

14. 1981.  Applicanb  STEVE  CRAIN 
TRUCKING.  INC.,  P.O.  Box  324, 

Owasso,  OK  70455.  Representative: 
Michael  H.  Lennox,  8903  N.  Western 
Avenue,  Oklahoma  City.  OK  73114. 
Contract,  irregular,  Rough  Iron  Castings: 
Raw  Steel,  between  points  in  the  U.S. 
except  AK  and  HI.  Supporting  shipper 
Big  Four  Foundries,  Corp.,  6630  S.  57th  * 
West  Ave.,  Tulsa,  OK  74105. 

MC  29452  (Sub-5-lTA),  Hied  January 

16. 1981.  Applicant:  B.O.W.  EXPRESS, 
INC.,  1251  Taney,  N.  Kansas  City.  MO 
84116.  Representative:  Clyde  N. 

Christey.  KS  Credit  Union  Bldg.,  1010 
Tyler,  Suite  llOL,  Topeka,  KS  66612. 
Common,  regular.  General  Commodities, 
except  those  of  unusual  value.  Class  A 
and  B  explosives,  household  goods,  as 
defined  by  the  Commission, 
commodities  in  bulk,  commodities 
requiring  special  equipment,  and  those 
injurious  or  contaminating  to  other 
lading,  between  the  Kansas  City,  MO 
Commerical  Zone  and  Cedarvale,  KS. 
From  Ottawa,  KSD  south  over  U.S. 
Highway  59  to  U.S.  Highway  169,  then 
over  U.S.  Highway  169  to  U.S.  Highway 
54.  then  over  U.S.  Highway  54  to  U.S. 
Highway  75,  then  over  U.S.  Highway  75 
to  U.S.  Highway  166,  then  over  U.S. 
Highway  166  to  Cedarvale  serving  all 
intermediate  points  except  Garnett,  KS 
and  retium  over  the  same  route.  Also, 
Between  the  Kansas  City,  MO 
Commerical  Zone  and  Fredonia,  KS. 

From  Ottawa,  KS  over  U.S.  Highway  59 
to  U.S.  Highway  169,  then  over  U.S. 
Highway  169  to  U.S.  Highway  54  then 
over  U.S.  Highway  54  to  U.S.  Highway 
75,  then  over  U.S.  Highway  75  to  Kansas 
Highway  47,  the  west  over  Kansas 
Highway  47  to  Fredonia  and  return  over 
the  same  route.  Also,  Between  Kansas 
City,  MO  Commerical  Zone  and 
Hartford,  KS.  From  Osage  City,  KS  south 
over  Kansas  Highway  170  to  Reading, 

KS  an  unnumbered  county  road  to  U.S. 
Interstate  Hingway  35,  then  over  Kansas 
Highway  130  to  Hartford,  KS  serving  all 
intermediate  points.  Applicant  intends 
to  tack  and  interline.  Supporting  shipper: 
There  are  22. 

MC  30844  (Sub-5-43TA),  Hied  January 

16, 1981.  Applicant:  KROBUN 
REFRIGERATED  XPRESS,  INC.,  4616 
East  67th  Street,  Tulsa,  OK  74121. 
Representative:  Robert  Kroblin,  P.O.  Box 
21222,  Tulsa,  OK  74121.  Chemicals,  in 
packages,  from  Woodward,  OK  to  point 
in  the  U.S.  Supporting  shipper  PPG 
Industries,  Inc.,  One  Gateway  Center 
Pittsburg,  PA  15222. 
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MC  31679  (Sub-5-2TA).  Hied  January 

16. 1961.  Applicant:  EXHIBITORS  FILM 
DEUVERY  &  SERVICE,  INC..  101  West 
10th  Avenue.  North  Kansas  City.  MO 
64116.  Representative;  Warren  A.  Goff. 
2006  Claiic  Tower.  5100  Poplar  Avenue. 
Memphis.  TN  36137.  Wearing  apparel, 
materials,  equipment,  and  supplies 
necessary  to  aperate  retail  clothing 
stores  between  points  in  LA.  MO.  KS. 

NE.  points  in  Boone  and  Carroll 
Counties.  AR:  Lee  County.  LA;  Weld. 
Adams.  Denver.  Jefferson,  Douglas,  El 
Paso,  Fremont,  Pueblo,  Huerfano,  Las 
Animas.  Logan,  Sedgwick,  Iliillips, 
Morgan.  Washington,  Yuma,  Arapahoe, 
Elbert  Lincoln.  Kit  Carson.  Cheyenne, 
Crowley,  Kiowa,  Otero,  Benton,  Prowers 
and  Baca  Counties,  CO;  Laramie  and 
Goshen  Counties,  WY;  points  in  IL 
within  the  St  Louis.  MO-East  St  Louis, 

IL  conunercial  zone  as  defined  by  the 
Commission,  and  those  in  Cook,  Kane, 
DuPage,  Rock  Island  and  Will  Counties, 
IL,  those  points  in  that  part  of  IL 
bounded  on  the  west  by  the  Mississippi 
River,  and  on  the  east  north  and  south 
by  a  line  beginning  at  Chester.  IL  and 
extending  along  IL  Hwy  ISO  to  junction 
IL  Hwy  154,  then  along  IL  Hwy  154  to 
junction  US  Hwy  51,  then  along  US  Hwy 
51  to  junction  IL  Hwy  15,  then  west 
along  IL  Hwy  15  to  junction  IL  Hwy  127, 
then  north  along  IL  Hwy  127  to  junction 
US  Hwy  50,  then  east  along  US  Hwy  50 
to  junction  US  Hwy  51,  then  north  along 
US  Hwy  51  to  Decatur,  IL  then  east 
along  US  Hwy  36  to  Springfield,  IL,  then 
along  combined  US  Hwy  36  and  54  to 
junction  US  Hwy  36,  and  then  along  US 
Hwy  36  to  the  Mississippi  River, 
including  points  on  the  indicated 
portions  of  the  highways  speciHed,  and 
those  points  in  that  part  of  NM  in  and  on 
a  line  beginning  at  the  northwest  comer 
of  Colfax  County,  NM,  at  the  CO-NM 
state  line  and  extending  along  the 
western  boundary  of  Colfax  County  to 
the  western  boundary  of  Mora  County, 
then  along  the  western  boundary  of 
Mora  County  to  the  boundary  of  Santa 
Fe  County,  NM,  then  in  a  northerly  and 
westerly  direction  along  the  santa  Fe 
County  boundary  to  the  boundary  of  Los 
Alamos  County,  NM,  then  in  a  northerly 
and  westerly  direction  along  the  Los 
Alamos  County  boundary  until  that 
boundary  meets  the  Santa  Fe  County 
boundary  at  the  southern  tip  of  Los 
Alamos  County,  then  along  the  Santa  Fe 
County  boundary  to  junction  combined 
US  Hwy  65  and  Interstate  Hwy  25,  then 
along  combined  US  Hwy  65  and 
Intersate  Hwy  25  to  junction  US  Hwy  60, 
then  along  US  Hwy  60  to  the  NM-TX 
state  line,  and  then  along  the  NM  state 
line  in  a  northerly  and  westerly 
direction  to  the  point  of  beginning. 


Supporting  Shipers:  Foxmoor  and  Chess 
King,  Divisions  of  Melville  Corporation, 
393  Manley  Street,  West  Bridgewater, 

MA  02379. 

Note. — ^The  applicant  currently  conducts 
operations  between  all  points  in  the 
destination  territory  described  above,  limited 
to  shipments  which  do  not  exceed  200  pounds 
a  day  from  one  consignor  to  one  consignee. 

MC  47036  (Sub-5-lTA),  filed  January 

16, 1961.  Applicant:  GRAHAM  SHIP  BY 
TRUCK  COMPANY,  721  South  Packard. 
Kanas  City,  KS  66105.  Representative: 
Richard  R.  Arnold,  721  South  Pakard, 
Kansas  City,  KS  66105.  Contract: 
Irregular.  Greeting  Cards,  papeteries. 
envelopes,  boxes,  printed  matter,  skids, 
machinery,  and  other  equipment  or 
products  manufactured,  used  or  sold  by 
Hallmark  Cards,  Inc.,  between  points 
within  the  Kansas  City,  Mo.  commercial 
zone  on  the  one  hand  and  points  in  KS 
on  the  other. 

Suporting  shipper;  Hallmark  Cards, 
Inc.,  25th  and  McGee,  Kansas  City,  MO 
64141. 

MC  59367  (Sub-5-6TA),  filed  January 

16, 1961.  Applicant:  DECKER  TRUCK 
UNE,  INC.,  P.O.  Box  915,  Ft.  Dodge.  lA 
50501.  Representative:  William  L. 
Fairbank,  1960  Financial  Center,  Des 
Moines,  lA  50309.  Metal  and  metal 
articles,  from  the  facilities  of  Joseph  T. 
Ryerson,  Inc.  at  Chicago,  IL  to  pts  in  LA 
and  NE.  Supporting  shipperjs):  Joseph  T. 
Ryerson  &  Son,  Inc.,  2621  West  15th 
Place,  Chicago,  IL  60606. 

MC  114211  (Sub-5-25TA),  filed 
January  16, 1981.  Applicant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420, 
Waterloo,  LA  50704.  Representative: 
Adelor  J.  Warren,  P.O.  Box  420, 
Waterloo,  LA  50704.  General 
commodities  (except  Classes  A  and  B 
explosives),  between  pts  in  Butler 
County,  LA,  on  the  one  hand,  and,  on  the 
other,  pts  in  the  IL,  IN,  MI,  OH,  and  WI. 
Restriction:  Restricted  to  transportation 
of  shipments  moving  from,  to  or 
between  the  facilities  of  or  used  by 
TASCO,  Inc.  or  its  dealers.  Supporting 
shipper:  Tasco,  Inc.,  1001  Cherry  Street, 
Shell  Rock,  lA  50670. 

MC  117119  (Sub-5-50TA),  filed 
January  15, 1981.  Applicant:  WllLlS 
SHAW  FROZEN  EXPRESS,  INC.,  P.O. 
Box  188,  Elm  Springs,  AR  72728. 
Representative:  L.  M.  McLean  (same 
address  as  applicant).  Such 
commodities  as  are  used  by  restaurants 
(except  commodities  in  bulk  and 
foodstuffs  other  than  condiments)  from 
Wichita,  KS  to  Indianapolis,  IN; 
Morrow,  GA;  City  of  Industry,  CA; 
Langhome,  PA;  Jackson,  MS;  Burnsville, 
MN;  and  Guilderland  Park,  NY. 
Supporting  shipper(s):  Franchise 


Services  Inc.,  P.O.  Box  484,  Wichita,  KS 
67201. 

MC  119774  (Sub-5-5TA),  filed  January 
15, 1981.  Applicant:  EAGLE  TRUCKING 
COMPANY,  P.O.  Box  471,  Kilgore.  TX 
75662.  Representative:  Bernard  H. 

English,  6270  Firth  Road,  Forth  Worth, 

TX  76116.  Mud  compounds  between 
points  in  Washington  County,  MO,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  HI).  Supporting 
shipper:  N  L  Baroid,  NL  Industries,  P.O. 
Box  1675,  Houston,  TX  77001. 

MC  120419  (Sub-5-lTA),  filed  January 
15, 1981.  Applicant:  SERVICE 
TRANSFER.  INC.,  P.O.  Box  460, 
Henryetta,  OK  74437.  Representative: 
Wilburn  L  Williamson,  Suite  615-East, 
the  Oil  Center,  2601  Northwest 
Expressway,  Oklahoma  City,  OK  73112. 
Foodstuffs,  from  the  facilities  of  J.  M. 
Smucker  Co.  at  Memphis,  TN  to  Little 
Rock  and  Ft.  Smith,  AR  and  Oklahoma 
City  and  Tulsa,  OK.  Supporting 
shipper(s):  J.  M.  Smucker  Cq.,  4740 
Burbank,  Memphis,  TN  38118. 

MC  126118  (Sub-&-47TA),  filed 
January  16, 1981.  Applicant:  CRETE 
CARRIER  CORPORATION.  P.O.  Box 
81228,  Lincoln,  NE  68501. 

Representative:  David  R.  Parker  (same 
as  applicant).  Such  commodities  as  are 
dealt  in  or  used  by  manufacturers  of 
electrical  equipment  and  electrical 
products,  between  pts  in  NC,  on  the  one 
hand,  and,  on  the  other,  pts  in  the  U.S. 
(except  AK  and  HI).  Supporting  shipper: 
Handy  Man  Electric  Co..  H.  E.  Rayfleld, 
Jr.,  President,  1214  Maple  Ave.,  P.O.  Box 
2658,  Burlington,  NC  27215. 

MC  126118  (Sub-5-48TA).  filed 
January  16, 1981.  Applicant:  CRETE 
CARRIER  CORPORATION.  P.O.  Box 
81228,  Lincoln,  NE  68501. 

Representative:  David  R.  Parker  (same 
as  applicant).  Furniture  or  fixtures, 
machinery,  and  supplies,  between  pts  in 
CO  and  IL,  on  the  one  hand,  and,  on  the 
other,  pts  in  the  U.S.  (except  AK  and 
HI).  Supporting  shipper:  Inno  Max 
Corporation,  Dennis  Weyl,  Vice 
President  and  General  Manager,  2885  S. 
Shoshone,  Englewood,  CO  80110. 

MC  128118  (Sub-5-49TA).  filed 
January  16, 1981.  Applicant:  CRETE 
CARRIER  CORPORATION.  P.O.  Box 
81228,  Lincoln,  NE  68501. 

Representative:  David  R.  Parker  (same 
as  applicant).  Such  commodities  as  are 
dealt  in  by  chemical  producers,  between 
pts  in  MI,  on  the  one  hand,  and,  on  the 
other,  pts  in  the  U.S.  (except  AK  and 
HI).  Supporting  shipper:  Dow  Chemical 
USA,  Fred  Asch,  Jr.,  Senior 
Transportation  Specialist,  690  Building, 
Midland,  MI  48640. 
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MC 135070  (Sub-5-33TA),  filed 
January  16,  IMl.  Applicant:  JAY  LINES, 
INC.,  Box  61467,  DFW  Airport,  TX  75261. 
Representative:  Gailyn  L  Larsen,  P.O. 
Box  81816,  Lincoln,  NE  68501.  Such 
commodities  as  are  used  or  dealt  in  by 
food  business  houses,  and  materials, 
ingredients,  and  supplies  used  in  their 
manufacture  and  distribution,  between 
points  in  OH,  on  the  one  hand,  and,  on 
the  other,  points  in  the  States  of  AR,  AZ, 
CA,  CO,  lA,  ID,  IL,  IN,  KS,  MI,  MN,  MO. 
MT.  ND.  NE.  NM.  NV.  OH.  OK.  OR.  SD. 
TX.  UT.  WA.  WI,  and  WY,  restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  utilized  by  The  Stouffer 
Corporation.  Supporting  shipper 
Stouffer  Foods  Corporation,  5750  Harper 
Road,  Solon,  OH. 

MC  135691  (Sub-5-lTA).  filed  January 

16. 1981.  Applicant:  DALLAS  CARRIERS 
CORP.,  P.O.  Box  38528,  Dallas,  TX 
75238.  Representative:  R.  Connor 
Wiggins,  Jr.,  Suite  909, 100  N.  Main  Bldg., 
Memphis,  TN  38103.  Contract,  Irregular. 
Animal  feed  supplements  from  facilities 
of  Hoffman  LaRoche,  Inc.  at  Ft.  Worth, 
TX,  to  points  in  SC  and  FL.  Supporting 
shipper.  Hoffman  LaRoche,  Inc.,  340 
Kingsland  St.,  Nutley,  NJ  07110. 

MC  136220  (Sub-5-8TA),  filed  January 

15. 1981.  Applicant:  SULLIVAN'S 
TRUCKING  CO..  INC.,  P.O.  Box  2164, 
Ponca  City,  OK  74601.  Representative: 

G.  Timothy  Armstrong,  200  North 
Choctaw,  P.O.  Box  1124,  El  Reno,  OK 
73036.  Scrap  iron,  in  bulk,  in  dump 
vehicles,  from  Ft.  Smith,  AR  to  Sand 
Springs,  OK.  (Supporting  shipper  David 
J.  Joseph  Company,  P.O.  Box  1078, 
Cincinnati,  OH  45201). 

MC  141523  (Sub-2TA),  filed  January 

15, 1981.  Applicant:  C.  R.  Kidd  Produce. 
Inc.,  P.O.  Box  364,  Springdale,  AR  72764. 
Representative:  Connie  R.  Kidd,  P.O. 

Box  364,  Springdale,  AR  72764.  Such 
commodities  as  are  dealt  in  or  used  by 
wholesale  and  retail  discount  and 
variety  stores,  (except  in  bulk)  from 
points  in  CA,  CT,  DE,  FL,  GA,  IN,  lA, 

ME.  MD.  MA.  MI.  MN.  NE,  NH.  NJ,  NY, 
NC.  ND.  OH.  PA.  RI,  SC.  SD.  VE,  VA. 
WV  and  WI  to  points  in  AL,  AR,  IL.  KS. 
KY.  LA.  MO.  MS.  OK,  TN  and  TX.  - 
Restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Wal-Mart 
Stores,  Inc.  Supporting  shipper  Wal- 
Mart  Stores,  Inc.,  P.O.  Box  116, 
Bentonville,  AR  72712. 

MC  142508  (Sub-5-47TA).  filed 
January  16, 1981.  Applicant:  NATIONAL 
TRANSPORTATION.  INC.,  P.O.  Box 
37465,  Omaha.  NE  68137. 

Representative:  Lanny  N.  Fauss,  P.O. 
Box  37096,  Omaha,  NE  68137.  Meat, 
meat  products,  meat  by-products  and 
material,  equipment,  and  supplies  used 
in  the  manufacture,  sale,  and 


distribution  thereof  hetween  the 
facilities  of  Lakin  Meat  Processors,  Inc., 
and  pts  in  the  U.S.  Supporting  shipper 
Lakin  Meat  Processors,  Inc.,  8990  West 
Dodge  Road,  Suite  217,  Omaha,  NE 
68114. 

MC  144364  (Sub-5-lTA).  filed  January 

16. 1981.  Applicant:  ART  BETZ.  P.O.  Box 
157,  Sioux  Center,  lA  51250, 
Representative:  Arthur  J.  Cerra,  2100 
CharterBank  Center.  P.O.  Box  19251, 
Kansas  City.  MO  64141.  Meat,  meat 
products,  meat  byproducts  and  articles 
distributed  by  meat  packinghouses  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  760,  fi^m  pts  in  NE  to  pts  in  WA 
and  OR.  (Supporting  shipper  Land 
O'Lakes,  Spencer  Beef  Division,  P.O. 

Box  544,  S^uyler,  NE  68661). 

MC  144682  (Sub-5-12TA).  filed 
January  16, 1981.  Applicant:  R.  R. 
STANLEY,  1738  Empire  Central.  Dallas, 
TX  75235.  Representative:  Edwin  M. 
Snyder.  P.O.  Box  45538,  Dallas,  TX 
75245.  Automotive  parts,  equipment  and 
accessories;  from  Tarrant  County,  TX  to 
points  in  AZ.  CA,  NM.  WA.  OR  and  NV; 
RESTRICTED  to  traffic  originating  at  the 
facilities  of  A.R.A.  Mfg.  Co.,  Inc. 
Supporting  shipper  A.R.A.  Mfg.  Co., 

Inc.,  602  Fountain  Parkway,  Grand 
Prairie,  TX  75050. 

MC  145441  (Sub-5-4lTA),  filed 
January  15, 1981.  Applicant:  A.C.B. 
TRUCKING.  INC.,  P.O.  Box  5130,  North 
Little  Rock,  AR  72119.  Representative: 
Ralph  E.  Bradbury,  P.O.  ^x  5130,  North 
Little  Rock,  AR  72119.  Cloth  materials 
and  metal  products,  between  the 
facilities  of  Sol  Alman  Company  at 
Pulaski  County.  AR,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
Supporting  shipper  Sol  Alman  Co.,  P.O. 
Box  2244,  Little  Rock.  AR  72203. 

MC  145557  (Sub-5-3TA).  filed  January 

15. 1981.  Applicant:  LIBERTY 
TRANSPORT,  INC.,  P.O.  Box  9182, 
Kansas  City,  MO  64168.  Representative: 
Arthur  J.  Cerra,  2100  CharterBank 
Center,  P.O.  Box  19251,  Kansas  City,  MO 
64141.  Meat,  meat  products,  meat 
byproducts  and  articles  distributed  by 
meat  packinghouses,  as  described  in 
Section  A  and  C  of  Appendix  1  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766,  from 
Liberal,  KS,  to  points  in  CO,  TX,  MO,  lA, 
NE,  OK.  MN,  WI,  lU  MI.  IN.  OH  and  PA. 
(Supporting  shipper  National  Beef 
Packing  Co.,  1501 E.  8th,  Liberal,  KS 
67901). 

MC  145997  (Sub^5-7TA),  filed  January 

15, 1981.  Applicant:  J.E.M.  EQUIPMENT. 
INC,,  P.O.  Box  396,  Alma.  AR  72921. 
Representative:  Don  Garrison,  Esq.,  P.O. 
Box  1065,  Fayetteville.  AR  72701.  Frozen 


Meats — Between  the  facilities  of  New 
Orleans  Cold  Storage  Company,  at  or 
near  New  Orleans  and  Metairie,  LA.  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 

Supporting  shipper  New  Orleans  Cold 
Storage  Co..  P.O.  Box  895,  Metairie.  LA 
70004. 

MC  146517  (Sub-5-3TA),  filed  January 

15. 1981.  Applicant  LEE  WAY  MOTOR 
FREIGHT.  INC.,  3401  N.W.  63rd  Street. 
Oklahoma  City,  OK  73116. 

Representative:  Richard  H.  Champlin, 
P.O.  Box  12750,  Oklahoma  City,  OK 
73157.  Contract;  Irregular,  General 
Commodities  (except  household  goods 
as  defined  by  the  Commission  and 
Classes  A  OB  explosives)  Between  all 
points  in  the  U.S.  (except  AK  and  HI) 
under  continuing  contract(s)  with  Levi 
Strauss  and  Company,  Amarillo,  TX. 
Supporting  shipper  Levi  Strauss  and 
Co.,  4714  NE  24th  St.,  Amarillo,  TX. 

MC  147388  (Sub-5-7TA),  filed  January 

16. 1981.  Applicant  EARLY  BIRD 
FREIGHT  LINES,  INC.,  Route  1,  Box  49, 
St  Libory,  NE  68872.  Representative: 
Lavem  R.  Holdeman,  P.O.  Box  81849, 
Lincoln,  NE  68501.  (1)  Non-alcoholic 
beverages  (except  in  bulk);  and  (2) 
materials  and  supplies  used  in  the 
manufacture,  sale  and  distribution  of 
non-alcoholic  beverages  (except  in 
bulk),  between  Grand  Island  and 
Scottsbluff,  NE.  and  points  in  their 
respective  commercial  zones,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
states  of  TX.  OK.  KS.  MO.  lU  CO.  WY. 
lA,  and  MN.  Supporting  shippers: 
National  Drink,  bic.,  2022  East  17th, 
Scottsbluff,  NE  69341,  and  Grand  Island 
Bottling  Company,  Inc.,  P.O.  Box  1374, 
Grand  Island.  NE  68801. 

MC  148105  (Sub-5-lTA),  filed  January 

16. 1981.  Applicant:  OVERLAND 
EXPRESS  CO.,  INC.,  9446  Manchester, 
Houston,  TX  77017.  Representative:  John 
W.  Carlisle,  P.O.  Box  967,  Missouri  City, 
TX  77459.  (1)  Synthetic  plastics, 
synthetic  resin  and  synthetic  rubber,  (2) 
Empty  Containers;  (1)  From  the  points 
and  places  in  Harris,  Jefferson, 
Montgomery,  Walker,  Brazoria, 
Matagorda,  Fort  Bend  and  Orange 
Coimties,  TX  to  the  ports  of  Houston, 
Galveston,  Beaumont,  Port  Arthur,  and 
Orange,  TX  over  irrgular  routes.  (2) 

From  the  ports  of  Houston,  Galveston, 
Port  Arthur,  Beaumont,  and  Orange,  TX 
to  points  and  places  in  Harris,  Jefferson, 
Montgomery,  Walker.  Brazoria, 
Matagorda,  Fort  Bend  and  Orange 
Counties,  TX  over  irregular  routes. 
Supporting  shippers:  (1)  Cole  Enterprises 
Co.,  Inc.,  10700  Craighead,  Houston,  TX 
77025;  (2)  H.  E.  Schurig  Co.,  609  Fannin 
Bldg.,  Houston,  TX  77002;  (3)  Arco 
Polymers,  Inc.,  1500  Market  Street, 
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Philadelphia,  PA  19101;  (4)  United  States 
Lines,  Inc.,  10120  N.W.,  Freeway, 
Houston,  TX  77002. 

MC 1490S8  (Sub-5-1),  filed  January  16, 
1981.  Applicant:  THE  INLAND  SEA. 

INC.,  2021  West  Governors  Circle,  Suite 
100,  Houston,  TX  77002.  Representative: 
Alan  F.  Wohlstetter,  1700  K  Street, 

N.W..  Washington.  D.C.  20006.  Used 
household  go^s,  unaccompanied 
baggage,  and  used  automabiles,  in 
steamship  containers,  between  Houston. 
TX.  on  the  one  hand,  and,  on  the  other. 
Ft  Huachuca,  Glendale  and  Tucson,  AZ: 
Colorado  Springs  and  Denver.  CO;  Ft 
Knox,  KY;  n.  Levenworth,  KS, 
Albuquerque  and  Las  Cruces,  NM; 
Bartlesville.  Dewey,  Tulsa  and 
Oklahoma  City,  OK;  and  the  United 
States-Canada  Boundary  Line  on 
Interstate  Highway  29,  at  or  near 
Pembina,  ND;  restricted  to  traffic  having 
a  prior  or  subsequent  movement  by ' 
water  in  foreign  commerce.  Supporting 
shippers:  International  Transportation 
Organization,  Inc.,  5825  Lexington.  El 
Paso,  TX  79914;  American  Ensign  Van 
Service,  Inc.,  2898  Dawson  Avenue, 

Long  Beach.  CA  90806;  Tucor  Services, 
Inc.,  640  Sacramento  Street  San 
Francisco,  CA  94119. 

MC  149172  (Sub-5-lTA).  filed  January 

16, 1981.  Applicant:  GARY  HOFFMAN, 
individual.  d.b.a.  HOFFMAN 
TRUCKING.  2807  Desirae,  Chickasha, 
OK  73018.  Representative:  David  A. 
Cherry,  P.O.  Box  1540,  Edmond,  OK 
73034.  Contract;  Irregular.  Steel  and 
steel  articles,  from  Dallas  and  Houston, 
TX,  to  points  in  CO,  KS.  MO,  NE,  and 
OK.  under  continuing  contract(s]  with 
Zelrich  Steel  Co.,  Dallas,  TX.  Supporting 
shipper.  Zelrich  Steel  Co..  P.O.  ^x 
29667,  Dallas,  TX  75229. 

MC  149223  (Sub-5-lTA),  filed  January 

16, 1981.  Applicant:  R.  C.  and  N.  R. 
AKIN.  d.b.a.  AKIN  TRUCKING.  Route  2, 
Box  266,  Westville,  OK  74965. 
Representative:  Greg  E.  Summy,  P.O. 
Box  1540,  Edmond,  OK  73034.  (1) 
Foodstuffs,  and  (2)  Materials  and 
supplies  used  in  the  processing  and 
distribution  of  foodstuffs,  between 
points  in  Benson  and  Washington 
Counties,  AR;  Adair  County.  OK;  and 
Hidalgo  County.  TX.  on  the  one  hand, 
and,  on  the  other,  points  in  AL,  AZ,  AR, 
CA.  CO.  FL.  GA.  IL.  IN.  lA.  KS.  KY.  LA. 
MI.  MS.  MO.  NE.  NM.  NY.  NC.  OK,  OH. 
PA.  SC.  TN.  TX.  VA.  and  WV.  restricted 
to  traffic  originating  at  or  destined  to 
facilities  used  by  Stilwell  Foods.  Inc. 
Supporting  shipper  Stilwell  Foods,  Inc., 
P.O.  Box  432,  Stilwell.  OK  74960. 

MC  149244  (Sub-5-2TA],  filed  January 

16, 1981.  Applicant:  PEAKE,  INC.,  2022 
Avenue  “A”,  Kearney,  NE  68847. 
Representative:  E.  Check,  P.O.  Box  855, 


Des  Moines,  lA  50304.  Dry  fertilizer, 
from  lA  to  NE.  Supporting  shipper 
TriCo  Farm  Service,  Inc.,  East  Hwy  136, 
Box  755,  Oxford,  NE  68967. 

MC  150066  (Sub-5-13TA),  filed 
January  16, 1961.  Applicant:  STERLING 
TRANSPORT  DIVISION.  INC.,  2005 
South  Great  Southwest  Pkwy.,  Grand 
Prairie.  TX  75050.  Representative: 

Robert  K.  Frisch,  Brown  &  Walker.  2711 
Valley  View  Lane,  Suite  101,  Dallas,  TX 
75234.  Printed  cellophane  and  printed 
plastic  bags  between  Dallas  and  Tarrant 
Counties,  TX,  on  the  one  hand  and 
points  in  AR,  OK,  LA,  and  CO.  on  the 
other  hand.  Supporting  shipper 
Printpack,  Inc.,  2006  South  Great 
Southwest  Parkway,  Grand  Prairie,  TX 
75050. 

MC  150376  (Sub-5-6TA),  filed  January 

15. 1981.  Applicanb  C  &  M  CARTAGE 
CO.,  INC.,  P.O.  Box  94531,  Oklahoma 
City,  OK  73143.  Representative:  Greg  E. 
Summy,  P.O.  Box  1540,  Edmond,  OK 
73034.  (1)  textiles  and  textile  products 
and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  cited  in 
(I)  above,  between  points  in  the  U.S., 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Union 
Underwear  Company,  Inc.  Supporting 
shipper  Union  Underwear  Company, 
Inc.,  P.O.  Box  780,  Bowling  Green,  KY 
42101. 

MC  150943  (Sub-5-3TA].  filed  January 

16. 1981.  Applicant:  F.  H.  SMITH 
TRANSPORT.  INC.,  Route  A,  Box  83. 
Yellville.  AR  72687.  Representative: 
Thomas  B.  Staley,  1550  Tower  Building, 
Little  Rock,  AR  72201.  Charcoal 
briquettes,  between  the  facilities  of 
Cotter  Manufacturing  Company,  Inc., 
located  in  Cotter,  AR,  on  the  one  hand, 
and,  on  the  other,  points  and  places  in 
the  States  of  MO,  OK.  TX,  LA,  MS,  AL. 
TN.  KY.  OH,  IN.  IL,  lA.  MI  and  WI. 
Supporting  shipper  Cotter 
Manufacturing  Co.,  Inc.,  P.O.  Box  100, 
Cotter,  AR  77628, 

MC  151228  (Sub-5-2TA),  filed  January 

15. 1981.  Applicant:  EARL  PICK^S, 
d.b.a.  P  &  M  TRUCKING.  740  Iowa 
Street  Norman,  OK  73069. 
Representative:  Earl  Pickens  (same 
address  as  applicant).  Fine  box 
chocolate  and  raw  materials  used  in  the 
making  of  chocolate  (except  raw 
foodstuffs  in  bulk),  From  Ft.  Worth,  TX, 
to  points  in  the  U.S.  (except  AK  and  HI). 
Supporting  shipper:  Pangbum  Co.,  Inc., 
1900  Southeast  Loop  820.  Box  15050,  Ft. 
Worth,  TX  76119. 

MC  151238  (Sub-5-2TA),  filed  January 

16. 1981.  Applicant:  ZERO  TANK  & 
TRUCK  LINES,  INC.,  P.O.  Box  551, 
Channelview,  TX  77530.  Representative: 
Billy  R.  Reid,  1721  Carl  Street,  Fort 


Worth,  TX  76103.  Lighting  standards, 
irrigation  equipment,  control  devices, 
portable  tanks,  poles,  pipe,  tubing,  iron 
and  steel  articles,  related  parts  and 
attachments,  and  materials,  equipment 
and  supplies  used  in  the  manufacture, 
installation  and  maintenance  af  such 
commodities,  in  ocean  or  motor  carrier 
awned  cantainers  ar  equipment, 
between  Springer,  OK,  Benham,  TX  and 
Lubbock,  TX.  on  the  one  hand,  and,  on 
the  other,  the  ports  at  New  Orleans,  LA, 
Houston,  TX  and  Galveston,  TX. 
Supporting  shipper  Valmont  Industries. 
Inc.,  Hwy.  275  West,  Valley,  NE  68064. 

MC  152021  (Sub-5-14TA).  filed 
January  16, 1981.  Applicant:  IMPALA 
TRANSPORTATION  SERVICES.  INC., 
P.O.  Box  678, 1705  E.  Irving  Blvd.,  Irving, 
TX.  75060.  Representative:  Larry  P. 
Cardin,  President,  (same  address  as 
applicant).  Paper  and  paper  articles 
between  Grand  Prairie.  TX  and  all 
points  in  the  continental  U.S.  Supporting 
shipper.  Western  Kraft  Corp.,  1200  West 
N.  Carrier  Parkway,  Grand  Prairie,  TX. 

MC  152245  (Sub-5-OTA),  filed  January 

16. 1981.  Applicant  ARMOUR  FOOD 
EGRESS  CO.,  P.O.  Box  2785,  Amarillo, 
TX  79105.  Representative:  P.  L  Gordon, 
Manager — ^Transportation,  111  West 
Clarendon,  I%oenix,  AZ  85013.  Contract, 
Irregular.  (1)  Such  commodities  as  are 
dealt  in  by  wholesale,  retail  and  chain 
grocery  and  food  business  houses 
(except  frozen  commodities  and 
commodities  in  bulk);  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture,  sale  and  distribution  of 
the  commodities  listed  in  part  (1)  above; 
between  (a)  Houston,  TX  and  points  in 
OK;  (b)  Springfield,  OR  and  points  in  ID, 
UT  and  WA;  (c)  Kansas  City,  MO  and 
points  in  NE;  and  (d)  Chicago,  IL  and 
points  in  MO.  Restricted  to  the 
transportation  of  shipments  originating 
at  or  destined  to  the  facilities  of  The 
Clorox  Company  and  its  wholly-owned 
subsidiaries.  Supporting  shipper.  The 
Clorox  Company.  1221  Broadway, 
Oakland,  CA  94603. 

MC  153133  (Sub-5-3TA),  filed  January 

16. 1981.  Applicant:  TRANS  AMERICAN 
TRANSPORTATION  SYSTEM.  INC., 
Highway  59  South,  P.O.  Box  422, 

Stafford  77477.  Representative:  Patricia 
L  Altman,  2523  Avenue  H,  Rosenburg, 
TX  77471.  Lumber,  building  materials, 
and  wood  products,  between  points  in 
TX  LA,  MS,  AL,  on  the  one  hand,  and, 
on  the  other,  points  in  NM,  AZ,  and  and 
CO.  Supporting  shipper.  There  are  six 
supporting  shippers. 

MC  153362  (Sub-5-lTA),  filed  January 

16. 1981.  Applicant:  B  &  S,  INC.,  P.O.  Box 
344,  Anamosa,  lA  52205.  Representative: 
Richard  P.  Moore,  2720  First  Avenue 
N.E.,  P.O.  Box  1943,  Cedar  Rapids.  lA 
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52406.  Feed  and  feed  ingredients 
between  points  in  lA,  Wl,  MN,  ND,  SD, 
ME.  KS,  MO,  IL,  and  IN.  Supporting 
shipper.  Ralston  Purina  Co.,  Olin,  lA 
52320. 

MC 153387  (Sub-5-lTA],  filed  January 

16. 1981.  Applicant:  CAPITOL  TRUCK 
SERVICE,  INC.,  620  Doddridge,  St. 

Louis,  MO  63147.  Representative:  Ernest 
A.  Brooks  II,  1301  Ambassador  Bl^.,  St. 
Louis,  MO  63101.  (1)  Paint  and  paint 
products  from  Moberly,  MO,  to  points  in 
the  St.  Louis,  Mo.-East  St.  Louis,  ILL, 
commerical  zone  and  the  Kansas  City, 
MO-KS,  commercial  zone;  and  (2) 
Materials  and  supplies  used  in  the 
manufacture  and  distribution  of  paint 
and  paint  products  in  the  reverse 
direction.  Restricted  to  traffic  having  an 
immediate  prior  to  subsequent 
movement  by  rail.  Supporting  shippers: 
rrOFCA  Inc.,  500  NorAwest  Plaza,  P.O. 
Box  1067,  St.  Ann,  MO  63074.  E.  I.  du 
Pont  de  Nemours  &  Company,  1007 
Market  St.,  Wilmington,  DE  19898. 

MC  153550  (Sub-5-lTA),  filed  January 

15. 1981.  Applicant:  MEXICAN 
ORIGINAL  TRANSPORTATION  INC., 
P.O.  Box  1368,  Fayetteville,  AR  72701. 
Representative:  Marie  S.  Gray,  P.O.  Box 
872,  Atlanta,  GA  30301.  Parts, 
equipment,  materials  and  supplies  used 
in  the  manufacture  of  office  furniture 
from  Morristown,  TN  to  Springdale,  AR. 
Supporting  shipper.  PFI,  INC.,  P.O.  Box 
542,  Springdale,  AR  72767. 

MC  153603  (Sub-5-lTAJ,  filed  January 

15, 1981.  Applicant  ROCKET 
TRANSFER  COMPANY,  INC.,  702  Elm 
Street,  Des  Moines,  lA  50309. 
Representative:  Russell  H.  Wilson,  4400 
Merle  Hay  Road,  Des  Moines,  lA  50310. 
Contract  Irregular.  (1)  Kitchen  Sr 
bathroom  cabinets  countertops, 
appliances,  household  fixtures, 
television,  stereo,  radios  parts  and 
fireplace  units:  (2)  Such  commodities  as 
are  dealt  in  or  used  by  the 
manufacturers  and  distributors  of  paint, 
chemicals,  also  related  articles,  (Ij 
Between  points  and  places  in  lA  and 
points  and  places  in  continental  U.S.  (2) 
Points  and  places  in  the  State  of  lA. 
Supporting  shippers:  A.  A. 
Schneiderhahn,  6111  Park  Avenue,  Des 
Moines,  lA  50321;  and  Sherwin  Williams 
Co.,  101  Prospect,  Cleveland,  OH  44101. 

MC  153629  (Sub-5-1),  filed  January  16, 
1981.  Applicant  REID  WOODWARD 
CO.,  3327  West  Hillsboro,  El  Dorado,  AR 
71730.  Representative:  Joe  D. 

Woodward,  P.O.  Box  727,  Magnolia,  AR 
71753.  Oil  field  and  refinery  equipment 
and  supplies  between  points  in  LA,  TX 
and  AR.  Supporting  shipper.  Great 
Lakes  ChemicaL  P.O.  Box  1878,  El 
Dorado,  AR  n730. 


MC  200  (Sub-5-85TA),  filed  January 

19, 1981.  Applicant:  RISS 
INTERNATIONAL  CORPORATION. 

P.O.  Box  100,  215  W.  Pershing  Road, 
Kansas  City,  MO  64141.  Representative:  . 
H.  Lynn  Davis  (same  as  applicant). 
General  commodities  (except  household 
goods  as  defined  by  the  Commission, 
and  classes  A  S'B  explosives),  serving 
Houston,  TX  and  its  commercial  zone, 
as  off-route  points  in  connection  with 
applicant's  otherwise  authorized 
operations.  Applicant  intends  to  tack 
and  interline.  Supporting  shippers:  22. 

MC  200  (Sub-5-66TA),  ffled  January 

19, 1981.  Applicant:  RISS 
INTERNA’nONAL  CORPORA'HON, 

P.O.  Box  100,  215  W.  Pershing  Road, 
Kansas  City,  MO  64141.  Representative: 
H.  Lynn  Davis  (same  as  applicant).  Pulp, 
paper  and  related  products,  and 
chemicals  or  allied  products,  between 
points  in  Harris  County,  TX,  on  the  one 
hand,  and,  on  the  other,  points  in 
Buchanan  County,  MO.,  restricted  to 
traffic  originating  at  or  destined  to 
facilities  used  by  Farmland  Industries, 
its  affiliates,  suppliers,  or  vendors. 
Supporting  shipper.  Farmland  Industries, 
1417  Lower  Lake  Road.  St.  Joseph,  Mo 
64503. 

MC  10872  (Sub-5-2TA),  filed  January 

19, 1981.  Applicant  BE-MAC 
TRANSPORT  COMPANY.  INC.,  7400 
North  Broadway.  St.  Louis.  MO  63147. 
Representative:  Joel  H.  Steiner,  Axelrod, 
Goodman,  Steiner  &  Bazelon,  39  S. 
LaSalle  St.,  Chicago.  IL  00603.  Plastic 
film  and  materials,  ecaipment  and 
supplies  used  in  the  manufacture,  sale 
and  distribution  thereof  (except 
commodities  in  bulk),  between  points  in 
the  Tulsa,  OK,  commercial  zone  on  the 
one  hand,  and,  on  the  other,  points  in  IL 
on  and  north  of  Interstate  Hwy  70  and 
points  in  the  WI  counties  of  Racine, 
Rock,  Walworth,  Waukesha,  Kenosha, 
Milwaukee,  Washington,  Ozaukee, 
Sheboygan.  Jefferson,  Dodge,  Fon  du 
Lac,  Dane  and  Green.  Supporting 
shipper.  Annin  Plastics  OUahoma,  Inc., 
10001  East  54th,  Tulsa,  OK  74145. 
Applicant  intends  to  tack. 

MC  26825  (Sub-5-6TA),  filed  January 

19, 1981.  Applicant:  ANDREWS  VAN 
LINES,  INC.,  P.O.  Box  1609,  Norfolk,  NE 
'68701.  Representative:  Jack  L  Shultz, 
P.O.  Box  82028,  Lincoln,  NE  68501. 
Lumber,  lumber  products,  and  wood 
products  (except  commodities  in  bulk), 
between  points  in  the  U.S.,  for  the 
account  of  Hardware  Wholesalers,  Inc. 
Shipper  Hardware  Wholesalers,  Inc., 
P.O.  Box  2209,  Fort  Wayne,  IN  46801. 

MC  30378  (Sub-5-lTA),  filed  January 

19, 1981.  Applicant:  ASSOCIATED 
TRANSPORTS.  INC.,  9050  Pershall 
Road,  Hazelwood,  MO  63042. 


Representative:  Arnold  L  Burke.  180 
North  LaSalle  Street,  Chicago,  IL  60601. 
Motor  vehicles,  between  Wayne 
County,  MI  and  points  in  IL  MO,  KS,  lA. 
and  NE.  Supporting  shipper  Ford  Motor 
Company:  P.O.  Box  1529-B,  NAAO 
Bldg.;  Dearborn,  MI  48121. 

MC  35320  (Sub-5-42TA),  Bled  January 

19. 1981.  Applicant*  T.I.M.E.-DC,  INC., 
2598  74th  Street,  P.O.  Box  2550,  Lubbock, 
TX  79408.  Representative:  Kenneth  G. 
Thomas  (same  address  as  applicant). 
Common,  regular.  General  Commodities, 
except  household  goods  as  defined  by 
the  Commission,  and  Classes  A  and  B 
explosives,  serving  Wilburton,  OK  and 
its  commercial  zone  as  an  off-route 
point  in  connection  with  carrier’s 
otherwise  authorized  regular  route 
operations.  Supporting  shipper  Franklin 
Electric  Co.,  Siloam  Springs,  AR. 

Note. — Applicant  intends  to  tack  to  its 
existing  audiority  and  any  authority  it  may 
obtain  in  the  future  and  interline  with  other 
carriers. 

MC  35320  (Sub-5-43TA).  filed  January 

19. 1981.  Applicant:  T.I.M.E-DC.  INC., 
2598  74th  Street  P.O.  Box  2550,  Lubbock, 
TX  79408.  Representative:  Kenneth  G. 
Thomas  (same  address  as  applicant). 
Common,  regular.  General  commodities, 
except  household  goods  as  defined  by 
the  Commission,  and  classes  A  and  B 
explosives,  serving  Wentzville,  MO  and 
its  commercial  zone  as  an  off-route 
point  in  connection  with  carrier's 
otherwise  authorized  regular  route 
operations.  Supporting  shipper 
Dominion  Bridge,  Sulror,  Inc.,  Lachine, 
Quebec,  CN. 

Note. — ^Applicant  intends  to  tack  to  its 
existing  auAority  and  any  authority  it  may 
obtain  in  the  future  and  interline  with  other 
carriers. 

MC  35320  (Sub-5-44TA),  ffled  January 

19. 1981.  Applicant:  T.I.M.E.-DC,  INC., 
2598  74th  Street,  P.O.  Box  2550,  Lubbock, 
TX  79408.  Representative:  Kenneth  G. 
Thomas  (same  address  as  applicant). 
Common,  regular.  General  commodities, 
except  household  goods  as  defined  by 
the  Commission,  and  classes  A  and  B 
explosives,  serving  Fresno,  CA  and  its 
commercial  zone  as  an  off-route  point  in 
connection  with  carrier's  otherwise 
authorized  regular-route  operations. 
Supporting  shippers:  Ball  Glass 
Corporation,  Muncie,  IN. 

Note. — ^Applicant  intends  to  tack  to  its 
existing  authority  and  any  authority  it  may 
obtain  in  the  future  and  interline  with  other 
carriers. 

MC  85718  (Sub-5-2TA),  ffled  January 

19. 1981.  Applicant:  SEWARD  MOTOR 
FREIGHTS,  INC.,  P.O.  Box  126,  Seward, 
NE  68434.  Representative:  Bra^ord  E. 
Kistler,  P.O.  Box  82028,  Lincoln,  NE 
68501.  Soda  ash,  sodium  bicarbonate 
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and  sodium  carbonate  (except  in  bulk), 
from  Sweetwater  County,  WY,  to  pts  in 
IL,  lA.  KS,  MN,  MO,  NE.  SD  and  Wl. 
Supporting  shipper  McKesson 
Chemical,  Division  of  Foremost- 
McKesson,  Inc.,  Crocker  Plaza,  One  Post 
St.,  San  Francisco,  CA  94104. 

MC  93840  (Sub-5-4TA).  Tiled  January 

19, 1981.  Applicant:  GLESS  BROS.,  INC., 
P.O.  Box  219,  Blue  Crass,  lA  52728. 
Representative:  Larry  D.  Knox,  600 
Hubbell  Building,  Des  Moines,  lA  50309. 
Acids  and  chemicals,  in  bulk,  from 
Muscatine,  LA,  to  all  points  in  IL 
Supporting  shipper  K.  A.  Steel 
Chemicals,  Incorporated  2700  River 
Road,  Des  Plaines,  IL  60018. 

MC  106195  (Sub-5-2TA),  filed  January 

19, 1981.  Applicant:  CLARK  BROS. 
TRANSFER,  INC.,  900  North  First, 
Norfolk,  NE  68701.  Representative: 

Arlyn  L  Westergren,  Westergren  ft 
Hauptman.  P.C.,  Suite  201,  9202  W. 

Dodge  Rd.,  Omaha,  NE  68114.  Such 
commodities  as  are  dealt  in  and  used  by 
wholesale  grocery  and  general 
merchandise  stores  between  Gering, 
Norfolk,  and  Omaha,  NE,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
WL  IL  IN,  MI,  MO,  lA,  MN,  and  KS. 
Supporting  shipper  Shurfine-Central 
Corporation,  2100  North  Mannheim 
Road,  Northlake,  IL  60164. 

MC  111651  (Sub-5.2TA).  filed  January 
19, 1981^  Applicant:  MIDDLEWEST 
FREIGHTWAYS,  INC.,  8810  Prescott 
Avenue,  St.  Louis,  MO  63147. 
Representative:  Rudy  Yessin,  113  West 
Main  Street  Frankfort  KY  40601. 
Common,  regular.  General  commodities 
(except  classes  A  and  B  explosives.): 
Route  #1:  From  Chicago,  IL  to  Louisville, 
KY,  from  Chicago  over  1-94  and  1-80  to 
junction  of  1-65;  thence  over  1-65  to 
Louisville,  KY,  serving  all  intermediate 
points:  Route  #2:  Between  Louisville,  KY 
and  Mt  Sterling,  KY  via  U.S.  Hwy  60 
and  1-64,  serving  all  intermediate  points: 
Route  #3:  Between  Frankfort  KY  and 
Mt.  Sterling,  KY  over  U.S.  Hwy  460, 
serving  all  intermediate  points;  Route 
#4:  Between  Berea,  KY  and 
Georgetown,  KY  via  U.S.  Hwy  25  and  1- 
75,  serving  all  intermediate  points;  Route 
#5:  Between  U.S.  Hwy  25  and  Paris,  KY 
over  KY  Hwy  627;  Route  #6:  Between 
Frankfort  KY  and  Danville,  KY  via  U.S. 
Hwy  127,  serving  all  intermediate  points: 
Route  #7:  Between  Lawrenceburg,  KY 
and  Cynthiana,  KY  over  U.S.  Hwy  62. 
serving  all  intermediate  points:  Route 
#8:  Between  Cynthiana.  KY  and 
Stanford,  KY  via  U.S.  Hwy  27,  serving 
all  intermediate  points;  Route  #9: 
Between  Danville.  KY  and  Richmond, 

KY  over  U.S.  Hwy  52;  Route  #10: 
Between  Lexington,  KY  and 
Harrodsburg,  KY  via  U.S.  Hwy  68, 


serving  all  intermediate  points,  and  the 
off-route  point  of  Wilmore,  KY;  Route 
#11:  Between  Danville,  KY  and  U.S. 

Hwy  68  over  KY  Hwy  33,  serving  ail 
intermediate  points;  Route  #12:  Between 
Niholasville,  KY  and  U.S.  Hwy  68  over 
KY  Hwy  29;  Route  #13;  Between 
Danville,  KY  and  Stanford.  KY  over  U.S. 
Hwy  150;  Route  #14:  Between  Interstate 
64  and  U.S.  Hwy  127,  over  KY  Hwy  151. 
Applicant  intends  to  tack  and  interline. 
Supporting  shipper  There  are  109. 

MC  112713  (Sub-&-29TA).  filed 
January  19, 1981.  Applicant  YELLOW 
FREIGHT  SYSTEM.  INC.,  P.O.  Box  7270, 
Overland  Park,  KS  66207. 

Representative:  William  F.  Martin,  Jr., 
P.O.  Box  7270,  Overland  Park,  KS  66207. 
General  commodities  (except  those  of 
unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commdities  in  bulk 
and  those  requiring  special  equipment), 
between  West  Helena,  AR,  and  points  in 
the  U.S.  Supporting  shipper.  Eli  Lilly  and 
Company.  307  East  McCarty  Street 
Indianapolis.  IN  46285. 

MC  112713  (Sub-5-30TA),  filed 
January  19, 1981.  Applicant:  YELLOW 
FREIGHT  SYSTEM.  INC.,  P.O.  Box  7270, 
Overland  Park,  KS  66207. 
Representative:  William  F.  Martin,  Jr., 
P.O.  Box  7270,  Overland  Paric.  KS  66207. 
Common;  regular.  General  commodities 
(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commdities 
in  bulk  and  those  requiring  special 
equipment),  serving  Red  Wing,  MN.  as 
an  off-route  point  in  connection  with 
carrier’s  otherwise  authorized 
operations.  Restricted  to  traffic  moving 
for  the  account  of  Durkee-Atwood 
Company,  Inc.,  Applicant  intends  to 
tack.  Supporting  shipper.  Durkee- 
Atwood,  215  N.E.  7th  St,  Minneapolis, 
MN  55413. 

MC  112713  (Sub-5-3lTA}.  filed 
January  19, 1981.  Applicant  YELLOW 
FREIGHT  SYSTEM,  INC.,  P.O.  Box  7270, 
Overland  Park,  KS  66207. 
Representative:  William  F.  Martin,  Jr., 
P.O.  Box  7270,  Overland  Paries,  KS 
66207.  Common;  regular.  General 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment), 
serving  Maxwell.  TX.  as  an  off-route 
point  in  connection  with  carrier's 
otherwise  authorized  operations. 
Applicant  intends  to  tack.  Supporting 
shipper  Nagel  Manufacturing  ft  Supply 
Co..  P.O.  Box  248,  Maxwell,  TX  78656. 

MC  114273  (Sub-5-39TA),  filed 
January  19, 1981.  Applicant  CRST,  Inc., 
P.O.  Box  68,  Cedar  Rapids,  LA  52406. 


Representative:  Kenneth  L  Core, 
Corporate  Counsel  (same  as  above). 
Titanium  dioxide  (except  in  bulk  or  tank 
vehicles),  from  Camden  County,  NJ  and 
Ashtabula  County,  OH  to  points  in  and 
east  of  ND.  SD,  NE.  KS,  OK,  and  TX. 
Supporting  shippers):  G  ft  W  Natural 
Resources  Group,  2200  First  American 
Center,  Nashville,  TN  37238. 

MC  119399  (Sub-5-4lTA).  filed 
January  19, 1981.  Applicant: 

CONTRACT  FREIGHTERS.  INC.,  P.O. 
Box  1375,  2900  Davis  Boulevard,  Joplin, 
MO  64801.  Representative:  Thomas  P. 
O'Hara  (address  same  as  applicant 
above).  Foodstuffs;  viz:  Bread  making 
compounds:  prepared  edible  flour, 
dessert  preparations;  icing  powders. 
From  Olathe,  KS  to  Jackson,  Kalamazoo, 
Lansing,  and  Saginaw,  MI;  Cincinnati, 
OH  and  Ft.  Wayne,  IN.  Supporting 
shipper  Paniplus  Company,  Olathe,  KS. 

MC  124673  (Sub-5^A),  fried  January 

19. 1981.  Applicant:  FEED 
TRANSPORTS.  INC.,  P.O.  Box  2167, 
Amarillo,  TX  79105.  Representative:  Gail 
Johnson  (same  as  applicant).  Anhydrous 
ammonia,  from  Lake  Charles,  LA,  to 
points  in  TX  and  AR.  Supporting 
shipper  Terra  Chemicals  International, 
Inc.,  P.O.  Box  1828,  Sioux  City.  lA  51102. 

MC  134752  (Sub-5-lTA),  fried  January 

19. 1981.  Applicant:  HILL  ft  WILLIAMS 
BROS.,  INC.,  799  44th  Street,  Marion,  lA 
52302.  Representative:  William  L 
Fairbank,  1980  Financial  Center,  Des 
Moines,  LA  50309.  Carpet  and  carpet 
padding,  from  points  in  GA,  IN.  MS,  NC. 
PA,  SC  and  TN  to  points  in  LA.  There 
are  six  supporting  shippers. 

MC  135797  (Sub-5-95TA).  fried 
January  19.  IflNBl.  Applicant:  J.  B.  HUNT 
TRANSPORT.  INC.,  P.O.  Box  130, 

Lowell,  AR  72745.  Representative:  Paul 
R.  Bergant  (address  same  as  applicant). 
Internal  combustion  engines  and  parts 
thereof,  between  points  in  MI,  on  the 
one  hand,  and,  on  the  other,  points  in 
OK.  Supporting  shipper  United  Engines, 
Inc.,  5555  West  Reno,  Oklahoma  City. 
OK  73127. 

MC  136788  (Sub-5-48TA),  fried 
January  19. 1981.  Applicant:  ROBCO 
TRANSPORTA’nON,  INC.,  P.O.  Box 
10375,  Des  Moines,  lA  50306. 
Representative:  Larry  D.  Knox,  600 
Hubbell  Building,  Des  Moines,  50309.  (1) 
Such  commodities  as  are  dealt  in  by 
food  business  houses,  and  (2) 
equipment,  materials,  and  supplies  used 
in  the  manufacture,  distribution,  or  sale 
of  the  commodities  in  (1)  above. 
between  Cherokee  County,  SC,  and 
Cuyahoga  County,  OH,  and  Cleveland, 
OR  on  the  one  hand,  and,  on  the  other, 
points  in  lA.  IL  IN,  KS,  KY,  MI.  MN. 
MO.  NE.  ND,  OH,  SC,  SD.  TN.  and  Wl. 
Supporting  shipper  Stouffer  Foods 
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Corporation.  5750  Harper  Road,  Solon, 
OH  44139. 

MC 138060  (Sub-5-6TA).  filed  January 

19, 1981.  Applicant:  LUQUS,  INC.,  2512 
South  163rd  Street.  Omaha,  NE  68130. 
Representative:  Max  Vance,  2512  South 
163rd  Street,  Omaha,  NE  68130.  Meats 
and  Packinghouse  products.  From  the 
facilities  of  Greater  Omaha  Packing  Co.. 
Inc.,  at  Omaha,  NE  to  points  in  lA,  IL, 

WI  and  OH.  Supporting  shipper  Greater 
Omaha  Packing  Co.,  Inc.,  5100  South 
28th  Street,  Omaha.  NE  68107. 

MC  139284  (Sub-5-8TA).  filed  January 

19, 1981.  Applicant:  TRUCKER’S  INC., 
P.O.  Box  337, 4316  South  Main  St., 
Stafford.  TX  77477.  Representative: 
Damon  R.  Capps,  Suite  1230,  Capital 
National  Bank  Bldg.,  1300  Main  St., 
Houston,  TX  77002.  Kiln  dust  (flu  Dust) 
between  points  in  TX  and  LA. 

Supporting  shipper.  Solididust,  Inc.,  8114 
Misty  Vale,  Houston,  TX  77075. 

MC  140665  (Sub-5-54TA).  filed 
December  22, 1980.  Applicant  PRIME, 
INC.,  P.O.  Box  4208,  Springfield,  MO 
65804.  Representative:  H.  J.  Anderson, 
P.O.  Box  4208,  Springfield,  MO  65804. 
Furniture  and  furniture  parts  fiom 
Lebanon,  MO.  to  points  in  CA,  MN,  OR, 
UT,  WA,  and  TX.  Supporting  shipper 
Bear  Creek  Furniture  Manufacturing  Co., 
Inc.,  Route  4,  Lebanon,  MO  65536. 

MC  140665  (Sub-5-57TA}.  filed 
January  16, 1981.  Applicant:  PRIME, 

INC.,  P.O.  Box  4208,  Springfield,  MO 
65804.  Representative:  H.  J.  Anderson, 
P.O.  Box  4208,  Springfield,  MO  65804. 
Empty  Wine  Bottles  from  San  Francisco, 
CA,  to  New  Braunfels,  TX.  Supporting 
shipper  Moyer  Texas  Champagne 
Company,  1941 1.H.  E.  New  Braunfels, 

TX  78130. 

MC  142672  (Sub-5-17TA),  filed 
January  19. 1981.  Applicant:  DAVID 
BENEUX  PRODUCE  &  TRUCKING, 

INC.,  P.O.  Drawer  F.  Mulberry,  AR 
72947.  Representative:  Don  Garrison, 
Esq.,  P.O.  Box  1065,  Fayetteville,  AR 
72701.  Paper  Articles  and  Plastic 
Articles  and  Materials,  Equipment  and 
Supplies  used  in  the  manufacture 
thereof— Between  Sebastian  County, 

AR,  on  the  one  hand,  and,  on  the  other, 
points  in  CA,  CO  and  WA.  Supporting 
shipper  American  Can  Company.  Inc., 
P.O.  Box  428,  Ft.  Smith,  AR  72902. 

MC  144449  (Sub-5-lTA),  filed  January 

19. 1981.  Applicant:  A  &  A  MOVING  & 
STORAGE  CO.,  d.b.a.  A  &  A 
CONTRACT  CARRIERS,  414  Blue 
Smoke  Court  West.  Fort  Worth,  TX 
76105.  Representative:  Billy  R.  Reid,  1721 
Carl  Street,  Fort  Worth,  TX  76103. 
Contract,  Irregular.  Greeting  cards,  from 
Dallas,  TX.  to  Secaucus,  NJ.  for  the 
account  of  Drawing  Board  Greeting 


Cards,  Inc.,  Dallas,  TX.  Supporting 
shipper  Drawing  ^ard  Greeting  Cards, 
Inc.,  P.O.  Box  220355,  Dallas.  TX  75222. 

MC  147196  (Sub-5-19TAJ.  filed 
January  19. 1981.  Appliant:  ECONOMY 
TRANSPORT.  INC.,  P.O.  Box  50282, 

New  Orleans,  La.  70150.  Representative: 
Donald  A.  Larousse,  P.O.  Box  50282, 

New  Orleans,  La.  70150.  Contract' 
Irregular.  Cleaning  Compounds, 
Detergents,  Waxes  and  Toilet  Articles, 
between  CLARK  County,  IN,  on  the  one 
hand,  and,  on  the  other,  the  48  states 
under  a  continuing  contract  or  contracts 
with  Colgate  Palmolive  Company. 
Jefiersonville.  IN.  Supporting  shipper 
Colgate  Palmolive  Co..  P.O.  Box  9, 
Jeffersonville,  IN  47130. 

MC  147196  (Sub-5-20TA).  filed 
January  19, 1981.  Appliant:  ECONOMY 
TRANSPORT.  INC..  P.O.  Box  50262, 

New  Orleans,  La.  70150.  Representative: 
Donald  A.  Larousse.  P.O.  Box  50262, 

New  Orleans,  La.  70150.  Contract' 
Irregular.  Bread  Crumbs,  Breadmaking 
Ingredients  and  Preparations  (except  in 
bulk  and  other  than  frozen)  and  supplies 
and  equipment  related  thereto  between 
Vanderburgh  County,  IN,  on  the  one 
hand,  and,  on  the  other,  the  48  states 
under  a  continuing  contract  or  contracts 
with  Modem  Maid  Foods  Products,  Inc., 
Evansville,  IN.  Supporting  shipper 
Modem  Maid  Foods  Products,  Inc.,  200 
Garden  City  Plaza,  Garden  City,  NY 
11530. 

MC  147378  (Sub-5-3TA),  filed  January 

19, 1981.  Applicant:  BAMA 
TRANSPORTA'nON  CO..  INC.,  5247 
East  Pine,  Tulsa,  OK  74115. 
Representative:  Jack  R.  Anderson,  Rahal 
&  Anderson,  A  I^fessional 
Corporation,  Suite  305,  Reunion  Center, 

9  East  Fourth  Street,  Tulsa,  OK  74103. 
Fruit  fuice  from  Downey.  CA  to  Sparics, 
NV;  ^oenix,  AZ;  Tulsa,  OK; 

Hutchinson,  KS;  Detroit,  MI;  Seattle, 

WA;  Portland,  OR  and  Houston,  TX. 
Supporting  shipper  L  &  A  Juice 
Company,  Inc.,  8100  Nance,  Downey.  CA 
90241. 

MC  148035  (Sub-5-5TA),  filed  January 

19. 1981.  Applicant:  QUANDT 
TRANSPORT  SERVICE,  INC.,  2806 
North  11th  Street,  Omaha,  NE  68110. 
Representative:  Arlyn  L  Westergren. 
Westergren  &  Hauptman,  P.  C.,  Suite 
201, 9202  W.  Dodge  Rd.,  Omaha,  NE 
68114.  Denatured  alcohol.  From 
Atchison,  KS,  to  points  in  lA  and  NE. 
Supporting  shipper  Jones  Oil  Co..  Inc., 
P.O.  Box  30225.  Lincoln.  NE  68503. 

MC  148107  (Sub-5-3TA).  filed  January 

19. 1981.  Applicant:  JESSE  J.  MESA, 
d.b.a.  J.  J.  MESA  TRUCKING  CO..  1500 
S.  Zarzamora  Street,  San  Antonio,  TX 
78207.  Representative:  Ronald  Mercier, 
1500  S.  Zarzamora  St.,  San  Antonio.  TX 


78207.  Food  and  related  products 
between  FL.  GA,  AL,  TX.  AR,  MO.  IL. 
WL  lA.  NE.  OK,  LA,  NM,  CO,  UT.  AZ. 
NV.  CA.  KS,  MS,  ID.  WA.  OR.  and  TN. 
Supporting  shipper  Texsun  Corp.,  522 
Texas  Blvd.,  Weslaco.  TX  78596. 

MC  149026  (Sub-5-22TA).  filed 
January  19, 1961.  Applicant  TRANS¬ 
STATES  LINES,  INC.,  P.O.  Box  1486, 

Van  Buren,  AR  72956.  Representative: 
Larry  C.  Price  (address  same  as  above). 
Chemicals  or  allied  products  (except  in 
bulk)  and  material,  equipment  and 
supplies  used  in  the  manufacture, 
distribution  and  production  of  the  above 
named  articles,  l^tween  Houston,  TX 
and  Baltimore.  MD  and  their  respective 
commercial  zones,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.  (except 
AK  &  HI).  Supporting  shipper  ‘Ilie 
Cosmin  Corporation;  Crossroads  1635 
North  East  Loop  410;  San  Antonio,  TX 
78209. 

MC  149028  (Sub-5-23TA).  filed 
January  19,  IfiNSl.  Applicant  'TRANS- 
STATES  LINES,  INC.,  P.O.  Box  I486. 

Van  Buren,  AR  72956.  Representative: 
Larry  C.  Price  (address  same  as  above). 
Building  materials  and  related  articles, 
material,  equipment  and  supplies  used 
in  the  manufacture,  distribution  and 
assembly  thereof:  between  Port  Smith, 
AR;  Colorado  Springs,  CO.  and  Toledo. 
OH;  on  the  one  han^  and,  on  the  other, 
points  in  the  U.S.  (except  AK  &  HI). 
Supporting  shipper  Therma-Tm 
Division  of  LS.*!*.;  2806  N.  Reynolds 
Road;  Toledo.  OH  43615. 

MC  151158  (Sub-5-2TA).  filed  January 

19, 1981.  Applicant  BROWN  TRANSIT. 
INC.,  325  Ingram,  Conway,  AR  72032. 
Representative:  A.  Doyle  Cloud,  Jr.,  2008 
Claric  Tower.  5100  Poplar  Avenue. 
Memphis,  TN  38137.  Processed  potatoes 
between  points  in  ID,  on  the  one  hand, 
and,  on  the  other,  points  in  AR. 
Supporting  Shipper  Institutional  Food 
Brokers,  Ina.  P.O.  Box  4706,  Little  Rock. 
AR,  72201. 

MC  153658  (Sub-5-lTA),  filed  January 

19, 1981.  Applicant:  GULF 
ENTERPRISES.  INC.,  P.O.  Box  1860,  U 
Porte,  'TX  77571.  Representative:  Wade 
R  Brown  P.O.  Box  217  Bessemer.  AL 
35020.  Contract,  Irregular.  General 
Commodities,  in  intermodal  containers 
or  trailers,  having  a  prior  or  subsequent 
movement  by  rail  or  water,  between 
points  in  Brazoria  County.  TX.  on  the 
one  hand,  cuid,  on  the  other,  point  in 
Galveston  and  Harris  Counties,  'TX, 
under  continuing  contract(s)  with  Dow 
Chemical  USA  and  Shintedi,  Inc. 
Supporting  shippers:  Dow  Chemical. 
USA,  Texas  Division,  Freeport,  'TX, 
775A1  and  shintech,  Inc.,  5618  ^st 
Highway  332,  Freeport,  TX,  77541. 
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MC  53660  (Sub-5-lTA),  filed  January 

19. 1961.  Applicant:  PAUnL  PELUNGER 
A^  SON.  P.O.  Box  66,  Monticelio,  lA 
52310.  Representative:  William  L 
Fairbank,  1960  Financial  Center.  Des 
Moines,  lA  50309.  Meat  and  men t 
products,  from  the  facilities  of  Des 
Moines  Meat  Packing  Corporation  at 
Des  Moines.  lA.  to  points  in  IL,  IN,  KS, 
MI.  MN.  MO.  NE.  OK.  OH.  TN  and  WI. 
Supporting  shipper.  Des  Moines  Meat 
Packing  Corp.,  1631  Maury  Street,  Des 
Moines,  lA  50307. 

THE  FOLLOWING  APPUCATIONS 
WERE  HLED  IN  REGION  6.  SEND 
PROTESTS  TO:  INTERSTATE 
COMMERCE  COMMISSION.  REGION  6 
MOTOR  CARRIER  BOARD,  P.O.  BOX 
7413,  SAN  FRANCISCO,  CA  94120. 

MC  153578  (Sub-6-lTA).  filed  January 

12. 1981.  Applicant:  ALPINE 
TRANSPORT,  INC.,  225  Commerce, 
Missoula,  MT  59801.  Representative: 

John  C.  Doubek,  314  Fuller  Avenue, 
Helena,  MT  59601.  Contract  Carrier, 
Irregular  routes:  lumber,  plywood, 
particle  board,  fiber  board,  sheet  rock, 
paneling,  redwood,  cedar  products, 
roofing  and  asphalt  products,  moulding, 
insulation,  doors,  trusses,  wood  beams, 
laminated  wood  products,  treated  wood 
products,  posts,  poles,  pilings,  buildings 
materials  and  wood  products,  between 
points  in  MT,  WA.  OR,  CA.  ID.  UT.  WY, 
SD,  MN,  ND,  LA  and  NE,  for  the  account 
of  Missoula  Forest  Products,  Inc.,  for  270 
days.  Supporting  shipper  Missoula 
Forest  P^ucts,  Inc.,  1702  Rankin  Street, 
Missoula,  MT  59801. 

MC  138313  (Sub-6-6TA),  filed  January 

9. 1981.  Applicant:  BUILDERS 
TRANSPORT  INC.,  409-14th  St.  S.W.. 
Great  Falls,  MT  59404.  Representative: 
Irene  Warr  430  Judge  Bldg.,  Salt  Lake 
City,  UT  84111.  Steel,  from  Salt  Lake  and 
Utah  Counties,  UT  to  points  in  MT  for 
270  days.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper 
Superior  Welding  Service,  Great  Falls, 
MT. 

MC  71652  (Sub-6-6TA),  filed  January 

8. 1981.  Applicant:  BYRNE  TRUCKING, 
INC.,  P.O.  Box  280,  Medford,  OR  97501. 
Representative:  David  J.  Stewart,  P.O. 
Box  280,  Medford,  OR  97501.  (1) 
Aluminum:  (2)  aluminum  building 
products,  and  (3)  aluminum  mill 
products  between  the  facilities  of 
Alumax  Building  Products  Division  of 
Alumax  Fabricated  Products,  Inc.,  at  or 
near  Woodland,  CA;  Perris  Valley,  CA; 
and  Reverside,  CA;  on  the  one  hand, 
and  on  the  other,  points  in  AZ  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Alumax 
Building  Products  Division  of  Alumax 
Fabricated  Products,  Inc.,  1495  Columbia 
Avenue,  Riverside,  CA  92517. 


MC  149138  (Sub-8-2TA),  filed  January 

9. 1961.  Applicant:  CKM  EXPRESS  CO.. 
4250  Oneida  St.  Suite  130,  Denver.  CO 
80239.  Representative:  William  J. 
Lippman,  Steele  Park,  Suite  330, 50  So. 
Steele  St..  Denver.  Co  80209.  Such 
merchandise  as  is  dealt  in  or  used  by 
grocery  and  food  business  houses 
(except  commodities  in  bulk)  fit>m 
points  in  the  St.  Louis  Commercial  Zone 
to  points  in  AR,  lA,  CO,  MN,  NE  and 
TX,  for  270  days.  Supporting  shipper 
Lever  Brothers,  1400  North 
Pennsylvania,  St  Louis,  MO  63133. 

MC  152534  (Sub-6-2TA),  filed  January 

9. 1981.  Applicant:  CALIFORNIA- 
AMERICAN  TRUCKING.  INC.,  P.O.  Box 
288,  Grenada,  CA  96038.  Representative: 
John  R.  Harleman  (same  address  as 
applicant).  Contract  carrier.  Irregular 
routes:  Farm  and  ranch  equipment, 
materials,  supplies  and  commodities 
used  in  the  manufacture  thereof, 
between  points  in  and  west  of  MN.  lA, 
MO,  AR,  LA,  for  the  account  of 
Farmaster  Div.  of  Wickes  Corp.,  for  270 
days.  Supporting  shipper  Farmaster  Div. 
of  Wiches  Corp.,  P.O.B.  220, 

Shenandoah,  lA.  51601. 

MC  151165  (Sub-6-2TA),  filed  January 

12. 1981.  Applicant:  CATHAY.  INC., 

7680  S.  State  St,  Midvale,  UT  84047. 
Representative:  Dix  H.  McMullin  (same 
address  as  applicant).  Ice  cream,  bakery 
items,  and  materials  and  supplies  used 
in  the  manufacturing  and  packaging  of 
ice  cream  and  bakery  items,  from  ^It 
Lake  City,  UT,  and  Los  Angeles,  CA,  to 
points  in  AZ,  CA,  NV,  CO,  and  UT,  for 
270  days.  Supporting  shipper  McWilly’s 
Company,  Inc.,  5175  Greenpine  Dr.,  Salt 
Uke  City,  UT  84107. 

MC  138543  (Sub-8-lTA),  filed  January 

13. 1961.  Applicant  GARY 
SCANNAVINO.  d.b.a.  Cherokee  Freight 
Lines,  5463  Cherokee  Rd.,  Stockton,  CA 
95205.  Representative:  Thomas  M. 
Loughran,  100  Bush  St,  21st  Floor,  San 
Francisco,  CA  94104.  Granulated  sugar, 
in  bulk,  in  hopper  type  vehicles,  fit)m 
Rupert  Twin  Falls  and  Nampa,  ID  to 
Woodland,  Spreckels,  Mcuiteca  and 
Mendota,  CA  for  270  days  under  a 
continuing  contract(s)  with  Amstar 
Corporation,  Spreckels  Sugar  Division. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Amstar 
Corporation,  Spreckels  Sugar  Division, 

50  California  St.,  San  Francisco,  CA 
94111. 

MC  140409  (Sub-6-4TA),  filed  January 

12. 1981.  Applicant:  CIRCLE  B 
TRANSPORTATION  CORPORATION 
OF  NORTH  DAKOTA,  P.O.  Box  207, 
Wheat  Ridge,  CO  80033.  Representative: 
Robert  W.  Armstrong  (same  as 
applicant).  General  commodities  (except 
Household  Goods  os  defined  by  the 


Commission  and  classes  A  and  B 
explosives)  Between  (A)  points  in  CO 
and  points  in  CA,  and  (B)  Orleans  Co., 
LA,  and  Houston,  TX,  and  points  in  CO, 
UT,  and  WY,  and  (C)  from  Orieans,  Co„ 
LA,  to  all  points  in  the  United  States, 
except  HI,  but  including  the  District  of 
Columbia,  further  restricted  to  traffic 
having  a  prior  or  subsequent  movement 
by  water  or  rail  for  270  days.  Supporting 
sMppers:  Alltransport,  Inc.,  520 
International  Trade  Mart,  New  Orleans, 
LA,  70130;  Lykes  Bros.  Steamship  Co., 
Inc.,  300  Poydras  St.,  New  Orleans,  LA 
70130;  Protecto  Wrap  Company,  2255  Sa 
Delaware  St.,  Denver,  CO,  80223;  Atlas 
Metal  &  Iron  Corp.,  318  Walnut  Street, 
Denver,  CO  80204;  Iron  &  Metals,  Inc., 
5555  Franklin  Street  Denver.  CO  80216. 

MC  135989  (Sub-8-6TA),  filed  January 

12. 1981.  Applicant:  COAST  EXPRESS, 
INC.,  14280  Monte  Vista  Ave.,  Chino, 

CA  91710.  Representative:  William  J. 
Lippman,  Steele  Park,  Suite  330,  50 
South  Steele  St,  Denver,  CO  80209. 
Contract  carrier,  irregular  routes. 
Materials,  supplies  and  equipment  used 
in  the  manufacture  of  windows,  doors 
and  axles  (a)  frt)m  points  in  the  U.S. 
(except  AK  and  HI)  to  Cucamonga,  CA 
and  Staton,  OR;  and  (b)  between 
Cucamonga.  CA  and  Staton,  OR,  under 
continuing  contract(s)  with  Philips 
Industries,  Inc.  for  270  days.  Supporting 
shipper  Philips  Industries,  Inc.,  9141 
Arrow  Highway,  Cucamonga,  CA  91730. 

MC  67156  (Sub-8-3TA),  filed  January 

12. 1981.  Applicant:  CONTAINER 
TRANSPORT  COMPANY,  Division  of 
Fibreboard  Corporation  (P.O.  Box  1409), 
Antioch,  CA  94509.  Representative:  P. 

W.  Pollock  (same  as  applicant). 

Contract  carrier,  irregular  routes.  (1) 
Corrugated  Fibreboard  Boxes,  from 
points  in  Los  Angeles  and  Orange 
Counties,  CA  to  points  in  Maricopa 
County.  AZ;  and  (2)  Waste  Paper  from 
points  in  Maricopa  County,  AZ  to  points 
in  Los  Angeles  and  Orange  Counties. 

CA  for  the  account  of  (1)  Allied 
Corrugated  Box  Co.,  Inc.  and  (2) 
California  Paper  Stock  for  270  days.  An 
underlying  ETA  seeks  120  authority. 
Supporting  shippers:  Allied  Corrugated 
Box  Co.,  Inc.,  7215  South  Crider  Ave., 
Pico  Rivera,  CA  90060.  California  Paper 
Stock,  2914  East  Catella  Ave.,  Suite  104, 
Orange,  CA  92667. 

MC  145054  (Sub-6-6Ta),  filed  January 

14. 1981.  Applicant:  COORS 
TRANSPORTATION  COMPANY.  5101 
York  SL,  Denver.  CO  80216. 
Representative:  Leslie  R.  Kehl,  1660 
Lincoln  St.,  Suite  1600,  Denver,  CO 
80264.  Contract  carrier,  irregular  routes; 
General  Commodities  (except  classes  A 
and  B  explosives)  between  points  in  the 
U.S.  under  continuing  contract(s)  with 
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Hedstrom  U.S.A.  Inc.  d.b.a.  Outdoor 
Sports  Industries  for  270  days. 

Supporting  shipper.  Hedstrom  U.S.A. 

Inc.  d.b.a.  Outdoor  Sports  Industries  907 
E.  62nd  Ave.,  Denver.  CO  80216. 

MC 153585  (Sub4i-1TA),  filed  January 

12. 1981.  Applicant:  DONALD 
WALDMANN  d.b.a.  D  &  W 
EQUIPMENT.  819  Holly.  Sterling,  CO 
80751.  Representative:  Donald 
Waldmann  (same  as  applicant). 

Contract  carrier,  irregular  routes:  wood 
and  wood  composition  building 
materials  and  asphalt  shingles,  from  all 
points  in  CA.  OR,  WA,  lA,  MT  and  UT 
to  all  points  in  CO,  NE  and  WY,  for  the 
accounts  of  Quality  Lumber  &  Supply, 

Inc.,  Sterling.  CO  and  General  Building 
Materials,  &iglewood,  CO.  for  270  days. 
Restricted  to  service  for  supporting 
shippers.  Supporting  shippers:  Quality 
Lumber  &  Supply.  Inc,  502  S.  11th  Ave., 
Sterling.  CO  80751;  General  Building 
Materials.  5650  S.  Syracuse  Circle, 
Englewood,  CO  80111. 

MC  136605  (Sub-0-24TA),  filed 
January  9, 1961.  Applicant:  DAVIS 
TRANSPORT.  INC..  P.O.  Box  8129, 
Missoula,  MT  59807.  Representative: 
Allen  P.  Felton  (same  as  applicant).  Iron 
or  steel  articles,  between  points  in  the 
United  States  in  and  west  of  ML  IN,  IL. 
MO,  OK,  TX  and  the  facilities  of  Joslyn 
Mfg.  and  Supply  Company,  locat^  at  or 
near  Franklin  Paric,  IL,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Joslyn 
Mfg.  and  Supply  Co..  9200  W.  Fullerton 
Ave.,  Frankihi  Paik,  IL  60131. 

MC  152115  (Sub-8^TA),  filed  January 

9. 1981.  Applicant  GEORGE  KUIPHOF 
d.b.a.  G.  K.  DISTRIBUTING  CO..  13924 
Maryton,  Santa  Fe  Springs,  CA  90670. 
Representative:  George  Kuiphof  (same 
address  as  above).  Paper  articles, 
plastic  article,  including  but  not  limited 
to  expand  or  foam  articles,  between  Los 
Angeles  Commercial  Zone,  CA  on  one 
hand,  and  points  and  places  AZ  and  NV 
on  the  other  hand  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper.  Alchem 
Plastics,  14233  Gannet  St,  La  Mirada, 

CA  90638. 

MC  152115  (Sub4t-5TA).  filed  January 

9. 1981.  Applicant  GEORGE  KUIPHOF 
d.b.a.  G.  K.  DISTRIBUTING  CO..  13924 
Maryton,  Santa  Fe  flings,  CA  90670. 
Representative:  George  Kuiphof  (same 
address  as  above).  CabineU;  stove  or 
range  canopies  or  hoods:  sheet  steel 
articles;  fans,  electric:  light  fixtures; 
receptors,  shower  bath:  stalls,  shower 
bath;  paper  holders;  towel  bars,  steel 
between  Los  Angeles  Commercial  Zone, 
CA  and  points  in  AZ  and  NV  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper.  Dura  Steel 


Corp.,  13901  S.  Carmenita  Rd.,  Santa  Fe 
Springs,  CA  90670. 

MC  136066  (Sub-&-2TA).  filed  January 

13. 1981.  Applicant  GUILEY 
TRUCKING,  INC.,  8615  Pecan  Ave., 
Fontana,  CA  92335.  Representative: 
Milton  W.  Flack,  8383  Wilshire  Blvd., 
Suite  900,  Beverly  Hills,  CA  90211.  Iran 
and  steel  articles  from  the  fadlities  of  C. 
F.  ft  L  Steel  Corporation  at  Pueblo,  CO, 
to  points  in  AZ,  CA.  NV  and  NM,  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper.  C.  F.  ft  I. 
Steel  Corporation.  P.O.  bIox  316,  Pueblo, 
CO  81002. 

MC  149564  (Sub^lTA),  filed  January 

9. 1981.  Applicant  BOB  HUBBARD 
HORSE  TRANSPORTATION.  INC., 

P.O.B.  277,  Walnut  CA  91789. 
Representative:  William  J.  Monheim, 

P.O.  1756,  Whittier.  CA  90609.  (1)  Non¬ 
exempt  livestock,  (2)  personal  effects  of 
attendants,  and  (3)  supplies  and 
equipment  used  in  the  care, 
traiuportation,  racing,  and  exhibition  of 
non-exempt  livestock,  between  points  in 
the  U.S..  for  270  days.  An  imdetlying 
ETA  seeks  120-day8  authority. 

Supporting  shipper  There  are  9 
shippers.  Their  statements  may  be 
examined  at  the  Regional  Office  listed. 

MC  145229  (Sub-6-lTA),  filed  January 

12. 1981.  Applicant  JAMES  D.  BASALO 
AND  HAROLD  W.  FULLERTON  d.b.a.  J 
ft  H,  1600  N.  Ave.  West  Missoula,  MT 
59801.  Representative:  Walter  Aimo 
(address  same  as  applicant's). 

Beverages  and  beverage  containers 
fit>m  Metropolitan  Denver,  CO  area  to 
points  in  MT  and  fitrm  points  in  MT  to 
the  Metropolitan  Denver  CO  area  for 
270  days.  Supporting  shippers:  Frontier 
Coors  Distributing  Co.,  3^  Hwy  93  So, 
Kalispell  MT  59901;  Waters  Distributing 
Co.,  Inc.,  10011  River  Dr.  So.,  Great  Falls. 
MT  59405;  Missoula  Distributing  Co., 

1550  Sunflower  Dr^  Missoula  MT  59801. 

MC  149304  (Sub-8-lTA).  filed  January 
8, 1961.  Applicant:  J  H  R 
CORPORATION,  105  East  Kiowa  St. 
Suite  200,  Colorado  Springs,  CO  80903. 
Representative:  F.  KimbaU  Joyner.  Jr., 
1600  Lincoln  Center  Building,  Denver, 

CO  80284.  Contract  carrier.  Irregular 
Routes:  Coal,  from  the  facilities  of 
Chimney  Rock  Coal  located  in  Archuleta 
County,  CO,  to  the  facilities  of  Paul  Lime 
Company  at  Douglas,  AZ,  under  a 
continuing  contract  or  contracts  with 
Chimney  Rock  Coal,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper.  Chimney 
Rock  Coat  Star  Route  3,  Box  52A, 

Pagosa  Springs,  CO  81477. 

MC  129951  (Sub-6-4TA),  filed  January 

13. 1981.  Applicant:  HARLEY  L  KEETER, 
JR.,  6379  Valmont  Dr.,  Boulder,  CO 
80301.  Representative:  Harley  I.  Keeter, 


Jr.  (same  as  applicant).  Lumber  frt>m 
points  in  CA,  ID,  MT,  OR.  WA.  WY  to 
CO  for  270  days.  ETA  seeks  120  days 
authority.  Supporting  shipper.  Hen^cks 
Mining  Company,  Hendridcs  Good 
Milling  Co.,  P.O.  Box  653,  Nederland,  CO 
80466. 

MC  153584(Sub-6-lTA),  filed  January 

12. 1981.  Applicant  LARRY  A. 
LANCKRIET,  d.b.a.  LARRY  A. 
LANCKRIET  TRUCKING.  308  South 
Cedar,  Yuma,  CO  80749.  Representative: 
Larry  A.  Lanckriet  (same  as  applicant). 
Contract  carrier.  Irregular  routes:  Dry 
potash  compounds,  boron  compounds, 
and  dry  fertilizers,  from  points  in  Eddy 
and  Lea  Coimties,  NM:  to  points  in 
Yuma  County,  CO;  for  the  account  of 
Yuma  Farmers  M  ft  M  Coop,  Yuma,  CO, 
for  270  days.  Restricted  to  service  for 
supporting  shipper.  Supporting  shipper. 
Yuma  Farmers  M  ft  M  Coop,  P.O.  Box 
184,  Yuma,  CO  80759. 

MC  144079  (Sub-6-lTA)  filed  January 

8. 1981.  Applicant  LAS  VEGAS 
TOWING  CORPORA-nON,  5725  N. 

Riley.  Las  Vegas,  NV  89106. 
Representative:  Robert  G.  Harrison,  4299 
James  Drive,  Carson  City.  NV  88701. 
Wrecked,  disabled,  stolen,  recovered  or 
impounded  motor  vehicles,  and  trailers, 
designed  to  be  towed  by  motor  vehicles, 
between  points  in  Inyo,  San  Bernardino 
and  Riverside  Counties,  CA;  Mohave 
County.  AZ;  Beaver,  Iron  and 
Washhigton  Counties,  UT.  on  the  one 
hand,  and  Clark  County,  NV  on  the 
other  hand,  for  270  days.  Supporting 
shippers:  lliere  are  nine  (9)  shippers. 
Their  statements  may  be  examined  at 
the  Regional  Office  listed. 

MC  144054  (Sub-6-2TA)  filed  January 

14. 1981.  Applicant  BILL  UTTIEFIELD 
TRUCKING.  INC.,  775  E  VUas  Rd.. 
Medford,  OR  97501.  Representative: 
Larry  D.  Knox.  600  Hubbell  Bldg.,  Des 
Moines,  lA  50309.  (1)  Horticultural 
equipment,  implements,  and  tools,  (2) 
plastic  articles,  (3)  insecticides,  plant 
foods,  and  fertilizer,  and  (4)  equipment, 
materials,  and  supplies  used  in  the 
manufacture  or  distribution  of  the 
products  in  (1).  (2).  and  (3)  above, 
between  PoUc  County,  lA,  on  the  one 
hand,  and  on  the  other,  all  points  in  the 
U.S.  in  and  east  of  ND,  SD,  NE,  KS,  MO, 
OK,  and  TX.  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Ross  Daniels,  Inc.  for  270  days. 
Supporting  shipper.  Ross  Daniels,  Inc., 
1720  Fuller  Road,  West  Des  Moines,  lA 
50265. 

MC  151442  (Sub-&-2TA)  filed  January 

12. 1981.  Applicant:  LYNNCO  LINES, 
INC.,  2302  E  Del  Amo  Blvd.,  Compton, 
CA  90220.  Representative:  Jim  Van 
Hosen  (same  as  applicant).  Airline 
ground  support  equipment  and/or  flight 
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equipment  and  supplies,  between  all 
points  in  the  Continental  U.S.,  for  270 
days.  Supporting  shippers:  Flying  Tiger 
Line,  Inc.,  7401  World  Way  West,  Los  ' 
Angeles,  CA  00009,  Aircraft  Service  Int., 
Inc.,  P.O.  Box  90156,  Los  Angeles,  CA 
90000,  Continental  Air  Lines,  Inc.,  7300 
World  Way  West,  Los  Angeles,  CA 
90045,  Sunset  Airport  Systems,  6051 
World  Way  West,  Los  Angeles,  CA 
90045.. 

MC 153309  (Sub-6-lTA)  Hied  January 

O,  1981.  Applicant:  MID-VALLEY 
TRANSPORTATION  &  DISPOSAL, 

P. O.B.  155,  Victor,  MT  59875. 
Representative:  Dwane  D.  Clarke  (same 
as  applicant).  Contract  carrier,  irregular 
routes:  Cartons  and  containers  used  by 
dairy  industry,  from  Hamilton,  MT  to 
points  in  ID  and  WA  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Philip  D. 
McOmber,  Northwest  Polymeric,  Inc. 
POB 1187  Hamiltion,  MT  59840. 

MC  138762  (Sub-6-3TA)  filed  January 
0. 1981.  Applicant:  MUNICIPAL  TANK 
LINES  LTD.,  P.O.B.  3500,  Calgary, 
Alberta,  T2P  2P9.  Representative:  D.  S. 
Vincent,  P.O.B.  3500,  Calgary,  Alberta, 
T2P  2P9.  Dry  synthetic  resin  in  bulk. 
From  ports  of  entry  on  the  US/Canada 
International  Boundary  line  located  at 
MI  and  NY  to  points  in  MI,  IN,  OH.  CN, 
and  NJ,  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper  Imperial  Oil  Limited  111  St. 
Clair  Ave.  W.,  Toronto,  Ontario, 

Canada. 

MC  105350  (Sub-8-lTA),  filed  January 

8, 1981.  Applicant:  NORTH  PARK 
TRANSPORTATION  CO..  5101 
Columbine  St.,  Denver,  CO  80216. 
Representative:  Leslie  R.  Kehl,  1660 
Lincoln  St.,  Suite  1600,  Denver,  CO 
80264.  General  commodities  (except 
classes  A  and  B  explosives)  serving  the 
facilities  of  Consolidated  Freightways 
Corporation  of  Delaware  located  at 
Cheyenne,  WY  as  an  intermediate  or 
off-route  point  in  connection  with  the 
carrier’s  existing  regular  route  authority 
with  the  right  to  interline  and  tack  such 
authority  for  270  days.  An  imderlying 
ETA  seeks  120  days  authority. 
Supporting  shipper:  Consolidated 
Freightways  Corporation  of  Delaware, 
5300  E.  56th  Ave.,  Commerce  City,  CO 
00217. 

MC  730  (Sub-6-14TA),  filed  January  9, 
1981.  Applicant:  PACIFIC 
INTERMOUNTAIN  EXPRESS  CO..  25 
North  Via  Monte,  Walnut  Creek,  CA 
94595.  Representative:  Alfred  G.  Krebs 
(same  address  as  applicant).  Common 
carrier,  regular  routes:  Forest  products, 
pulp,  paper  and  allied  products.  Serving 
points  in  Lincoln  County,  MT  as  ofi- 
route  points  in  connection  with  carrier's 


otherwise  authorized  regular  route 
operations,  for  270  days.  An  underlying 
ETA  seels  120  days  authority. 

Supporting  shipper  St.  Regis  Paper  Co.. 
150  E.  42nd  Street  New  York.  NY  10017. 

Noted. — Applicant  intends  to  tack  with 
other  authority  held  by  it  in  Docket  MC  730. 
Conunon  control  may  be  involved. 

MC  143060  (Sub-0-2TA),  filed  January 

6. 1981.  Applicant:  PENN-PACIFIC, 

INC.,  20615  Currier  Road,  Walnut  CA 
91789.  Representative:  William  J. 
Monheim,  P.O.  Box  1756,  Whittier,  CA 
90609.  Commodities  dealt  in  by 
manufacturers  and  distributors  of 
products  utilized  by  fast-food 
restaurants,  from  I%oenix,  AZ;  Denver, 
CO;  American  Falls,  CaldweU,  and 
Pocatello,  ID;  Billings,  MT;  Halsey  and 
Hermiston,  OR;  Friona,  TX;  and  Logan, 
UT.  to  the  facilities  of  Golden  State 
Foods  Corp.,  at  Phoenix,  AZ,  and  City  of 
Industry,  CA.  for  270  days.  Supporting 
shipper.  Golden  State  Foods  Corp.,  640 
0th  Avenue,  City  of  Industry,  CA  91749. 

MC  153559  (Sub-6-lTA),  filed  January 

9. 1981.  Applicant  PLAZA  EXPRESS, 
INC.,  15445  Ventura  Blvd,  Suit  10-416, 
Sherman  Oaks,  CA  91413. 
Representative:  William  J.  Monheim, 

P.O.  Box  1756,  Whitter,  CA  90609. 
Contract  carrier,  irregiilar  routes:  New 
furniture,  household  accessories,  and 
materials,  equipment,  and  supplies  used 
in  the  manufacture,  sale,  and 
distribution  of  the  described 
commodities,  between  Los  Angeles.  CA. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States,  for  the 
account  of  G.  J.  Industries.  Inc.,  for  270 
days.  An  underlying  ETA  seeks  120- 
days  authority.  Supporting  shipper.  G.  J. 
Industries,  Inc.,  14660  Arminta  Street, 
Panorama  City,  CA  91402. 

MC  153581  (Sub-O-lTA),  filed  January 

12. 1981.  Applicant:  RAZ 
TRANSPORTATION  CO..  1660  SW 
Bertha  Blvd.,  Portland,  OR  97219. 
Representative:  Jerry  R.  Woods,  Suite 
1600,  One  Main  Pi,  101  SW  Main  St.. 
Portland,  OR  97204.  Passengers  and 
their  baggage  in  charter  arid  special 
operations,  between  points  in  Clailc 
Coimty,  WA  and  Clackamas, 

Multnomah  and  Washington  Counties, 
OR,  on  the  one  hand,  and  on  the  other, 
points  in  CA.  ID.  MT.  NV.  OR.  UT,  WA 
and  WY.  for  180  days.  Hiere  are  19 
shippers.  Their  statements  may  be 
examined  at  the  Regional  office  listed. 

MC  153583  (Sub-6-lTA),  filed  January 

12, 1981.  Applicant:  S  &  F  TRUCKING. 
INC.,  R.  R.  1,  Box  79,  Joseph.  OR  97846. 
Representative:  Rex  L  Smith  (same  as 
above).  (1)  Steel  pipes,  rounds,  and  flat 
steel  stock  from  the  facilities  of  Beall 
Pipe,  Portland,  OR  to  points  in  AZ,  CA, 
CO.  ID.  MT.  NV,  NM.  WA.  UT.  WY.  and 


(2)  Lumber  fitim  the  facilities  of  Joseph 
Forest  Products,  Joseph,  OR  to  points  in 
AZ.  CA.  CO.  ID.  MT.  NV.  NM.  WA.  UT. 
WY.  for  270  days.  Supporting  shippers: 
Beall  Pipe,  12005  N.  Burgard  Rd, 

Portland  OR;  Joseph  Forest  Products, 

P.O.  Box  198,  Joseph,  OR  97846. 

MC  150727  (Sub-6-2TA).  filed  January 

14. 1981.  Applicant:  JOE  B.  PAGE  and 
DOROTHY  L  PAGE  d.b.a.  Sandia 
Express,  1120 1st.  NW..  Albuquerque, 

NM  87107.  Representative:  Joe  B.  Page, 
1714  Father  Sky  NE.,  Albuquerque,  NM 
87112.  Internal  combustion  engine  parts, 
between  Albuquerque,  NM  on  the  one 
hand  and  San  Diego,  CA  and  Ontario. 

CA  on  the  other,  for  270  days. 

Supporting  shipper  General  Electric 
Company  Aircraft  Engine  Group,  336 
Woodward  Road  SE,  Albuquerque,  NM 
87102. 

MC  153586  (Sub-6-lTA).  filed  January 

14. 1981.  Applicant:  SUPERIOR 
ENTERPRISES,  INC.,  Route  5,  Box  264, 
Blackfoot,  ID  83221.  Representative:  B. 
Lynn  Winmill,  P.O.  Box  4645,  Pocatello. 
ID  83201.  Contract  carrier,  irregular 
route:  Coal  in  bulk,  from  Kemmerer,  WY 
to  Conda,  ID  for  the  account  of  J.  R. 
Simplot  Company  for  270  days. 
Supporting  shipper  J.  R.  Simplot 
Company,  1  Capital  Center,  Boise,  ID 
83707. 

MC  136818  (Sub41-25TA),  filed 
January  13,  ISNn.  Applicant:  SWIFT 
TRANSPORTA'nON  COMPANY.  INC., 
335  W.  Elwood  Rd.,  Mioenix,  AZ  85041. 
Representative:  Donald  E.  Femaays, 

4040  E.  McDowell  Rd..  Suite  320, 

Phoenix,  AZ  85008.  Beer,  Prom  Fairfield 
Irwindale  and  Van  Nuys,  CA  to  Ogden, 
UT,  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper  Wasatch  Distributing  Co.,  2361 
B  Ave.,  Ogden,  UT  84402. 

MC  153541  (Sub-6-lTA),  filed  Janucuy 

9. 1981.  Applicant:  TURLEY 
WHOLESALE  &  BUILDING  SUPPLIES. 
556  West  Jones  Creek  Rd.,  Grants  Pass, 
OR  97526.  Representative:  Dwayne 
Turley  (same  address  as  applicant). 
Lumber,  plywood,  paneling,  shakes,  and 
veneer,  l^tween  all  points  in  the  states 
of  CA,  OR,  and  WA,  for  270  days. 
Supporting  shippers:  There  are  6 
shippers.  Their  statements  may  be 
examined  at  the  Regional  Office  listed 

MC  141804  (Sub-6-06TA),  filed 
January  9, 1981.  Applicant:  WESTERN 
EXPRESS,  division  of  Interstate  Rental 
Inc.,  P.O.  Box  3488,  Ontario,  Canada 
91761.  Representative:  Frederick  J. 
Coffinan  (same  as  applicant). 
Commodities  dealt  in  and  utilized  by 
distributors,  wholesalers  and  retailers 
of  alcoholic  beverages,  between  points 
in  NY,  NJ,  MA.  CT  and  RI  to  all  points  in 
the  U.S.  (except  AK  and  HI),  for  270 
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days.  Supporting  shippers:  Schenly 
Affiliated  Brands  Corp.,  888  Seventh 
Avenue.  New  Yoric.  NY  10019. 

Agatha  L  Mafganovkh, 

Secretary. 

|FM  Doc  n-)0M  mod  i-V-et:  MS  MB) 
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Motor  Carrief  Permanent  Authority 
DecWona;  Dedaion  NoUce 

The  following  applications,  filed  on  or 
before  July  3. 1980.  are  governed  by 
Special  Rule  247  of  the  G)nunission*s 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  Rule  247  was  published  in  the 
Federal  Register  of  July  3. 1980.  at  45  FR 
45539.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3. 1980.  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  A  ropy  of  any 
application,  together  with  applicant’s 
supporting  evidence,  can  be  obtained 
fiom  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission’s  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminaril; .  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act  Each 
applicant  is  fit  willing,  and  able  to 
conform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49. 
Subtitle  IV,  United  States  Code,  and  the 
Commission’s  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
interest  in  the  form  of  verified 
statements  filed  on  or  before  March  16, 
1981  (or,  if  the  application  later  becomes 
unopposed)  appropriate  authorizing 
documents  will  be  issued  to  applicants 
with  regulated  operations  (except  those 
with  duly  noted  problems)  and  will 
remain  in  full  efiect  only  as  long  as  the 
applicant  maintains  appropriate 
compliance.  The  unopposed  applications 
involving  new  entrants  will  be  subject  to 


the  issuance  of  an  elective  notice 
setting  forth  the  compliance 
requirements  which  must  be  satisfied 
before  the  authority  will  be  issued.  Once 
this  compliance  is  met.  the  authority  will 
be  issued 

Within  80  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

Note. — ^AU  applications  are  for  authmlty  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unleu  no^  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  “under 
contract’’ 

Vohime  No.  OPl-008 
Decided:  January  9. 1961. 

By  the  Commission,  Review  Board  No.  2. 
Members  Qumdler,  Eaton,  and  Liberman. 
(Member  Eaton  not  participating.) 

MC  200  (Sub-52lF),  filed  December  22, 
1980.  Applicant  RISS  INTERNA*nONAL 
CORPm  P.O.  Box  100, 215  W.  Pershing 
Road  Kansas  City,  MO  84141. 
Representative:  R  Lynn  Davis  (same 
address  as  applicant).  Transporting  (1) 
food  and  related  products  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above,  (A) 
between  points  in  Bates  Counfy,  MO,  on 
the  one  hand  and  on  the  other,  points 
in  CT.  DE.  lA.  IL.  IN.  KS.  KY.  MA.  MD, 
NE.  NJ.  NY.  OR  OK,  PA.  RI.  TX.  VA. 
and  WV,  and  (B)  between  points  in  NE 
and  TX. 

MC  30900  (Sub-18F),  filed  December 

18. 1980.  Applicant  FILKINS 
TRANSPORTATION  CO.,  INC.,  723 
Crane  Ave.,  Pittsfield  MA  01201. 
Representative:  Raymond  A.  Richards, 

35  Curtice  Park,  Webster,  NY  14580. 
Transporting  (1)  lime  and  limestone 
products,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture 

'  and  distribution  of  the  commodities  in 
(1)  above,  between  points  in  Berkshire 
County,  MA,  on  the  one  hand  and,  on 
the  other,  points  in  DE,  ME,  MD,  NH,  NJ. 
NY.  PA,  RI.  VT.  and  DC. 

MC  35831  (Sub-26F).  filed  December 

24. 1980.  Applicant:  E.  A.  HOLDER,  INC., 
P.O.  Box  60,  Kennedale,  'TX  76060. 
Representative:  Billy  R.  Reid,  1721  Carl 
St,  Fort  Worth,  TX  76103.  Transporting 
building  materials  from  points  in 
Jefferson  and  Orleans  Parishes,  LA.  to 
points  in  TX. 

MC  54591  (Sub-lOF),  filed  December 

16. 1980.  Applicant:  SOUTHEASTERN 


TRAILWAYS,  INC.  P.O.  Box  1207, 
Indianapolis,  IN  46206.  Representative: 
Lawrence  E.  Lindeman,  1092 
Pennsylvania  Ave.  &  13th  St.  NW^ 
Washington,  DC  20004.  Over  regular 
routes,  transporting  passengers  and 
their  baggage,  and  express  and 
newspapers  in  the  same  vehicle  with 
passengers,  between  Indianapolis,  IN 
and  Louisville,  KY.  over  Interstate  Hwy 
65.  serving  all  intermediate  points. 

Note, — ^Applicant  intends  to  tadc  the  rights 
sou^^t  to  its  existing  authority. 

MC  59720  (Sub-llF),  filed  December 

19. 1980.  Applicant  KENMORE 
'niANSPORTA'nON  CO.,  a  corporation, 
22  Eskow  Road  Worcester,  MA  01604. 
Representative:  James  C.  Hardman,  33 
N.  LaSalle  St,  Chicago,  IL  60602. 
Transporting  such  commodities  as  are 
dealt  in  or  by  manufacturers  and 
distributors  of  containers  (except 
commodities  in  bulk),  between  points  in 
AZ  and  those  in  the  U.S.  In  and  east  of 
WL  IL,  MO,  AR.  and  LA. 

MC  87511  (Sub-3lF).  filed  December 

22. 1960.  Applicant  SAIA  MOTOR 
FREIGHT  LINE,  INC,  P.O.  Box  10157, 
Station  One,  Houma,  LA  70360. 
Representative:  Harold  D.  Miller,  Jr., 

17ffi  Floor  Deposit  Guaranty  Plaza,  P.O. 
Box  22567,  Jackson,  MS  39205. 
Transporting  genera/  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission  and 
commodities  in  bulk),  between  points  in 
AL.  AR.  FL.  GA.  L/V.  MO.  MS,  NC.  OK. 
SC  TN,  and  TX. 

MC  105501  (Sub-51F).  filed  December 

29. 1960.  Applicant  TERMINAL 
WAREHOUSE  CO..  INC.,  1851  Raddison 
Rd.  N.E..  Blaine,  MN  55434. 
Representative:  Samuel  Rubenstein,  P.O. 
Box  5,  Minneapolis,  MN  55440. 
Transporting  non-alcoholic  beverages . 
(except  in  bulk),  between  Lenexa.  KS, 
on  the  one  hcmd,  and  on  the  other, 
points  in  MN,  LA,  ND,  and  WI. 

MC  108761  (Sub-4F).  filed  December 

19. 1980.  Applicant:  THRONE  AUTO 
SERVICE,  INC.,  3266  Upton  Ave., 

Toledo,  OH  43613.  Representative: 
Michael  M.  Briley,  P.O.  Box  2088, 

Toledo,  OH  43603.  Transporting  (1) 
wrecked,  disabled  or  repossessed 
vehicles,  and  replacement  vehicles,  and 
(2)  materials,  equipment,  and  supplies 
used  in  the  repair  of  wrecked  or 
disabled  vehicles,  between  points  in 
Lucas  and  Wood  Counties,  OH,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  111231  fSub-33lF),  filed  December 

19. 1980.  Applicant:  JONES  TRUCK 
LINES,  INC.,  610  East  Emma  Ave., 
Springdale,  AR  72764.  Representative: 
James  H.  Berry  (same  address  as 
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applicant).  Transporting  genera/ 
commodities  (except  classes  and  B 
explosives),  between  points  in  SL 
Charles  County,  MO  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  111401  (Sub-609F),  filed  December 

9. 1980.  Applicant:  GROENDYKE 
TRANSPORT,  INC.,  2510  Rock  Island 
Blvd.,  P.O.  Box  632,  Enid,  OK  73701. 
Representative:  Victor  R.  Comstock 
(same  address  as  applicant). 

Transporting  flour,  in  bulk,  in  tank 
vehicles,  between  Enid,  OK,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AR,  AZ,  CO,  GA.  lA.  IN, 

KS,  LA.  MO.  NE.  NM.  OH,  OK,  SC,  TX. 
AK  and  HI). 

MC  114211  (Sub-469F),  filed  December 

16. 1980.  Applicant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420, 
Waterloo,  lA  50704.  Representative: 
Adelor ).  Warren  (same  address  as 
applicant).  Transporting  contractors’ 
equipment,  materials,  and  supplies, 
between  points  in  the  U.S. 

MC  114211  (Sub-490F),  filed  December 

16, 1960.  Applicant:  WARREN 
TRANSPORT.  INC.,  P.O.  Box  420, 
Waterloo,  lA  50704.  Representative: 
Adelor  J.  Warren  (same  address  as 
applicant).  Transporting  general 
commodities  (except  classes  A  and  B 
explosives  and  household  goods  as 
defined  by  the  Commission),  between 
the  facilities  used  by  Northwestern  Bell 
Telephone  Co..  Inc.,  at  points  in  the  U.S., 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  114211  (Sub-492F),  filed  December 

18. 1980.  Applicant:  WARREN 
TRANSPORT.  INC.,  P.O.  Box  420, 
Waterloo,  lA  50704.  Representative: 
Adelor  J.  Warren  (same  address  as 
applicant).  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers,  distributors,  or 
converters  of  paper  and  paper  products, 
between  points  in  the  U.S. 

MC  114211  (Sub-495F).  filed  December 

18. 1980.  Applicant:  WARREN 
TRANSPORT.  INC.,  P.O.  Box  420, 
Waterloo,  lA  50704.  Representative: 
Adelor  ).  Warren  (same  address  as 
applicant).  Transporting  industrial 
equipment,  from  Houston.  TX,  to  points 
in  the  U.S. 

MC  115331  (Sub-55lF),  filed  December 

16. 1980.  Applicant:  TRUCK 
TRANSPORT  INC.,  11040  Manchester 
Road,  St.  Louis,  MO  63122. 
Representative:  Edward  J.  Kiley,  1730  M 
Street,  Washington,  D.C.  20423. 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission,  and  commodities  in 
bulk),  between  points  in  the  U.S. 
Condition:  Any  certificate  issued  to  the 


extent  it  authorizes  the  transportation  of 
classes  A  and  B  explosives,  shall  expire 
5  years  fit)m  the  date  of  issuance. 

MC  115841  (Sub-780F),  filed  December 

29. 1960.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION. 
INC.,  McBride  Lane,  P.O.  Box  22168, 
Knoxville,  TN  37922.  Representative: 
Richard  L  Hollow  (same  address  as 
applicant).  Transporting  genera/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  and  commodities  in  bulk), 
between  the  facilities  used  by  the  Roper 
Corporation  at  points  in  the  U.S.,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  117730  (Sub-84F),  filed  December 

16. 1960.  Applicant:  KOUBENEC 
MOTOR  SERVICE,  INC.,  Route  47, 
Huntley,  IL  60142.  Representative: 
Stephen  H.  Loeb,  Suite  2027,  33  N. 

LaSalle  St.,  Chicago,  IL  60602. 
Transporting  meats,  meat  products  and 
meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  sections  A  and  C  of 
Appendix  1  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk),  (1)  fi'om  the 
facilities  of  Wilson  Foods  Corporation, 
at  (a)  Cedar  Rapids,  lA,  and  (b) 

Marshall,  MO,  to  points  in  CT.  DE,  IN, 
ME,  MD,  MA,  MI.  NH.  NJ.  NY,  OH,  PA, 
RI,  VT,  VA,  and  DC,  and  (2)  from  the 
facilities  of  Wilson  Foods  Corporation, 
at  Monmouth,  IL,  to  points  in  IN,  MI,  and 
OH. 

MC  121811  (Sub-2F),  filed  December 

16, 1980.  Applicant:  MC  CLELLAN’S 
ENTERPRISES,  INC.,  Highway  41  South, 
Tifton,  GA  31794.  Representative:  Arthur 
L  McClellan  (same  address  as 
applicant).  Transporting  building 
materials,  between  points  in  Chatham 
County,  GA,  on  the  one  hand,  and,  on 
the  other,  points  in  AL,  FL,  NC,  SC,  and 
TN. 

MC  124821  (Sub-114F),  filed  December 

16. 1980.  Applicant:  GILCHRIST 
TRUCKING.  INC.,  105  N.  Keyser  Ave., 
Old  Forge,  PA  18518.  Representative: 
Edward  F.  V.  Pietrowski,  3300  Bimey 
Ave.,  Moosic,  PA  18507.  Transporting  (1) 
foodstuffs,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  foodstuffs,  between 
points  in  the  U.S. 

MC  135640  (Sub-14F),  filed  December 

12. 1980.  Applicant:  STALEY  EXPRESS. 
INC.,  2501  North  Brush  College  Rd., 
Decatur,  IL  62526.  Representative: 
Charles  Carnahan,  Jr.  (same  address  as 
applicant).  Transporting  plastic 
materials  (except  in  bulk),  from  points 
in  Macon  and  Sangamon  Counties,  IL,  to 


points  in  lA,  IN,  KY,  MI.  MO,  OH.  and 
WI. 

MC  143060  (Sub-2F),  filed  December 

30. 1980.  Applicant:  BUCCANEER 
MOVING  &  STORAGE.  INC.,  315  North 
2nd  St.,  Femandina  Beach,  FL  32034. 
Representative:  Sol  H.  Proctor.  1101 
Blackstone  Bldg.,  Jacksonville,  FL  32202. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
commodities  in  bulk,  and  those  of 
unusual  value),  between  points  in  AL, 

FL,  GA,  and  SC. 

MC  143280  (Sub-lOF),  filed  January  2, 
1981.  Applicant:  SAFE 
TRANSPORTATION  CO.,  a  corporation, 
6834  Washington  Ave.  South,  Eden 
Prairie,  MN  55344.  Representative: 

Robert  P.  Sack,  P.O.  Box  6010,  West  St., 
Paul,  MN  55118.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives),  between  the  facilities  used 
by  Moderra  Merchandising,  Inc.,  at 
points  in  the  U.S.,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S. 

MC  144030  (Sub-13F),  filed  December 

15. 1980.  Applicant:  DRUE  CHRISMAN, 
INC.,  P.O.  BOX  264,  Lawrenceburg,  IN 
47025.  Representative:  Paul  J.  Snodgrass 
(same  address  as  applicant). 

Transporting  materials,  equipment,  and 
supplies  used  in  the  memufacture  and 
distribution  of  overhead  doors,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Overhead  Door  Corp., 
of  Dallas,  TX. 

MC  144621  (Sub-SOF),  filed  December 

19. 1980.  Applicant:  CENTURY  MOTOR 
LINES,  INC.,  Box  66,  52275  U.S.  Hwy  31 
North,  South  Bend,  IN  46624. 
Representative:  Charles  J.  Kimball,  350 
Capitol  Life  Center,  1600  Sherman  St., 
Denver,  CO  80203.  Transporting  (1) 
plastic  articles,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  plastic 
articles,  between  points  in  MA,  NY,  NJ, 
MD.  VA.  NC.  GA.  FL,  OH.  IL.  TX.  CO. 
CA,  WA,  and  MN,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S. 

MC  148370  (Sub-18F),  filed  December 

30. 1980.  Applicant:  TRAFIK  SERVICES, 
INC.,  25  Esten  Ave.,  Pawtucket.  RI 
02960.  Representative:  A.  Joseph  Mega 
(same  address  as  applicant). 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods  as  defined  by  the 
Commission),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Mark  Stevens  Service  Merchandisers, 
Inc.,  of  Woonsocket,  RI. 

MC  149440  (Sub-2F),  filed  December 

23. 1980.  Applicant:  JOHN  CHEESEMAN 
TRUCKING.  INC.,  501  North  First  St.. 
Fort  Recovery,  OH  45846. 
Representative:  Earl  N.  Merwin,  85  East 
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Gay  St.,  Columbus,  OH  43215. 
Transporting  building  hardware,  and 
materials,  equipment,  and  supplies  used 
in  the  manufacture  of  building 
hardware,  between  points  in  Kent 
County,  Ml,  and  Lee  County,  AL,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC 153350F,  filed  December  30, 1980. 
Applicant:  ACADIA  COACH  LINES, 
INC.,  2609  Canal  Street,  New  Orleans, 

LA  70119.  Representative:  John  W. 

Abbott  (same  address  as  applicant). 
Transportating  passengers  and  their 
baggage,  in  the  same  vehicle  %vith 
passengers,  in  special  and  charter 
operations,  beginning  or  ending  at  points 
in  LA  and  extending  to  points  in  the  U.S. 

MC  153410F,  filed  December  19, 1980. 
Applicant:  DEBRYNNT  McDUFFLE, 
d.b.a.  MCDUFFIE’S  MOVING  SERVICE, 
3825  Tall  Pine  Drive,  Algiers,  LA  70114. 
Representative:  Marshall  Kragen,  1919 
Pennsylvania  Ave.,  N.W.,  Suite  300, 
Washington,  DC  20006.  Transporting 
household  goods,  between  points  in  AL, 
AR,  FU  GA,  LA,  MS,  TN,  and  TX. 

MC  153421F,  filed  December  30, 1980. 
Applicant:  PRINTCO,  INC.,  P.O.  Box 
16039,  Memphis,  TN  38116. 
Representative:  Lawrence  E.  Lindeman, 
1032  Pennsylvania  Bldg.,  Pennsylvania 
Ave.  &  13th  St.,  NW,  Washington,  DC 
20004.  Transporting  (1)  print^  matter, 
and  (2)  materials  and  supplies  used  in 
the  manufacture  and  distribution  of 
printed  matter,  between  points  in  the 
U.S. 
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Decided:  January  14, 1961. 

By  the  Commission,  Review  Board  No.  3, 
Members  Parker,  Fortier  and  Hill.  (Member 
Parker  not  participating.) 

MC  200  (Sub-522F),  filed  December  16, 
1980.  Applicant:  RISS  INTERNATIONAL 
CORP.,  P.O.  Box  100,  215  W.  Pershing 
Rd.,  Kansas  City,  MO  64141. 
Representative:  H.  Lynn  Davis  (same 
address  as  applicant).  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods 
as  defined  by  the  Commission),  between 
Chicago,  IL,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.,  restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  used  by  Tootsie  Roll  Industries, 
Inc.,  its  affiliates,  suppliers,  or  vendors. 

MC  200  (Sub-527F),  filed  December  16, 
1980.  Applicant:  RISS  INTERNATIONAL 
CORP.,  P.O.  Box  100,  215  W.  Pershing 
Rd.,  Kansas  City,  MO  64141. 
Representative:  H.  Lynn  Davis  (same 
address  as  applicant).  Transporting  (1) 
batteries  and  battery  containers,  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 


the  commodities  in  (1),  between 
Texarkana,  AR,  and  St.  Joseph,  MO. 

MC  22311  (Sub-29F),  filed  January  2, 
1961.  Applicant:  A.  LINE,  INC.,  P.O.  Box 
765,  Hammond,  IN  46325. 

Representative:  Edward  P.  Bocko,  P.O. 
Box  496,  Mineral  Ridge,  OH  44440. 
Transporting  such  coinmodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  coiled  springs  and 
railroad  spikes,  between  points  in  Cook 
County,  IL,  and  Brown  County,  WI,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

MC  29910  (Sub-319F),  filed  December 

22. 1980.  Applicant:  ABF  FREIGHT 
SYSTEM,  INC.,  301  South  Eleventh  St, 
Forth  Smith,  AR  72901.  Representative: 
Joseph  K.  Reber  (same  address  as 
applicant).  Transporting  meats,  meat 
products,  and  meat  byproducts,  and 
articles  distributed  by  meat-packing 
houses,  as  described  in  Sections  A  and 
C  Appendix  I  to  the  reports  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766, 
(except  hides  and  commodities  in  bulk), 
between  points  in  Dakota  and  Cuming 
Counties,  NE,  Crawford  and  Webster 
Counties,  LA.  Rock  County,  MN,  Lyon 
and  Finney  Counties,  KS,  and  Potter 
Coimty,  TX,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  115181  (Sub-47F),  filed  December 

23. 1980.  Applicant:  HAROLD  M.  FELTY, 
INC.,  R.D.  No.l,  Box  148  Pine  Grove,  PA 
17963.  Representative:  Lee  E.  High,  541 
Penn  St.,  Reading,  PA  19601. 
Transporting  sand,  clay,  and  gravel,  in 
bulk,  in  dump  vehicles,  fit)m  points  in  NJ 
and  MD,  to  points  in  PA. 

MC  118561  (Sub-22F),  filed  December 

22. 1980.  Applicant:  HERBERT  B. 
FULLER,  d.b.a.  FULLER  TRANSFER  CO. 
212  East  St.  Maryville,  TN  37801. 
Representative:  Robert  E.  Tate,  P.O.  Box 
517,  Evergreen,  AL  36401.  Transporting 
(1)  Foodstuffs,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of 
foodstuffs,  between  points  in  TN,  on  the 
one  hand,  and,  on  the  other,  those  points 
in  the  U.S.  in  and  east  of  ND,  SD,  NE, 

KS.  OK.  and  TN. 

MC  121550  (Sub-2F),  filed  December 

23. 1980.  Applicant:  HATBORO 
DELIVERY  SERVICE,  INC.,  424  Easton 
Road,  Warrington,  PA 
18976.Representative:  Harry  J. 
Liederbach,  892  Second  Street  Pike, 
Richboro,  PA  18954.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of  drug 
stores,  department  stores,  grocery  stores 
and  food  business  houses,  between 
points  in  PA,  on  the  one  hand,  and,  on 
the  other,  points  in  NC,  CT.  DE,  FL,  GA, 


ME.  MA.  MD.  NJ.  NY.  PA.  RL  SC  VT. 
VA.  and  DC. 

MC  124221  (Sub-TlF).  filed  December 
17. 1960.  Applicant:  HOWARD  BAER. 
P.O.  Box  47.  Morton.  IL  61550. 
Representative:  Robert  W.  Loser.  1101 
Chamber  of  Commerce  Bldg..  320  North 
Meridian  St.  Indianapolis,  IN  46204. 
Transporting  genera/  commodities 
(except  household  goods  as  defined  by 
the  Commission  and  classes  A  and  B 
explosives),  between  points  in  the  U.  S.. 
under  continuing  contract(s)  with  *1110 
Kroger  Co.,  of  Cincinnati,  OH. 

Condition:  Upon  issuance  of  a  permit  in 
this  proceeding,  the  permits  isued  in  MC 
124221  (Subs  21.  23.  27,  29,  35.  39. 41. 43. 
47, 49,  56,  56,  60. 61. 64.  and  68)  ae 
cancelled. 

MC  124411(Sub*22F).  filed  December 

19. 1980.  Applicant:  SULLY 
TRANSPORT.  INC.,  P.O.  Box  185,  Sully. 
LA  50251.  Representative:  James  M. 
Hodge,  1980  Financial  Center.  Des 
Moines.  lA  50309.  Transporting  nitrogen 
fertilizer  solution,  in  bulk,  from  Tama. 
lA,  to  points  in  EL,  MN.  MO,  and  WI. 

MC  138000  (Sub-80F),  filed  December 

16. 1980.  Applicant:  ARTHUR  H. 
FULTON,  INC.,  P.O.B0X  86.  Stephens 
City,  VA  22655.  Representative:  Dixie  C. 
Newhouse,  P.O.  Box  1417,  Hagerstown, 
MD  21740.  Transporting  furniture  parts, 
and  materials  and  supplies  used  in  the 
manufacture  of  furniture  parts  (except 
commodities  in  bulk),  (1)  between 
Carthage,  Springfield  and  Aurora,  MO, 
Birmingham,  AL,  Atlanta  and  Social 
Circle,  GA,  Nashville,  TN,  Winchester, 
Simpsonville  and  Nicholasville,  KY. 
Dolton,  IL.  Grafton.  WI,  Femdale, 

Mason.  Cininnati  and  Burton  Station, 
OH,  Edison  and  Jersey  City,  NJ,  High 
Point.  Forest  City,  Linwood,  Newton, 
and  Maxton,  NC,  Jacksonville,  Orlando 
and  Miami,  FL,  and  Tupelo,  MS,  and  (2) 
between  those  points  in  (1)  above,  on 
the  one  hand,  and,  on  the  other,  points 
in  MO.  AU  GA.  TN.  KY.  IN.  IL,  WI.  MI. 
OH,  PA.  WV,  VA.  NJ,  DE.  NC.  SC.  FL. 
MS,  MD,  and  DC,  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Leggett  &  Platt,  Inc.,  its  affiliates  and 
suppliers. 

MC  144061  (Sub-18F),  filed  December 

31. 1980.  Applicant:  SICOMAC 
CARRIERS.  INC.,  1107  Goffie  Road. 
Hawthorne,  NJ  07506.  Representative: 
Jack  L  Schiller,  345  Webster  Ave., 
Brooklyn,  NY  11230.  Transporting 
commodities  in  bulk,  between  those 
points  in  the  U.S.  in  and  east  of  MN,  LA, 
MO,  AR.  and  TX. 

MC  148050  (Sub-2F),  filed  December 

16. 1980.  Applicant:  L  &  J  MOTOR 
LINES,  INC.,  P.O.  Box  7267,  High  Point, 
NC  27264.  Representative:  Wilmer  B. 
Hill,  805  McLachlen  Bank  Building,  666 
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Eleventh  St.,  N.W.,  Washington,  DC 
20001.  Transporting  petroleum  products. 
from  Baltimore,  MD,  and  Bradford,  PA, 
to  points  in  NC. 

MC 148071  (Sub-2F),  filed  December 

12. 1980.  Applicant:  GOFER 
TRANSPORT.  INC.,  R.R.  No.  1  Box  42. 
Willard,  OH  44890.  Representative: 

Keith  D.  Warner,  5732  W.  Rowland  Rd. 
Toledo,  ON  43613.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives  and  household  goods  as 
defined  by  the  Commission],  between 
points  in  the  U.S.,  under  continuing 
contract(s]  with  Weyerhaeuser 
Company,  of  Mount  Vernon,  OH, 
Plymouth  Locomotive  Works.  Inc.,  of 
Plymouth.  OH  and  MTD  Products.  Inc., 
of  Willard,  OH. 

MC  150711  (Sub-lF),  filed  December 

24. 1980.  Applicant:  R.G.B. 
TRANSPORTATION  CO..  INC.,  1034 
Humble,  El  Paso,  TX  79915. 
Representative:  Antonio  Cortez,  Suite 
C— 206, 4171  North  Mesa  St..  El  Paso,  TX 
79902.  Transporting  {\)Wearing  apparel. 
from  points  in  El  Paso  County,  TX,  to 
points  in  WA,  (2)  frozen  foods.  fit)m 
points  in  WA  to  points  in  El  Paso 
County.  TX  and  (3)  meats,  meat 
products,  meat  byproducts,  and  articiles 
distributed  by  meat-packing  houses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk,  in  tank  vehicles], 
between  points  in  El  Paso  County,  TX, 
on  the  one  hand,  and,  on  the  other, 
points  in  ID,  OR,  UT,  and  WA. 

Volume  No.  OPl-014 

Decided:  January  16,  ,1981. 

By  the  Commission,  Review  Board  No.  3, 
Members  Paiker,  Fortier,  and  Hill.  (Member 
Fortier  not  participating.) 

MC  2860  (Sub-216F],  filed  January  6, 
1981.  Applicant:  NATIONAL  FREIGHT, 
INC,.  71  West  Park,.  Vineland,  N)  08360. 
Representative:  Gerald  S.  Duzinski,  71 
West  Park  Ave.,  Vineland,  N)  08360. 
Transporting  (1]  pulp,  paper  and  related 
products,  and  (2]  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1],  between  points  in  Albany  and 
Saratoga  Counties,  NY,  on  the  one  hand, 
and,  on  the  other,  points  in  IL,  KY,  OH, 
and  TN. 

MC  6031  (Sub-13F],  filed  December  30, 
1980.  Applicant:  BARRY  TRANSFER  & 
STORAGE  CO.,  INC.,  120  East  National 
Ave.,  Milwaukee,  WI  53204. 
Representative:  William  P.  Dineen,  710 
North  Plankinton,  Ave,.  Milwaukee,  WI 
53203.  Transporting  Scrap  materials. 
between  points  in  the  U.S.,  under 
continuing  contracts  with  Miller 


Compressing  Company  of  Milwaukee, 

WI. 

MC  47171  (Sub-197F],  filed  December 

24. 1980.  Applicant:  COOPER  MOTOR 
UNES,  INC.,  P.O.  Box  2820,  Greenville, 
SC  29602.  Representative:  Harris  G. 
Andrews  (same  address  as  applicant]. 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosivies,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment],  between  points  in 
AL,  on  the  one  hand,  and,  on  the  other 
pointo  in  CT,  DE,  MA,  MD.  NC.  NJ.  NY. 
SC,  PA,  RI.  and  DC. 

MC  52460  (Sub-305F],  filed  January  2, 
1981  Applicant:  ELLEX 
TRANSPORTATION.  INC.,  1420  W.  35th 
St.,  P.O.  Box  9637,  Tulsa,  OK  74107. 
Representative:  Don  E.  Druizinga,  (same 
address  as  applicant].  Transporting  such 
commodities  as  are  dealt  in  by  cold 
storage  houses,  between  points  in  AL, 
AR.  FL.  KS.  LA.  MS.  MO,  NE.  OK.  TN. 
and  TX. 

MC  52680  (Sub-8F],  filed  December  29, 

1980.  Applicant:  D.A.  EXPRESS,  INC., 
11937  S.  Page  Ave.,  Calumet  Park,  IL 
60643.  Representative:  Stephen  H.  Loeb, 
Suite  2027,  33  North  LaSalle  St.,  Chicago, 
IL  60602.  Transporting  metal  and  metal 
products,  between  points  in  IL,  IN,  lA, 
KY.  MD.  MI,  NM.  MO.  NE.  NJ.  NY,  OH. 
PA.  TN,  VA.  WV,  WI.  and  DC. 

MC  52861  (Sub-89F],  filed  January  6, 

1981.  Applicant:  WILLS  TRUCKING. 
INC.,  3185  Columbia  Rd.,  P.O.  Box  256, 
Richfield,  OH  44286.  Representative: 

Paul  F.  Berry,  275  E.  State  St.,  Columbus, 
OH  43215.  Transporting  (1]  alloys  and 
ores,  and  (2]  materials  and  supplies 
used  in  the  manufacture  of  alloys  and 
ores,  between  points  in  Ashtabula, 
Columbiana,  and  Washington  Counties, 
OH,  and  Fayette  County,  WV,  on  the 
one  hand,  and,  on  the  other,  those  points 
in  the  U.S.  in  and  east  of  ND,  SD, 

KS,  OK,  and  TX. 

MC  59720  (Sub'12F],  filed  December 

30. 1980.  Applicant:  IG^MORE 
TRANSPORTATION  CO.  a  corporation. 
22  Eskow  Rd.,  Worcester,  MA  01604. 
Representative:  James  C.  Hardman,  33 
N.  LaSalle  St.,  Chicago.  IL  60602. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  plastic,  plastic  articles 
and  chemicals  (except  commodities  in 
bulk],  between  points  in  MO  and  those 
in  the  U.S.,  in  and  east  of  WI,  IL,  KY, 
TN.  and  MS. 

MC  67450  (Sub-107F),  filed  December 

24. 1980.  Applicant:  PETERLIN 
CARTAGE  CO.,  9651  S.  Ewing  Ave., 
Chicago,  IL  60617.  Representative: 
Joseph  Winter,  29  South  LaSalle  St., 


Chicago,  IL  60603.  Transporting  (1] 
foodstuffs,  and  (2]  materials,  equipment, 
and  supplies  used  in  the  manufacture  of 
foodstuffs,  between  those  points  in  the 
U.S.  in  and  east  of  MT,  WY,  CO,  and 
NM,  restricted  to  traffic  originating  at  or 
destined  to  the  facilities  used  by  Keebler 
Company. 

MC  106920  (Sub-118F],  filed  January  5, 
1981.  Applicant:  RIGGS  FOOD 
EXPRESS.  INC.,  West  Monroe  St..  P.O. 
Box  26,  New  Bremen,  OH  45869. 
Representative:  E.  Stephen  Heisley,  605 
McLachlen  Bank  Bldg.,  666  Eleventh  St., 
N.W..  Washington,  DC  20001. 
Transporting  [1]  food  and  related 
products,  and  (2]  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1],  between  Gafiney,  SC  and  points  in 
OH,  on  the  one  hand,  and,  on  the  other, 
points  in  CT,  DE,  lA,  IL.  IN,  KY,  MA. 

MD,  ME,  MI,  MN,  MO.  ND,  NE.  NH,  NJ, 
NY,  OH.  PA,  RI,  SD.  VA.  VT,  WI.  WV 
and  DC. 

MC  109490  (Sub-25F],  filed  December 

30. 1980.  Applicant:  HEDING  TRUCK 
SERVICE,  INC.,  P.O.  Box  97.  Union 
Center,  WI  53962.  Representative: 

Ronald  E.  Laitsch,  P.O.  Box  70, 
Watertown,  WI  53094.  Transporting  (1] 
dairy  products  from  Fond  du  Lac  and 
Milwaukee,  WI,  to  points  in  the  U.S., 
and  (2]  materials,  equipment  and 
supplies  used  in  the  manufacture  of 
dairy  products,  in  the  reverse  direction. 

MC  114211  (Sub-493F],  filed  December 

18. 1980.  Applicant:  WARREN 
TRANSPORT.  INC.,  P.O.  Box  420, 
Waterloo,  lA  50704.  Representative: 
Adelor  J.  Warren  (same  address  as 
applicant].  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives  and  household  goods  as 
defined  by  the  Commission],  between 
points  in  the  U.S.,  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Kohler  Company  and  its  dealers. 

MC  115840  (Sub-124F},  filed  December 

24. 1980.  Applicant:  COLONIAL  FAST 
FREIGHT  UNES.  INC.,  McBride  Une. 
P.O.  Box  22188,  Knoxville,  TN  37922. 
Representative:  Chester  G.  Groebel 
(same  address  as  applicant]. 
Transporting  (1]  metal  and  metal 
articles,  between  points  in  GA,  NC,  SC, 
and  VA,  on  the  one  hand,  and,  on  the 
other,  those  points  in  the  U.S.  in  and 
east  of  ND,  SD.  NE,  KS,  OK,  and  TX, 
and  (2]  electrical  arc  furnaces,  parts  for 
electrical  arc  furnaces,  and  arc' 
fabricated  steel  water  cooling  systems. 
from  Salisbury,  NC,  to  points  in  AL,  AZ, 
CA.  CO.  GA.  IL.  IN.  KS.  LA.  MA.  MI, 
MN,  MO.  NE.  OH.  OR.  PA.  SC.  TX.  and 
WV. 

MC  119990  (Sub-13F],  filed  December 

22. 1980.  Applicant:  MERCHANTS 
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DELIVERY  CO.,  a  corporation,  1212  East 
IQth  St.,  Kansas  City.  MO  64108. 
Representative:  David  W.  Howard,  601 
W.  47th  St.,  Kansas  City.  MO  64112. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  ht)m 
Kansas  City,  MO,  to  those  points  in  KS 
and  MO  bounded  by  a  line  beginning  at 
the  junction  of  U.S.  Hwy  77  and  the  KS- 
NE  State  line,  then  along  U.S.  Hwy  77  to 
the  KS-OK  State  line,  then  along  ^e 
KS-OK  State  line  to  the  OK-MO  State 
line,  then  along  the  OK-MO  State  line  to 
the  MO-Ar  State  line,  then  along  the 
MO-AR  State  line  to  junction  U.S.  Hwy 
63.  then  along  U.S.  Hwy  63  to  the  lA- 
MO  State  line,  then  along  the  lA-MO 
State  line  to  the  MO-NE  State  line,  then 
along  the  MO-NE  State  line  to  the  KS- 
NE  State  line,  then  along  the  KS-NE 
State  line  to  the  point  of  beginning, 
including  points  on  the  described 
boundary  lines,  and  the  commercial 
zones  of  any  points  in  the  described 
area,  restricted  against  the 
transportation  of  packages  or  articles 
weighing  individually  more  than  100 
pounds  or  in  the  aggregate  more  than 
750  pounds  from  one  consignor  at  one 
location  to  one  consignee  at  one 
location  on  any  one  day.  Condition:  The 
person  or  persons  who  appear  to  be 
engaged  in  conunon  control  must  either 
file  an  application  under  49  U.S.C. 

§  11343-11344  or  submit  an  affidavit 
indicating  why  such  approval  is 
unnecessary. 

MC 120941  (Sub-2F],  filed  December 

22, 1980.  Applicant:  SUGARHOUSE 
VAN  LINES,  450  East  2200  South.  Salt 
Lake  City,  UT  84115.  Representative: 
Keith  E.  Sohm,  525  South  300  East,  Salt 
Lake  City,  UT  84111.  Transporting 
household  goods,  between  points  in  AZ, 
CA.  CO.  ID.  MT.  NV.  UT,  and  WY. 

MC  129480  (Sub-54F).  filed  January  5, 
1981.  Applicant:  TRl-LlNE 
EXPRESSWAYS.  LTD.,  9559  40th  St., 

S.E..  Calgary.  Alberta,  Canada  T2H  2)1. 
Representative:  Edwart  T.  Lyons,  Jr., 

1800  Lincoln  Center  Bldg.,  1660  Lincoln 
St.,  Denver,  CO  80264.  In  foreign 
commerce  only,  transporting  (1)  lumber 
and  wood  products  and  forest  products, 
between  ports  of  entry  on  the 
International  Boundary  Line  between 
the  U.S.  and  Canada,  on  the  one,  and,  on 
the  otherr  points  in  AR,  DE,  FL,  GA,  lA, 
m  IN.  KY.  LA.  MD.  MI.  MO.  MS.  NC. 
OH.  PA,  SC.  TN.  VA.  WI.  WV,  and  DC. 
(2)  those  commodities  which  because  of 
their  size  or  weight  require  the  use  of 
special  handling  or  equipment,  Mercer 
commodities,  machinery  and  equipment, 
between  ports  of  entry  on  the 


International  Boundary  Line  between 
the  U.S.  and  Canada,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  CT.  HI.  MA,  ME  NH.  NJ.  NY.  RL 
and  VT),  and  (3)  chemicals  and  related 
products,  between  ports  of  entry  on  the 
International  Boundary  Line  between 
the  U.S.  and  Canada,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  CT.  HI.  MA.  ME  NR  NJ.  NY.  RI. 
and  \nr). 

MC  133870  (Sub^F),  filed  January  5. 
1981.  Applicant:  JOHN  P.  WEYER,  INC., 
Route  1,  Box  86B,  Brownsville,  WI  53006. 
Representative:  Richard  C.  Alexander, 
710  North  Plankinton  Ave.,  Milwaukee, 
WI  53202.  Transporting  (1)  lime  and  lime 
products,  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture  of 
lime  and  lime  products,  between  points 
in  the  U.S.,  under  continuing  contract(s) 
with  Western  Lime  &  Cement  Company, 
of  Milwaukee,  WI. 

MC  134440  (Sub-2F],  filed  January  6, 
1981.  Applicant:  LA  VENTURE  BROS. 
TRANSFER  d.b.a.  LAVENTURE  BROS. 
TRANSFER  and  LAVENTURE  BROS. 
VAN  LINES,  P.O.  Box  119,  Maywood. 

CA  90270.  Representative:  Robert  J. 
Gallagher,  1000  Connecticut  Ave.  NW., 
Suite  1200,  Washi^ton,  D.C.  20036. 
Transporting  furniture  and  fixtures, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  California 
Shops,  Ltd.,  of  Los  Angeles,  CA. 

MC  141871  (Sub-23F),  filed  January  2, 
1981.  Applicant:  WNI,  INC.,  8700  S.W. 
Elligsen  Rd.,  Wilsonville,  OR  97070. 
Representative:  Matthew  J.  Reid,  P.O. 
Box  2298,  Green  Bay,  WI  54306. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives) 
between  the  facilities  of  American 
Cynamid  Company,  its  affiliates  and 
subsidiaries,  at  points  in  the  U.S.,  on  the 
one  hand,  and.  on  the  other,  points  in 
the  U.S. 

MC  142310  (Sub-33F),  filed  December 

23, 1980.  Applicant:  H.  O.  WOLDING, 
INC.,  P.O.  Box  56,  Nelsonville,  WI  54458. 
Representative:  Wayne  W.  Wilson,  150 
East  Gilman  St,  Madison,  WI  53703. 
Transporting  iron  and  steel  articles, 
fit>m  Jersey  Shore  and  Williamsport  PA, 
to  Weyauwega,  WI. 

MC  143291  (Sub-6F),  filed  January  2, 
1981.  Applicant:  RAYLS  BROTHERS 
TRANSFER,  INC.,  Route  1  North,  Box 
342,  Hoopeston,  IL  60942. 

Representative:  William  J.  Boyd.  2021 
Midwest  Road,  Suite  205,  Oak  Brook,  IL 
60521.  Transporting  ge/iercz/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S,, 
under  continuing  contract(s)  with  Dry 
Storage  Corp.,  of  Des  Plaines,  IL. 


MC  143831  (Sub*2F).  filed  December 
29. 1960.  Applicant:  CUFF  VIESSMAN. 
INC.,  Clarkfield.  MN  56223. 
Representative:  Samuel  Rubenatein,  P.O. 
Box  5.  Minneapolis,  MN  55440. 
Transporting  com  syrup,  com  sugar,  and 
sucrose,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Kohler 
Mix  Specialities,  Inc.  of  White  Bear 
Lake.  MN. 

MC  144740  (Sub*30F),  filed  December 

29. 1980.  Applicant:  L  G.  DEWITT,  INC., 
P.O.  Box  70,  EUerbe,  NC  28338. 
Representative:  Fred  Daugherty  (same 
address  as  applicant).  Transporting  (1) 
industrial  staples,  and  (2)  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
(except  in  bulk),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
BeA  Fasteners,  Inc.,  of  Hamlet,  NC. 

MC  148231  (Sub-4F),  filed  December 

30. 1980.  Applicant:  SDCORA  & 

WILSON.  INC.,  d.b.a.  EAST-WEST 
EXPRESS,  7900  North  Frontage  Rd., 
Hinsdale.  IL  60521.  Representative:  John 
T.  O’Connell.  521  S.  LaGrange  Rd., 
LaGrange,  IL  60525.  Transporting 
articles  genemlly  sold  in  grocery  stores, 
between  Chicago.  IL.  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  149440  (Sub-3F),  filed  December 

23. 1980.  Applicant:  JOHN  CHEESEMAN 
TRUCKING.  INC.,  501  North  First  St., 
Fort  Recovery.  OH  45846. 
Representative:  Earl  N.  Merwin,  85  East 
Gay  St.,  Columbus,  OH  43215. 
Transporting  geneml  commodities 
(except  household  goods  as  defined  by 
the  Commission  and  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
restricted  to  trafiic  originating  at  or 
destined  to  the  facilities  of  Union  Camp 
Corporation  and  Moore-Handley,  Inc. 

MC  150861  (Sub-lF),  filed  December 

22. 1980.  Applicant:  JUNKINS 
TRUCKING,  INC.,  Route  1,  Box  330H, 
Keyser,  WV  26726.  Representative: 

Dixie  C.  Newhouse,  P.O.  Box  1417, 
Hagerstown.  MD  21740.  Transporting 
coal,  between  points  in  MD,  PA,  VA, 
WV,  and  DC. 

MC  153540F,  filed  January  2, 1981. 
Applicant:  NUNES  TRANSPORT  INC., 
P.O.  Box  84,  Newburyport,  MA  01950. 
Representative:  Irving  S.  Kaplan,  44 
Humphrey  St.,  Swampscott,  MA  01907. 
Transporting  geneml  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  (a)  Stahl 
Finish  Co.,  a  Division  of  Beatrice  Foods. 
Inc.,  of  Peabody,  MA,  and  (b)  Polyvinal 
Chemical  Industries,  a  Division  of 
Beatrice  Goods,  Inc.,  of  Wilmington, 
MA. 
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Decided:  fanuery  19, 1961. 

By  the  CommiMion,  Review  Board  No.  1, 
Members  Carleton.  Joyce,  and  Jones. 

MC  200  (Sub*533),  filed  January  9. 

1061.  Applicant  RISS  INTERNATIONAL 
CORPORATION,  P.O.  Box  100, 215  W. 
Pershing  Rd.,  Kansas  City.  MO  64141. 
Representative:  H.  Lynn  Davis  (same 
address  as  applicant).  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  the  facilities 
used  by  ^rex  Corp.,  its  affiliates, 
suppliers,  or  vendors,  at  points  in  the 
U.S.,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  200  (Sub-535),  filed  January  9, 

1981.  Applicant:  RISS  INTERNATIONAL 
CORPORATION.  P.O.  Box  100,  215  W. 
Pershing  Rd.,  Kansas  City,  MO  64141. 
Representative:  H.  Lynn  Davis  (same 
address  as  applicant).  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  the  facilities 
used  by  Sunbeam  Appliance  Company, 
its  affiliates,  suppliers,  or  vendors,  at 
points  in  the  U.S.,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S. 

MC  200  (Sub-536),  filed  January  9, 

1981.  Applicant:  RISS  INTERNATIONAL 
CORPORATION,  P.O,  Box  100, 215  W, 
Pershing,  Rd.,  Kansas  City,  MO  64141. 
Representative:  H.  Lynn  Davis  (same 
address  as  applicant).  Transporting 
hides,  between  points  in  Allen  County. 
IN,  on  the  one  hand,  and,  on  the  other, 
points  in  Webb  County.  TX. 

MC  200  (Sub-537),  filed  January  9, 

1981.  Applicant:  RISS  INTERNATIONAL 
CORPORATION,  P.O.  Box  100,  215  W. 
Pershing,  Rd.,  Kansas  City,  MO  64141. 
Representative:  H.  Lynn  Davis  (same 
address  as  applicant).  Transporting 
plastic  articles,  between  points  in 
Denver  County.  CO,  on  the  one  hand.  ' 
and,  on  the  other,  points  in  Defiance 
County,  OH,  and  Johnson  County.  TX. 

MC  28691  (Sub-32F),  Bled  December 
30.,  1980.  Applicant:  McDUFFEE 
MOTOR  FREIGHT.  INC.,  8505  West 
Warren  Avenue,  Dearborn,  MI  48126. 
Representative:  A.  David  Millner,  P.O. 
Box  1409, 167  FairBeld  Road,  Fairfield, 
NJ  07006.  Over  regular  routes, 
transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission  and  classes  A  and  B 
explosives),  serving  points  in  TN,  as  off- 
route  points  in  connection  with 
applicant’s  otherwise  authorized 
regular-route  operations. 

MC  78400  (Sub-99),  filed  January  9, 
1981.  Applicant:  BEAUFORT 
TRANSFER  COMPANY,  P.O.  Box  151, 
Gerald,  MO  63037.  Representative: 
Ernest  A.  Brooks  II,  1301  Ambassador 
Bldg.,  St.  Louis,  MO  63101.  Transporting 


general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  St 
Charles  County.  MO.  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  82101  (Sub-20),  filed  January  9. 
1981.  Applicant  WESTWOOD 
CARTAGE.  INC.,  62  Everett  St, 
Westwood,  MA  02090.  Representative: 
John  P.  Tynan,  201  Juno  St,  P.O.  Box 
777,  Jupiter.  FL  33458.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Lechmere  Tire  &  Sales  Co.,  Inc.,  of 
Woburn,  MA. 

MC  108531  (Sub-24F),  filed  December 

29. 1980.  Applicant  BLUE  BIRD  COACH 
LINES,  INC.,  502-504  North  Barry  St., 
Cleans,  NY  14760.  Representative: 

Ronald  W.  Malin,  Bakers  Trust 
Building,  Jamestown,  NY  14701. 
Transporting  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  charter  and  special 
operations,  (1)  between  points  in  NY, 

OH,  and  PA,  and  (2)  beginning  and 
ending  at  points  in  NY,  OH.  and  PA.  and 
extending  to  points  in  the  U.S. 

MC  112070  (Sub-22F).  filed  January  9, 
1981.  Applicant  GRAY  MOVING  & 
STORAGE,  INC.,  1290  South  Pearl  St. 
Denver.  CO  80210.  Representative: 
Robert  J.  Gallagher,  1000  Connecticut 
Ave.,  N.W.,  Suite  1200,  Washington,  DC 
20036.  Transporting  household  goods, 
between  points  in  the  U.S.  Condition: 
Prior  to  issuance  of  a  certificate  in  this 
proceeding,  applicant  must  request 
cancellation  of  those  certificates  which 
duplicate  the  above  authority. 

MC  121101  (Sub-4F),  filed  January  9, 
1981.  Applicant:  FORGE  VILLAGE 
TRANSPORTATION  CO..  INC.,  39 
Central  Ave..  Ayer.  MA  01432. 
Representative:  Russell  S.  Callahan,  P.O. 
Box  1806,  Brockton,  MA  02403. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  CT,  DE,  MA,  MD,  ME, 
NH.  NJ.  NY.  Oa  PA.  RL  VA,  and  VT. 

MC  12141  (Sub-142F),  filed  December 

29. 1980.  Applicant:  JULIAN  MARTIN, 
INC.,  P.O.  Box  3348,  Batesville,  AR 
72501.  Representative:  Timothy  C. 

Miller,  Suite  301, 1307  Dolley  Madison 
Blvd.,  McLean,  VA  22101.  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Alloy 
Rods  Division  of  Chemetron  Corporation 
of  Hanover,  PA. 

MC  129410  (Sub-24F),  filed  December 

29. 1980.  Applicant:  BONCOSKY 


TRANSPORTATION.  INC.,  1301 
Industrial  Drive,  Algonquin,  IL  60102. 
Representative:  Carl  L  Steiner,  39  South 
LaSalle  Street,  Chicago.  IL  60603. 
Transporting  liquid  com  syrup,  in  bulk, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  American 
Maize  Pn^ucts  Co.  of  Hammond,  IN. 

MC  134701  (Sub-6),  filed  January  9, 
1981.  Applicant:  J-V,  INC.,  723  E.  6425 
South,  ^ndy,  UT  84070.  Representative: 
Irene  Warr,  430  Judge  Bldg.,  Salt  Lake 
City,  Ut  84111.  Transporting  (1) 
foodstuffs,  and  (2)  paper  products, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Nicholas  & 
Co.,  Inc.,  of  Salt  Lake,  City,  UT. 

MC  135070  (Sub-177),  filed  January  12, 
1981.  Applicant:  JAY  LINES,  INC.,  Box 
61467,  DFW  Airport,  TX  75261. 
Representative:  Gailyn  L  Larsen,  P.O. 
Box  82816,  Lincoln.  NE  68501. 
Transporting  food  and  related  products, 
between  points  in  OH,  on  the  one  hand, 
and,  on  the  other,  points  in  AR,  AZ,  CA, 
CO.  lA.  ID.  IL.  IN.  KS.  MI.  MN.  MO.  MT. 

ND.  NE.  NM.  NV.  OH.  OK.  OR,  SD.  TX, 
UT.  WA.  WI.  and  WY. 

MC  135391  (Sub-6F),  filed  December 

23. 1980.  Applicant:  WILDERNESS 
EXPRESS,  INC.,  525  Uke  Ave.  South, 
Duluth.  MN  55802.  Representative: 
Sperling  R.  Englehart  (same  address  as 
applicant).  Transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives  and 
household  goods  as  defined  by  the 
Commission),  between  points  in  the 
U.S..  under  continuing  contract(s)  with 
Jeno’s  Inc.,  of  Duluth,  MN.  Condition: 
Issuance  of  a  permit  in  this  proceeding 
is  subject  to  the  coincidental 
cancellation,  at  applicant's  written 
request,  of  its  existing  permit  in  MC- 
135391  (Sub-5F). 

MC  140201  (Sub-6F),  filed  December 

18. 1980.  Applicant:  SONELL,  INC.,  416 
Governor  Prints  Blvd.,  P.O.  Box  9065, 
Lester,  PA  19113.  Representative: 
Maxwell  A.  Howell,  1100  Investment 
Bldg.,  1511  K  Street,  NW..  Washington, 
DC  20005.  Transporting  (1)  paper  and 
paper  products,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  between  those 
points  in  the  U.S.  in  and  east  of  MN,  lA, 

MO,  AR,  and  LA,  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
used  by  Scott  Paper  Company. 

MC  143110  (Sub-14),  filed  January  9, 
1981.  Applicant:  K  AI^  B  EXPRESS, 
INC.,  P.O.  Box  801,  Union.  NJ  07083. 
Representative:  A.  Dayton  Schell,  6 
Eileen  Way,  Edison,  NJ  08817. 
Transporting  genera/  commodities 
(except  classes  A  and  B  explosives), . 
between  points  in  the  U.S.,  under 
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continuing  contract(8)  with  ABC-TNT 
and  Acme  Fast  Frei^t  Inc.,  both  of  Los 
Angeles,  CA. 

MC 144740  (Sub-31),  filed  January  9, 
1981.  Applicant:  L  G.  DEWITT,  INC., 

P.O.  Box  70,  Ellerbe,  NC  28338. 
Representative:  Nancy  D.  Daughterty 
(same  address  as  applicant). 

Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with ).  N.  Ceazan 
Co.,  of  Carson,  CA. 

MC  145441  (Sub-135F).  filed  December 

30. 1980.  Applicant:  A.C.B.  TRUCKING, 
INC.,  P.O.  Box  5130,  North  Little  Rock, 

AR  72119.  Representative:  Ralph  E. 
Bradbury  (same  address  as  applicant). 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk  and  those  requiring 
special  equipment),  between  the 
facilities  of  Mid-South  Shippers 
Association,  Inc..at  points  in  the  U.S..  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

MC  140820  (Sub-lO),  filed  )anuary  9. 
1981.  Applicant  B  &  G  TRUCKING, 

INC.  579  High  St..  P.O.  Box  581, 
Worthington,  OH  43065.  Representative: 
David  A.  Turano,  100  E.  ftxmd  St, 
Columbus,  OH  43215.  Transporting  (1) 
pulp,  paper  and  related  products,  (2) 
rubber  and  plastic  products,  and  (3) 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  and  (2)  above, 
between  points  in  the  U.S..  under 
continuing  contract(8)  with  St  Regis 
Paper  Company,  of  New  Yoiic,  NY. 

MC  148560  (Sub-2F),  filed  December 

19. 1980.  Applicant  GOLD  STAR,  INC, 
130  Davidson  Avenue,  Somerset  N] 
08873.  Representative:  Michael  R. 
Werner,  P.O.  Box  1409, 167  Fairfield 
Road,  Fairfield,  NJ  07006.  Transporting 
food  and  related  products,  between 
points  in  the  U.S.,  under  continuing 
contract(8)  with  Tlie  Great  Atlantic  and 
Pacific  Tea  Company,  Inc.,  Compass 
Foods,  Inc.,  Super  Market  Service,  Inc, 
Plus  Discount  Foods  Inc.,  Family  Center. 
Inc.,  LoLo  Discount  Stores,  Inc.,  Kwik 
Save  Inc.  and  Supermarket  Distribution 
Services.  Inc.,  all  of  Montvale,  N). 

MC  151130  (Sub-lF),  filed  December 

29. 1980.  Applicant:  COLONIAL 
VIRGINIA  TOURS.  INC.,  d.b.a.  HAVE 
BUS  WILL  TRAVEL,  7716  Bergen  St.. 
Norfolk,  VA  23518.  Representative: ).  G. 
Dail,  ]r..  P.O.  Box  LL,  McLean,  VA  22101. 
Transporting  passengers  and  their 
baggage,  in  charter  operations, 
beginning  and  ending  at  Norfolk. 
Portsmouth,  Virginia  Beach. 

Chesapeake,  Hampton,  and  Newport 


News.  VA,  points  in  Northampton  and 
Accomack  Counties,  VA.  and  Elizabeth 
City,  NC,  and  extending  to  points  in  the 
U.S.  (including  AK  but  excluding  HI), 
under  continuing  contract(8)  wiUi 
Reuven  Z.  Cohen,  d.b.a.  Mr.  Happy 
Travel  Service,  of  Norfolk,’VA. 

MC  152001  (Sub-2F),  filed  January  12, 
1981.  Applicant:  HALL’S  SreCIALTIES. 
INC.  R.R.  1.  Laotto,  IN  46763. 
Representative:  Constance ).  Good%vin. 
Suite  800,  Circle  Tower.  Five  East 
Market  St,  Indianapolis,  IN  46204. 
Transporting  (1)  petroleum,  notural  gas 
and  their  products,  between  points  in  St. 
Clair  County,  IL,  Genesee  County.  ML 
and  those  in  Ml  on  and  south  of 
Interstate  Hwy  96,  on  the  one  hand,  and, 
on  the  other,  points  in  Allen  County,  IN, 
and  (2)  chemicals  and  related  products, 
between  points  in  OH  and  those  in  MI 
on  and  south  of  Interstate  Hwy  96,  on 
the  one  hand,  and,  on  the  other,  points 
in  Miami  County,  IN. 

Vohune  No.  OP5-16 
Decided  January  14, 1961. 

By  the  Commission,  Review  Board  No.  2, 
Members  Chandler,  Eaton,  and  Liberman. 

MC  31389  (Sub-320F),  filed  December 

30. 1980.  Applicant:  McLEAN 
TRUCKING  COMPANY.  1920  West  First 
Street  Winston-Salem,  NC  27104. 
Representative:  David  F.  Eshelman,  P.O. 
Box  213,  Winston-Salem,  NC  27102. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives,  and 
household  goods  as  defined  by  the 
Commission),  between  points  in  the  U.S. 
under  continuing  contract(s)  with  the 
Port  of  Seattle,  of  Seattle,  WA. 

MC  52589  (Sub-lF).  filed  December  19, 
1980.  Applicant  BLUE  BIRD  TRANSFER 
&  STOOGE  CO.,  a  corporation.  2123 
Harrison  Dr.,  Clinton,  lA  52732. 
Representative:  Richard  D.  Howe,  600 
Hubbell  Bldg.,  Des  Moines.  lA  50309. 
Transporting  (1)  ventilators  and  plastic 
articles,  and  (2)  aluminum:  cuticles  and 
fiberboard  and  paperboard  boxes, 
between  Clinton,  lA,  on  the  one  hand, 
and,  on  the  other,  points  in  IL,  IN,  KY, 
Ml.  MN,  MO.  OH,  and  WL 
MC  52709  (Sub-405F),  filed  December 

22. 1980.  Applicant:  RINGSBY  TRUCK 
LINES,  INC.  P.O.  7240.  Denver,  CO 
80207.  Representative:  Rick  Barker 
(same  address  as  applicant). 
Transporting  [1]  general  commodities 

.  (except  household  goods  as  defined  by 
the  Commission  and  classes  A  and  B 
explosives),  (a)  between  points  in  St 
Charles  County,  MO,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI),  and  (b)  between 
points  in  the  U.S.  (except  and  HI), 
restricted  in  (b)  to  Traffic  originating  at 


or  destined  to  the  facilities  used  by 
General  Mills,  Inc.,  its  subsidiaries,  and 
affiliates,  and  (2)  metal  products 
between  points  ^  Box  Qder  County. 

UT,  on  the  one  hand,  and,  on  the  other, 
points  in  AZ,  CA,  CO.  ID,  MT,  NV,  NM, 
OR.  WA.  and  WY. 

MC  57228  (Sub-6F).  filed  December  17, 
1980.  Applicant  DWORKIN,  INC,  5400 
Harvard  Ave.,  Cleveland.  OH  44105. 
Representative:  Earl  N.  Merwin,  85  East 
Gay  St..  Columbus,  OH  43215. 
Transporting  (1)  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  OH.  and  (2)  (a)  iron 
and  steel  articles,  metal  products, 
machinery,  electric  motors,  precast 
building  materials,  and  (b)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  of  the  commodities  in  (2) 

(a),  between  points  in  DE,  IL,  IN.  KY, 

MD.  Ml,  NJ.  NY.  OH.  PA.  and  WV. 

MC  79568  (Sub-lF).  filed  December  22, 
1960.  Applicant  O’ROURKE  STORAGE 
ft  TRANSFER  COMPANY.  INC,  60 
Campbell’s  Run  Rd..  Pittsburgh,  PA 
15205.  Representative:  John  A.  Vuono, 
2310  Grant  Bldg.,  Pittsburgh,  PA  15219. 
Transporting  household  goods  between 
those  points  in  PA  on  and  west  of  U.S. 
Hwy  219,  on  the  one  hand,  and,  on  the 
other,  points  in  AL,  AR,  A^  CA.  CO,  FL, 
lA.  KS.  LA.  ME.  MN.  MS.  NE.  NH.  NH 
OK.  SC  TX,  VT.  and  WI. 

MC  119789  (Sub-725F).  filed  December 

22. 1980.  Applicant  CARAVAN 
REFRIGERATED  CARGO.  INC,  P.O. 

Box  226188,  Dallas.  TX  75266. 
Representative:  James  K.  Newbold,  Jr. 
(same  address  as  applicant). 
Transporting  such  commodities  as  are 
distributed  by  liquor  business  houses, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  121568  (Sub-72F).  filed  December 

23. 1980.  Applicant  HUMBOLDT 
EXPRESS,  INC,  345  Hill  Ave.,  NashviUe. 
TN  37210.  Representative:  James  G. 
Caldwell  (same  address  as  applicant). 
Transporting  manganese  ore,  and 
materials,  equipment,  and  supplies  used 
in  the  processing  and  distribution  of 
manganese  ore,  between  the  facilities  of 
ESB  Materials  Company  and  its 
affiliates  in  the  U.S.,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI).  Condition:  The 
person  or  persons  who  appear  to  be 
engaged  in  common  control  of  applicant 
and  another  regulated  carrier  must 
either  file  an  application  for  approval  of 
comnion  control  under  49  U.S.C.  §  11343, 
or  submit  an  affidavit  indicating  why 
such  approval  is  unnecessary. 

Note. — Applicant  intends  to  tack  with 
existing  regular  route  authority. 

MC  125368  (Sub-122F).  filed  December 

22. 1980.  Applicant:  CONTINENTAL 
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COAST  TRUCKING  CO..  INC..  P.O.  Box 
26.  Holly  Ridge.  NC  28445. 

Representative:  Roland  M.  Lowell,  618 
United  American  Bank  Bldg.,  Nashville, 
TN  37219.  Transporting  plastic  products. 
between  the  facilities  of  Package 
Development  Corp.,  at  Shawnee 
Mission.  KS.  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  128639  (Sub-ISF).  Tiled  December 

22. 1980.  Applicant:  CURRIER 
TRUCKING  CORPORATION.  Berlin- 
Gortham  Rd.,  Gorham,  NH  03581. 
Representative:  Frank  J.  Weiner.  15 
Court  Square.  Boston,  MA  02108. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  paper,  paper  products, 
lumber,  lumber  products  and  petroleum 
products,  between  points  in  ME,  NH, 

VT.  MA.  CT.  Rl.  NY.  N|.  PA.  MD.  DE. 

VA.  WV.  OH.  IN.  IL.  MI.  and  DC. 

MC  133478  (Sub-25F),  Tiled  December 

22. 1980. Applicant:  DG  TRANSPORT. 
INC..  P.O.  Box  23727,  Portland,  OR 
97223.  Representative:  Peter  H.  Glade  or 
Nick  I.  Goyak,  1  SW  Columbia,  No.  555, 
Portland,  OR  97258.  Transporting 
building  materials,  between  points  in 
the  U.S..  under  continuing  contracts(s) 
with  Sentree  Forest  Products,  of  Lake 
Oswego,  OR. 

MC  136168  (Sub-47F),  filed  December 

22. 1980.  Applicant:  WILSON 
CERTIFIED  EXPRESS.  INC..  P.O.  Box 
3326.  Des  Moines,  lA  50316. 
Representative:  Donald  L  Stem,  Suite 
610  7171  Mercy  Road,  Omaha,  NE  68106. 
Transporting  (1)  corrugated  paper  boxes 
and  sheets,  between  points  in  the  U.S. 
under  continuing  contract(s)  with  Mead 
Containers,  Division  of  The  Mead 
Corporation,  of  Albert  Lea.  MN. 

MC  136669  (Sub-ITF),  filed  December 

31. 1980.  Applicant:  PROCESSED  BEEF 
EXPRESS.  INC.,  P.O.  522  Dakota.  City, 
NE  68731.  Transporting  food  and  related 
products,  and  machinery  between 
points  in  the  U.S..  under  continuing 
contract(s)  with  Iowa  Beef  Processors, 
Inc.,  of  Dakota  City,  NE. 

Volume  No.  OP5-17 
Decided:  January  14. 1981. 

By  the  Commission,  Review  Board  No.  2, 
Members  Chandler,  Eaton,  and  Uberman. 

MC  141878  (Sub-12F),  Hied  December 

24. 1980.  Applicant:  DIRECT  COURIER. 
INC.,  800  N  Taylor  St.,  Arlington,  VA 
22003.  Representative:  Gearld  K.  Gimmel 
Suite  145,  4  Professional  Dr., 
Gaithersburg,  MD  20760.  Transporting 

(1)  chemicals  and  pharmaceuticals,  and 

(2)  materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribution 
of  the  commodities  in  (1),  between  those 


points  in  the  U.S.  on  and  east  of  a  line 
beginning  at  the  mouth  of  the 
Mississippi  River,  and  extending  along 
the  Mississippi  River  to  its  junction  with 
the  western  boundary  of  Itasca  County. 
MN,  then  northward  along  the  western 
boundaries  of  Itasca  and  Koochiching 
Counties.  MN  to  the  international 
boundary  line  between  the  U.S.  and 
Canada. 

MC  144779  (Sub-8F),  filed  December 

23, 1980.  Applicant:  AJHA,  INC.,  Box  158, 
Panguitch,  UT  84759.  Representative: 

Glen  M.  Hatch,  80  West  Broadway, 

Suite  300,  Salt  Lake  City.UT  84101. 
Transporting  steel,  from  Los  Angeles, 

CA.  to  points  in  UT. 

MC  146438  (Sub-OF),  filed  December 

23. 1980.  Applicant:  ETV,  INC.,  P.O.  Box 
393,  Comstodc  Parii,  MI  49321. 
Representative:  Wilhelmina  Boersma, 
1600  First  Federal  Building,  Detroit  MI 
48226.  Transporting /roze/i  foods,  and 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  frozen 
foods  (except  commodities  in  bulk),  (1) 
between  points  in  the  U.S.,  on  the  one 
hand,  and,  on  the  other,  the  facilities 
used  by  Chef  Pierre,  Inc.,  in  MI  and  MS, 
and  (2)  between  points  in  the  U.S.,  on 
the  one  hand,  and,  on  the  other,  facilities 
used  by  Mrs.  Smith’s  Frozen  Foods  Co., 
in  PA,  OR,  CA,  GA,  N)  and  MI. 

MC  148589  (Sub-6F),  filed  December 

30. 1980.  Applicant:  STOREY 
TRUCKING  CO.,  INC.,  P.O.  Box  126, 
Henegar,  AL  35978.  Representative: 
Blaine  Buchanan,  1024  James  Bldg., 
Chattanooga,  TN  37402.  Transporting  (1) 
yam  and  floor  coverings,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1),  between  points 
in  the  U.S.,  under  continuing  contract(s) 
with  (a)  Mohasco  Corporation,  of 
Amstei^am,  NY,  (b)  Apollo  Sales,  Inc., 
of  Oakland,  CA,  and  (c)  L  D.  Brinkman 
Co.,  of  Irving,  TX. 

MC  150799  (Sub-lF),  filed  December 

30. 1980.  Applicant:  SPIVEY  TRUCKING 
CO.,  INC.,  Route  1,  Box  32,  Clio,  AL 
36017.  Representative:  Boyd  Whigham, 
104  Court  Square,  Clayton,  AL  36016. 
Transporting  (1)  lumt^r  and  lumber 
products,  wood,  and  wood  shavings,  and 
(2)  materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribution 
of  the  commodities  in  (1),  between  the 
facilities  of  Slawson  Lumber  Company 
and  Southeast  Wood  Treating,  Inc.,  at 
Louisville,  AL,  on  the  one  hand,  and,  on 
the  other,  points  in  LA,  MS,  TN,  NC,  SC, 
GA.  FL.  TX.  VA,  IN.  OH.  IL,  and  AR. 

MC  151839  (Sub-lF),  filed  December 

23. 1980.  Applicant:  C  &  S  TRUCKING, 
INC.,  4717  West  Military  Hwy., 
Chesapeake,  VA  23320.  Representative: 
Blair  P.  Wakefield,  Suite  1001,  First  & 


Merchants  National  Bank  Bldg.,  Norfolk, 
VA  23510.  Transporting  genera/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  points  in  the  Norfolk,  VA, 
commercial  zone  restricted  to  traffic 
having  a  prior  or  subsequent  movement 
by  water  or  rail. 

MC  152179F.  filed  October  14, 1980, 
initially  published  in  FR  November  4, 
1980.  Applicant:  MARCUS  MO  d.b.a. 
MARCUS  TRUCKING  CO.,  240  N. 
Berendo  St.,  Los  Angeles,  CA  90004. 
Representative:  Greg  P.  Stefflre,  261  S. 
Figueroa  St.,  Los  Angeles,  CA  90017. 
Transporting  waste  products  for 
recycling  or  reuse,  from  points  in  the 
U.S.,  to  Los  Angeles,  CA. 

Note. — ^Thii  republication  shows  the 
correct  territorial  description. 

MC  152239  (Sub-lF),  filed  December 

19. 1980.  Applicant:  C-B  BROKERS, 

INC.,  P.O.  Box  10,  Hanover,  VA  23069. 
Representative:  J.  D.  Brown  (same 
address  as  applicant).  Transporting 
household  appliances,  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Warwick  Manufacturing 
Corporation,  of  Chesapeake,  VA. 

MC  152739  (Sub-lF),  filed  December 

23. 1980.  Applicant:  FRED  B.  HALL, 
d.b.a.  WORTHINGTON  GULF 


SERVICE,  923  High  St.,  Worthington, 

OH  43085.  Representative:  A.  Charles 
Tell,  100  E.  Broad  St.,  Columbus,  OH 
43215.  Transporting  (1)  wrecked  and 
disabled  motor  vehicles  and  freight 
trailers,  and  (2)  replacement  motor 
vehicles  and  freight  trailers,  between 
points  in  Franklin  County.  OH,  on  the 
one  hand,  and,  on  the  other,  points  in  IL, 
IN.  lA,  KY.  MI,  PA,  and  WV. 

MC  152949  (Sub-lF),  filed  December 
22, 1980.  Applicant:  McKINLEY 
GUNTER.  JR.,  d.b.a.  G 
TRANSPORTATION  CO..  610 


Lickinghole  Rd.,  Ashland.  VA  23005. 
Representative:  Carroll  B.  Jackson,  1810 
Vincennes  Rd.,  Richmond,  VA  23229. 
Transporting  (1)  aluminum  and 
aluminum  products,  boxes,  plastic  and 
rubber  articles,  paper  and  paper 
products,  metals  and  metal  products, 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture, 
distribution,  and  storage  of  the 
commodities  in  (1),  between  Richmond, 
VA,  and  points  in  Orange  County,  NY, 
Middlesex  County,  NJ,  and  Rowan 
County,  NC,  on  the  one  hand,  and,  on 
the  other,  points  in  CT,  DE,  MA,  MD, 

NC.  NJ.  NY.  PA.  RI,  VA.  WV.  and  DC. 

MC  153428F,  filed  December  16. 1980. 
Applicant:  DESHOTEL  TRUCKING  CO., 
a  corporation.  Route  5.  Box  7039, 
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Beaumont,  TX  77706.  Representative: 
Clint  Oldham,  1108  Continental  Life 
Bldg.,  Fort  Worth,  TX  76102. 
Transporting  petroleum  products, 
between  points  in  Jefferson  County.  TX, 
on  the  one  hand,  and,  on  the  other, 
points  in  MS,  LA,  and  TX.  Condition: 
Any  certificate  issued  in  this  proceeding 
is  subject  to  prior  or  coincidental 
cancellation,  at  applicant's  written 
request,  of  authority  in  MC 148276. 
Agatha  L  Meigenovicfa, 

Secretary. 

(FR  Doc.  n-aots  FIM 1-27-81:  k4S  aa) 
aaiJNQ  COOC  70SS-01-H 


Motor  Carrier  Permanent  Authority 
DecWone;  Decision4lotice 

The  following  applications,  filed  on  or 
after  July  3. 1980,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  C,F.R.  1100.247. 
Special  rule  247  was  pulished  in  the 
Federal  Register  on  jidy  3, 1980,  at  45 
F.R.  45539.  For  compliance  procedures, 
refer  to  the  Federal  Register  issue  of 
December  3. 1980,  at  45  F.R.  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  C.FJI.  1100.247(B).  Applications  may 
be  protested  only  on  the  grounds  that 
applicant  is  not  fiL  willing,  and  able  to 
provide  the  transportation  service  and 
to  comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  together  with 
applicant's  supporting  evidence,  can  be 
obtained  from  any  applicant  upon 
request  and  payment  to  applicant  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.s.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions] 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 


Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
interest  in  the  form  of  verified 
statements  filed  on  or  before  March  16, 
1981,  (or.  if  the  application  later 
becomes  unopposed)  appropriate 
authorizing  documents  will  be  issued  to 
applicants  with  regulated  operations 
(except  those  vtdth  duly  noted  problems) 
and  remain  in  full  effect  only  as 
long  as  the  applicant  maintains 
appropriate  compliance.  The  unopposed 
applications  involving  new  entrants  will 
be  subject  to  the  issuance  of  an  effective 
notice  setting  forth  the  compliance 
requirements  which  must  be  satisfied 
before  the  authority  will  be  issued.  Once 
this  compliance  is  met  the  authority  will 
be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — ^AU  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noti^  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  “under 
contract". 

Volume  No.  OPL-011 

Decided:  January  9, 1961. 

By  the  Commission.  Review  Board  No.  2, 
Members  Chandler,  Eaton,  and  Liberman. 
(Member  Eaton  not  partidpatig.) 

MC  79550  (Sub-9F),  filed  November  24, 
1980.  AppUcant:  ERSKINE  TRUCKING, 
INC.,  6210  Center  Rd..  Lowellville,  OH 
44436.  Representative:  James  Duvall, 

P.O.  Box  97, 220  W.  Bridge  St  Dublin, 
OH  43017.  Transporting,  for  or  on  behalf 
of  the  United  States  Govenunent, 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  between  points  in  the  U.S. 

MC  107151  (Sub-29F],  filed  December 

19, 1980.  Applicant:  H.  F.  JOHNSON, 
INC.,  P.O.  Box  1435,  Billings.  MT  59103. 
Representative:  Donald  L  Sand  (same 
address  as  applicant).  Transporting  for 
or  on  behalf  of  the  United  States 
Government,  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

Volume  No.  OPl-012 

Decided:  January  13, 1981. 


By  the  Commission,  Review  Board  No.  3. 
Members  Parker.  Fortier,  and  HilL 

MC  113751  (Sub*42F).  filed  December 

29. 1980.  Applicant:  HAROLD  F. 

DUSHEK,  INC.,  10th  &  Columbia  Streets. 
Waupaca.  WI 54981.  Representative: 
James  A.  Spiegel.  Olde  'Towne  Office 
Park,  6425  Od^a  Road,  Madison,  WI 
53719.  Transporting  for  or  on  behalf  of 
the  United  States  GovemmenL  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  seiuitive  weapons  and  munitions), 
between  points  in  the  U.S. 

MC  114070  (Sub-7F),  filed  December 

30. 1980.  Applicant:  WAGONER 
TRANSPORTATION  CO.,  a  corporation, 
755  East  Hackley  Ave.,  Muskegon 
Heights.  MI  49444.  Representative: 

Martin  J.  Leavitt  22375  Haggerty  Rd.. 

P.O.  Box  400,  Northville,  Ml  48167. 
Transporting  for  or  on  behalf  of  the 
United  States  Government  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
cmd  sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

Volume  No.  OPl-015 
Decided:  January  16, 1961. 

By  the  Commission,  Review  Board  No.  3, 
Members  Parker,  Fortier,  and  HilL  (Member 
Fortier  not  participating). 

MC  153490F.  filed  December  29, 1980. 
Applicant  DANIEL  E.  TIETMEYER, 
d.b.a.  TIETMEYER  TRUCKING,  4306  W. 
22nd  St..  Greeley.  CO  80631. 
Representative:  Steven  K.  Kuhlmann, 
2600  Energy  Center,  717 17th  St.,  Denver, 
CO  80202.  Transporting  food  and  other 
edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs). 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners  by  the  owner 
of  the  motor  vehicle  in  such  vehicle, 
between  points  in  the  U.S. 

MC  153500F.  filed  December  29, 1980. 
Applicant  RED  SAVAGE  LINE,  INC., 
2801  S.  29  Mile  Rd..  Cadillac,  MI  49601. 
Representative:  Melvin  Savage  (same 
address  as  applicant).  Transporting /o<x/ 
and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs],  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

Volume  No.  OPl-017 
Decided:  January  19. 1961. 

By  the  Commission,  Review  Board  No.  1, 
Members  Carleton.  Joyce,  and  Jones. 

MC  142941  (Sub-81),  filed  January  12, 
1981.  Applicant  SCARBOROUGH 
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TRUCK  LINES,  INC.,  1313  North  25th 
Ave.,  phoenix,  AZ  85009. 

Representative:  Scott  E.  Daniel,  800 
Nebraska  Savings  Bldg.,  1623  Famam, 
Omaha,  NE  66102.  Transporting,  for  or 
on  behalf  of  the  United  States 
Government,  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

Volume  No.  OP5-18 

Decided:  January  14, 1981. 

By  the  Commission.  Review  Board  No.  2. 
Members  Chandler,  Eaton,  and  Liberman. 

MC 142059  (Sub-150F),  filed  December 
30, 1980.  Applicant:  CARDINAL 
TRANSPORT.  INC.,  1830  Mound  Rd., 
Joliet  IL  60436.  Representative:  Jack 
Riley  (same  address  as  applicant). 
Transporting  general  commodities, 
between  Alamitos,  CA,  Cushing, 
Crandall,  Eustace,  Frankston,  Kaufman, 
Kemp,  Larue,  Mabank,  Mohl,  Poynor, 
Reklaw,  Sacul,  and  Seagovilie,  TX, 
Warrensburg,  NY,  Steptoe  and 
Thornton,  WA,  Hartford,  Humboldt, 
Montrose,  Salem,  Spencer,  Farmer, 
Fulton  and  Riverside,  SD.  Evan,  Morgan, 
Gilfillan,  and  Redwood  Falls,  MN, 
Unionville,  Milan,  Browning,  Purdin,  and 
Linneus,  MO,  and  Galesville  and 
Neillsville,  WI,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

Note. — ^The  piupose  of  this  application  is  to 
substitute  motor  carrier  service  for  complete 
abandoned  rail  service. 

MC  147939  (Sub-4),  filed  January  6, 
1961.  Applicant:  CHARLOTTE  VAN  & 
STORAGE  CO.,  INC.,  213  Verbena  St., 
Charlotte,  NC  28203.  Representative: 
Frank  E.  Watson,  Jr.  (same  address  as 
applicant).  As  a  broker  ol general 
commodities  (except  household  goods) 
between  points  in  the  U.S. 

Agatha  L  Mergenovich, 

Secretary. 

(FR  Doc.  S1-30M  Filed  1-27-Sl;  8:45  am] 
aaiMG  CODE  70M-O1-M 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

(AmdL  No.  1  to  Delegation  of  Authority  No. 
21 

Amendment  to  Delegation  of  Authority 

Pursuant  to  the  authority  vested  in  the 
Director  of  the  United  States 
International  Development  Cooperation 
Agency  by  Section  2  of  the 
Reorganization  Plan  No.  2  of  1979  (44  FR 
41165),  I  hereby  amend  IDCA  Delegation 
of  Authority  No.  2,  dated  October  29, 
1979  (44  FR  65485,  November  13, 1979), 
in  its  entirety  to  read  as  follows: 


Pursuant  to  the  authority  vested  in  the 
Director  of  the  United  States  International 
Development  Cooperation  Agency  by  Section 
2  of  Reorganization  Plan  No.  2  of  1979  (44  FR 
41165),  it  is  directed  as  follows: 

In  the  event  of  the  absence  or  disability  of 
the  Director  and  the  Deputy  Director  of  the 
United  States  International  Development 
Cooperation  Agency  (IDCA)  or  of  vacancies 
in  both  such  offices,  the  following  IDCA 
officials  shall  act  as  Director,  the 
Administrator  or  Acting  Administrator  of  the 
Agency  for  International  Development,  or  an 
IDCA  official  formally  designated  by  said 
Administrator  or  Acting  Administrator. 

This  amendment  is  effective 
immediately. 

Dated:  January  19, 1981. 

Thomas  Ehrlich, 

Director. 

[FR  Doc  Sl-XMl  Piled  1-27-Sl;  S:4S  am] 

MLUNQ  CODE  4710-0a-M 


UNITED  STATES  INTERNATIONAL 
DEVELOPMENT  COOPERATION 
AGENCY 

Agency  for  International  Development 
Meeting 

Pursuant  to  Executive  Order  11769 
and  the  Provisions  of  Section  10(a)(2), 
Pub.  L  92-463,  Federal  Advisory 
Committee  Act,  notice  is  hereby  given  of 
the  A.I.D.  Research  Advisory  Committee 
meeting  on  March  3-4, 1981  at  the  Pan 
American  Health  Organization  Building, 
Conference  Room  'C*.  Washington,  D.C., 
to  review,  appraise  and  make 
recommendation  to  the  Administrator, 
Agency  for  International  Development, 
concerning  projects  proposed  for  A.I.D. 
research  fading  in  ffie  areas  of  food 
and  nutrition,  health  and  population, 
education,  and  selected  development 
problems. 

The  meeting  will  begin  at  9:00  a.m. 
and  adjourn  at  5:30  p.m.  each  day.  The 
meeting  is  open  to  the  public.  Any 
interested  persons  may  attend,  may  file 
written  statements  with  the  Committee 
before  or  after  the  meeting,  or  may 
present  oral  statements  in  accordance 
with  procedures  established  by  the 
Committee  and  to  the  extent  the  time 
available  for  the  meeting  permits.  Dr. 
Miloslav  Rechcigl,  Chief  of  Research 
and  Methodology  Division,  Bureau  for 
Development  Support,  is  designated  as 
the  A.I.D.  representative  at  the  meeting. 
It  is  suggested  that  those  desiring  more 
specific  information  contact  Dr. 
Rechcigl,  1601  N.  Kent  Street,  Arlington, 
Virginia  22209  or  call  area  code  (703) 
235-9011. 


Date:  January  13, 1961. 

Miloalav  RaclidgL 

A.I.D.  Representative;  Research  Advisory 
Committee. 

[FR  Doc  81-5023  FiUd  1-27-81: 8:45  am] 

MLUNO  CODE  4710-«2-« 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  337-TA-83] 

Certain  Adjustable  Window  Shades 
and  Components  Thereof;  Proposed 
Consent  Orders  and  Settlement 
Agreements  and  Request  for  Public 
Comments  Thereon 

agency:  U.S.  International  Trade 
Commission. 

ACTION:  Notice  is  hereby  given  that  the 
presiding  officer  in  the  above-captioned 
investigation  has  certiffed  to  the 
Commission  for  action  a  joint  motion  to 
terminate  the  investigation,  along  with 
proposed  settlement  agreements  and 
consent  orders  executed  by  the 
complainant  and  two  respondents. 
Before  taking  final  action  on  the 
proposed  consent  orders  and  settlement 
agreements,  the  Commission  requests 
that  interested  members  of  the  public 
submit  written  comments  thereon. 


SUPPLEMENTARY  INFORMATION: 
Background 

Newell  Window  Furnishings 
Company  (hereinafter  "complainant"), 
Freeport,  Illinois,  filed  a  complaint  with 
the  U.S.  International  Trade 
Commission  (hereinafter  “Commission”) 
on  April  7, 1960.  The  complaint  alleged 
that  unfair  methods  of  competition  and 
unfair  acts  have  occurred,  including  the 
infnnging  of  U.S.  Letters  Patent  4,006,770 
(hereinafter  "the  patent”),  which  have 
the  effect  or  tendency  to  destroy  or 
substantially  injure  an  industry, 
efficiently  and  economically  operated, 
in  the  United  States.  The  Commission 
instituted  an  investigation  into  those 
allegations  and  published  notice  thereof 
in  the  Federal  Register  of  May  29, 1980 
(45  FR  36229).  The  notice  of 
investigation  listed  as  parties  , 
respondent  two  overseas  ftrms,  Tony 
Plastic  Co.,  Kaohsiung,  Taiwan, 

Republic  of  China,  and  Dirkson  Inc., 
Taipei,  Taiwan,  Republic  of  China 
(producers  and  exporters  of  the 
allegedly  infringing:  articles)  and  three 
domestic  ftrms,  Breneman,  Inc., 
Cincinnati,  Ohio,  Joanna  Western  Mills 
Company,  Chicago,  111.,  and  Stanley 
Drapery  Hardware,  Wallingford,  Conn, 
(importers  and  distributors  of  the 
allegedly  infringing  articles). 
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On  September  30, 1980,  the 
complainant  and  respondents  Joanna 
Western  Mills  Company  and  Breneman, 
Inc.,  nied  a  joint  motion  (Motion  83-13) 
to  terminate  this  investigation  as  to 
respondents  Joarma  and  Breneman 
pursuant  to  section  210.51  of  the 
Commission’s  Rules  of  Practice  and 
Procedure,  on  the  basis  of  the  proposed 
settlement  agreements  and  consent 
orders.  A  supplement  to  the  joint  motion 
to  terminate  was  filed  by  the  same  three 
parties  on  December  3, 1980.  The  motion 
is  unopposed. 

The  Settlement  Agreements 

There  are  two  proposed  settlement 
agreements  in  this  case — one  of  them 
between  the  complainant  and  the 
respondent  Breneman  and  the  other 
between  the  complainant  and  the 
respondent  Joanna,  the  substantive 
provisions  of  the  proposed  settlement 
agreements  are  identical  and  may  be 
summarized  as  follows: 

1.  Each  respondent  represents  and 
warrants  that  it  has  ceased  importing 
the  allegedly  infiinging  window  shades 
and  that  it  has  placed  no  subsequent 
purchase  orders  for  the  importation  of 
such  window  shades. 

2.  The  agreement  constitutes  no 
admission  or  inference  that  the  subject 
patent  is  valid  or  infiinged  or  that  the 
respondent  has  committed  any  wrongful 
act  or  violated  any  law. 

3.  Each  respondent  may  dispose  of 
current  inventories  of  the  allegedly 
infringing  window  shades  upon  payment 
of  a  fee  (the  amount  of  which  is 
confidential]  to  the  complainant.  The 
right  to  dispose  of  such  window  shades 
shall  survive  the  termination  of  this 
investigation. 

4.  With  respect  to  each  of  the 
respondent’s  allegedly  infringing 
window  shades,  the  complainant 
releases  each  respondent,  its  officers, 
successors,  and  assigns  from  any  and  all 
causes  of  action  and  claims  for  damage 
which  complainant  may  have  against 
them  relating  to  unfair  methods  of 
competition  arising  out  of  the 
importation,  use,  and  sale  of  the  subject 
window  shades.  Complainant  agrees  to 
take  no  action  against  respondents,  their 
directors,  successors,  and  assigns,  by 
reason  of  any  prior  use  or  sale  of  the 
subject  window  shades. 

5.  Each  respondent  shall  give  to  the 
complainant  reasonable  notice,  not  less 
than  four  months,  of  its  intent  to  import 
size-to-width  window  shades  and 
components  thereof  which  are  non¬ 
staple  articles  of  commerce,  which 
information  will  be  held  in  confidence 
by  complainant. 

6.  Nothing  in  the  settlement 
agreements  or  the  consent  orders  shall 


in  any  way  impair  respondents’  right  to 
challenge  the  validity  and  enforceability 
of  the  patent  in  any  ^ture  proceeding. 

7.  The  agreement  shall  be  binding 
upon  and  insure  to  the  benefit  of 
complainant  and  respondent  their 
officers,  successors,  assigns,  and  other 
agents. 

8.  The  agreement  is  considered  a 
contract  made  by  arid  under  the  laws  of 
the  State  of  Illinois. 

The  full  text  of  each  settlement 
agreement,  except  for  confidential 
business  information,  is  available  for 
public  inspection  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission.  Copies  may  be  requested 
at  the  same  address. 

The  Consent  Orders 

There  are  two  proposed  consent 
orders — one  between  the  complainant 
and  Joanna,  and  the  other  between  the 
complainant  and  Breneman.  The 
substantive  provisions  of  the  two 
consent  orders  are  identical  and  may  be 
siunmarized  as  follows: 

1.  The  parties  concede  that  the 
Commission  has  subject  matter  and 
personal  jurisdiction,  and  the  parties 
waive  all  rights  to  seek  judicial  review 
or  to  otherwise  challenge  or  contest  the 
validity  of  the  order. 

2.  Each  order  shall  apply  to  the 
respondents  and  its  officers,  directors, 
employees,  controlled  and/or  majority 
owned  business  entities,  successors  and 
assigns  and  to  all  persons  who  receive 
actual  notice  of  this  order. 

3.  The  respondent  will  not  import, 
cause  to  be  imported,  or  purchase,  sell, 
give,  own,  or  consign  subject  the 
imported  window  shade  products  which 
have  been  offered  for  sale  or  sold  in  the 
United  States.  The  respondent  will 
likewise  not  import,  purchase,  sell,  give, 
own  or  consign  any  device  which 
infringes  the  patent  or  any  component 
thereof  which  constitutes  a  material  part 
of  the  invention  and  is  not  a  staple 
article  or  commodity  of  commerce. 
Respondent  may  dispose  of  all  devices 
presently  in  inventory. 

4.  Each  respondent  is  ordered  to  serve 
within  thirty  days  a  conformed  copy  of 
this  order  upon  each  of  its  respective 
officers,  directors,  managing  agents, 
agents,  and  employees  who  have  any 
responsibility  for  marketing,  distribution 
of  repondent’s  products  in  the  United 
States,  or  for  shipment  or  export  to  the 
United  States  for  resale. 

5.  The  Commission  may  seek  ' 
enforcement  of  this  order  pursuant  to  19 
U.S.C.  1337(f). 

6.  This  order  constitutes  a  settlement 
and  resolution  of  investigation  No.  337- 
TA-83.  In  the  event  that  the  patent  is 
declared  invalid  by  a  court  of  competent 


jurisdiction  fiY)m  which  no  appeal  can 
be  taken,  the  provisions  set  forth  in  No. 

3  above  shall  be  void. 

'The  full  text  of  each  consent  order  is 
available  for  public  inspection  in  the 
Office  of  the  Secretary.  U.S. 

International  Trade  Commission.  Copies 
may  be  requested  at  the  same  address. 

'Hie  respondents  named  in  the  notice 
of  investigation,  published  on  May  29, 
1980  (45  FR  36229),  are:  Joanna  Western 
Mills  Company;  Breneman,  Inc.;  Stanley 
Drapery  Hardware;  Tony  Plastic  Co.; 
and  Dirkson,  Inc. 

Submission  of  Comments 

All  comments  should  be  addressed  to 
the  Secretary.  U.S.  International  Trade 
Commission,  701  E  Street,  NW., 
Washington,  D.C.  20436,  and  must 
reference  investigation  No.  337-TA-63. 
Comments  must  be  received  not  later 
than  thirty  days  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  The  Commission  will  consider 
requests  for  oral  argument  or  oral 
presentation  on  this  matter  if  such 
requests  are  received  in  the  office  of  the 
Secretary  not  later  than  fifteen  days 
after  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT. 
Jack  Simmons,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-523- 
0493. 

Issued:  January  22, 1981. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.  81-3187  Filed  1-Z7-S1;  8:45  ain| 

MUJNO  CODE  7020-02-M 

[Investigation  No.  337-TA-96] 

Certain  Modular  Pushbutton  Switches 
and  Components  Thereof; 

Investigation 

agency:  U.S.  International  Trade 
Commission. 

ACTION:  Institution  of  investigation 
pursuant  to  19  U.S.C.  1337. 

summary:  Notice  is  hereby  given  that  a 
complaint  was  filed  with  ffie  U.S. 
International  Trade  Commission  on 
December  15, 1980,  under  section  337  of 
the  Tariff  Act  of  1930  (19  U.S.C.  1337),  on 
behalf  of  ITT  Schadow,  Inc.,  8081 
Wallace  Road,  Eden  Prairie,  Minnesota 
55344.  The  complaint  alleges  unfair 
methods  of  competition  and  unfair  acts 
in  the  importation  of  certain  modular 
pushbutton  switches  and  components 
thereof  into  the  United  States,  or  in  their 
sale,  because  such  pushbutton  switches 
are  alleged  to  infringe  claims  1, 10,  and 
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14  of  U.S.  Letters  Patent  Re  27,963  and 
claims  1  through  4,  7, 11,  and  12  of  U.S. 
Letters  Patent  4,044,213.  Moreover,  the 
complaint  alleges  that  the  effect  or 
tendency  of  the  unfair  methods  of 
competition  and  unfair  acts  is  to 
substantially  injure  an  industry, 
efficiently  and  economically  operated, 
in  the  United  States. 

Complainant  requests  the 
Commission,  following  a  full 
investigation,  to  order  permanent 
exclusion  from  entry  into  the  United 
States  of  the  articles  in  question,  to 
order  the  below  identified  respondents 
to  cease  and  desist  the  unlawful  acts 
recited  herein  and  to  provide  such  other 
relief  as  the  Commission  deems 
appropriate. 

Authority:  The  authority  for  institution  of 
this  investigation  is  contained  in  section  337 
of  the  Tariff  Act  of  1930  (19  U.S.C.  1337)  and 
in  section  210.12  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (19  CFR  210.12). 

Scope  of  the  Investigation:  Having 
considered  the  complaint,  the  U.S. 
International  Trade  Commission,  on 
January  14, 1981  ordered  that — 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1337),  an  investigation  be 
instituted  to  determine  whether  there  is 
a  violation  of  subsection  (a)  of  section 
337  in  the  unlawful  importation  of 
certain  modular  pushbutton  switches 
and  components  thereof  into  the  United 
States,  or  in  their  sale,  by  reason  of  such 
switches'  allegedly  infringing  claims  1, 

10,  and  14  of  U.S.  Letters  Patent  Re 
27,963  and  claims  1  through  4,  7, 11,  and 
12  of  U.S.  Letters  Patent  4,044,213,  the 
effect  or  tendency  of  which  is  to 

‘  substantially  injure  an  industry, 
efficiently  and  economically  operated, 
in  the  United  States; 

(2)  For  the  purpose  of  this 
investigation  so  instituted,  the  following 
are  hereby  named  as  parties  upon  which 
this  notice  of  investigation  shall  be 
served: 

(a)  The  complainant  is — 

nr  Schadow,  Inc.,  8081  Wallace  Road,  Eden 

Prairie,  Minnesota  55344. 

(b)  The  respondents  alleged  to  be 
engaged  in  the  importation  into,  or  sale 
in,  the  United  States  of  articles  allegedly 
infringing  claims  1  through  4,  7, 11,  and 
12  of  U.S.  Letters  Patent  4,044,213  are: 

Hosiden  Company,  Ltd.,  4-33-1  Chrome 

Kitakuhoji,  Yao  City,  Osaka,  Japan. 

Hosiden  Company,  311  Lively  Boulevard,  Elk 

Grove  Village,  Illinois  60007. 

(c)  The  respondents  in  paragraph  (b) 
above  and  the  following  additional 
respondents  are  alleged  to  be  engaged  in 
the  importation  into,  or  sale  in,  the 
United  States  of  articles  allegedly 


infringing  claims  1, 10,  and  14  of  U.S. 
Letters  Patent  Re  27,963: 

Electronic  Components  Groupe,  26  North 
Fifth  Street,  Minneapolis.  Minnesota  55403. 
Tanaka  Electronics,  Inc.,  Ltd.,  1-20-53 
Kawara  Zone,  Koshigaya  Samitama  Pref. 
Japan. 

Toneluck  Electronics  Industrial  Co.,  Ltd.,  F 
Tat  Factory,  Flat  B,  23/F,  4  Heung  Yip 
Road,  Wong  Chuck  Fang,  Hong  Kong. 
Seewold  Company,  55  Reservation  Road, 
Andover,  Massachusetts  01810. 

(d)  *1110  complaint  is  to  be  seri'ed  on 
all  of  the  above  identiffed  respondents, 
and 

(e)  For  the  purpose  of  the 
investigation  so  instituted,  John  Milo 
Bryant,  U.S.  International  Trade 
Commission,  701  E  Street  NW., 
Washington,  D.C.  20436,  is  hereby 
named  Commission  investigative 
attorney,  a  party  to  this  investigation; 
and 

(3)  For  the  investigation  so  instituted, 
Donald  K.  Duvall,  Chief  Administrative 
Law  Judge,  U.S.  International  Trade 
Commission,  701  E  Street  NW., 
Washington,  D.C.  20436,  shall  designate 
the  presiding  officer. 

SUPPLEMENTARY  INFORMATION: 
Responses  must  be  submitted  by  the 
named  respondents  in  accordance  with 
section  210.21  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (19  CFR 
210.21).  Pursuant  to  sections  201.16(d) 
and  210.21(b]  of  the  rules,  such 
responses  will  be  considered  by  the 
Commission  if  received  not  later  than 
twenty  (20)  days  after  the  date  of 
service  of  the  complaint.  Extensions  of 
time  for  submitting  a  response  will  not 
be  granted  unless  good  and  sufficient 
cause  therefor  is  shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  this 
notice,  and  to  authorize  the  presiding 
officer  and  the  Commission,  without 
further  notice  to  the  respondent,  to  find 
the  facts  to  be  as  alleged  in  the 
complaint  and  this  notice  and  to  enter 
both  a  recommended  determination  and 
a  final  determination  containing  such 
findings. 

The  complaint,  except  for  any 
confidential  information  contained 
therein,  is  available  for  inspection 
during  official  working  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission,  701  E  Street  NW., 
Washington,  D.C.  20436,  telephone  202- 
523-0161. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Milo  Bryant,  Commission 


investigative  attorney.  Unfair  Import 
Investigations  Division,  U.S. 
International  Trade  Conunission, 
telephone  202-523-0419. 

Issued:  January  19,  IMl. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 

Secretary. 

|FR  Doc.  81-3ies  nud  1-27-Sl;  S:46  am) 

anxma  code  roso-es-M 


[Investigation  No.  337-TA-97] 

Certain  Steel  Rod  Treating  Apparatus 
and  Components  Thereof, 

Investigation 

agency:  U.S.  International  Trade 
Commission. 

ACTION:  Institution  of  investigation 
pursuant  to  19  U.S.C.  1337. 

SUMMARY:  Notice  is  hereby  given  that  a 
complaint  was  filed  with  the  U.S. 
International  Trade  Commission  on 
December  17, 1980,  under  section  337  of 
the  Tariff  Act  of  1930  (19  U.S.C.  1337),  on 
behalf  of  Morgan  Construction  Co.,  15 
Belmont  St.,  Worcester,  Mass.  01605. 

The  complaint  alleges  unfair  methods  of 
competition  and  unfair  acts  in  the 
importation  of  certain  steel  rod  treating 
apparatus  and  components  thereof  into 
the  United  States,  or  in  their  sale,  by 
reason  of  such  steel  rod  treating 
apparatus  infiinging  claims  1-7  of  U.S. 
Letters  Patent  3,300,871.  The  complaint 
further  alleges  that  the  effect  or 
tendency  of  the  unfair  methods  of 
competition  and  unfair  acts  is  to  destroy 
or  substantially  injure  an  industry, 
efficiently  and  economically  operated, 
in  the  United  States. 

The  complainant  requests  that,  during 
the  investigation,  a  temporary  exclusion 
of  the  imports  in  question  be  ordered 
and  that,  after  a  full  investigation,  a 
permanent  exclusion  order  and  a  cease 
and  desist  order  be  issued  by  the 
Commission. 

Authority:  The  authority  for  institution  of 
this  investigation  is  contained  in  section  337 
of  the  Tariff  Act  of  1930  (19  U.S.C.  1337)  and 
in  section  210.12  of  the  Commission's  Rules  of 
Practice  and  Procedure. 

Scope  of  the  Investigation;  Having 
considered  the  complaint,  the  U.S. 
International  Trade  Commission,  on 
January  14, 1981,  ordered  that — 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1337(b)),  an  investigation  be 
instituted  to  determine  whether  there  is 
reason  to  believe  there  is  a  violation  and 
whether  there  is  a  violation  of 
subsection  (a)  of  section  337  in  the 
unlawful  importation  of  certain  steel  rod 
treating  apparatus  and  components 
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thereof  into  the  United  States,  or  in  their 
sale,  by  reason  of  such  steel  rod  treating 
apparatus  infringing  claims  1-7  of  U.S. 
Letters  Patent  3,390,871,  the  effect  or 
tendency  of  which  is  to  destroy  or 
substantially  injure  an  industry, 
e^iciently  and  economically  operated, 
in  the  United  States; 

(2)  For  the  purpose  of  this 
investigation  so  instituted,  the  following 
are  hereby  named  as  parties  upon  which 
this  notice  of  investigation  shall  be 
served: 

(a)  The  complainant  is — 

Morgan  Construction  Co.,  15  Beimont  St., 
Worcester,  Mass.  01605. 

(b)  The  respondents  are  the  following 
companies  allegedly  engaged  in  the 
unlawful  importation  of  such  articles 
into  the  United  States,  or  in  their  sale, 
and  are  parties  upon  which  the 
complaint  is  to  be  served: 

Korf  Industrie  &  Handel  GmbH  &  Co.  K.G., 
Moltkestrasse  15,  D  7570,  Baden-Baden, 
West  Germany. 

Korf  Engineering  GmbH,  Dusseldorf.  West 
Germany. 

Korf  Industries,  Inc.,  One  NCNB  Plaza, 
Charlotte,  N.C.  28280. 

Georgetown  Steel  Corp.,  South  Fraser  St., 
Georgetown,  S.C.  29M0. 

Ashlow  Steel  &  Engineering  Co.,  Ltd., 

She^ield  Road,  Rotherham,  England. 
Ashlow  Corp.,  4201  Pottsville,  Pike,  Reading, 
Pa.  19605. 

(c)  For  the  purpose  of  the  investigation 
so  instituted,  Talbot  S.  Lindstrom,  Chief, 
Unfair  Import  Investigations  Division, 
U.S.  International  Trade  Commission, 

701  E  Street,  NW.,  Washington,  D.C. 
20436,  shall  name  the  Commission 
investigative  attorney,  a  party  to  this 
investigation;  and 

(3)  For  the  investigation  so  instituted, 
Donald  K.  Duvall,  Chief  Administrative 
Law  judge,  U.S.  International  Trade 
Commission,  701  E  Street,  NW., 
Washington,  D.C.  20436,  shall  designate 
the  presiding  officer. 

SUPPLEMENTARY  INFORMATION: 
Responses  must  be  submitted  by  the 
named  respondents  in  accordance  with 
section  210.21  of  the  Commission's  Rules 
of  Practice  and  Procedure  (19  CFR 
210.21).  Pursuant  to  sections  201.16(d) 
and  210.211(b)  of  the  rules,  such 
responses  will  be  considered  by  the 
Commission  if  received  not  later  than 
twenty  (20)  days  after  the  date  of 
service  of  the  complaint.  Extensions  of 
time  for  submitting  a  response  will  not 
be  granted  unless  good  and  sufiicient 
cause  therefor  is  shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 


allegations  of  the  complaint  and  this 
notice,  and  to  authorize  the  presiding 
officer  and  the  Commission,  without 
further  notice  to  the  respondent,  to  find 
the  facts  to  be  as  alleged  in  the 
complaint  and  this  notice  and  to  enter 
both  a  recommended  determination  and 
a  final  determination  containing  such 
findings. 

The  complaint,  except  for  any 
confidential  information  contained 
therein,  is  available  for  inspection 
during  official  working  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission,  701  E  Street,  NW., 
Washington,  D.C.  20436,  telephone  202- 
523-0161. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wilhelm  A.  Zeitler,  Unfair  Import 
Investigations  Division,  U.S. 

International  Trade  Commission, 
telephone  202-523-0390. 

Issued:  January  23, 1981. 

By  order  of  the  Gommission. 

Kenneth  R.  Mason, 

Secretary. 

[FR  Doc  S1-31W  FiM  1-27-Sl;  S:4S  uni 
■HXINO  COOC  702(M»2-H 

[Investigation  No.  337-TA-841 

Chlorofluorohydrocarbon  Drydeaning 
Process,  Machines  and  Components 
Therefor;  Change  of  Designation  of  a 
Respondent 

agency:  U.S.  International  Trade 
Commission. 

ACTION:  Notice  is  hereby  given  that  the 
U.S.  International  Trade  Commission 
has  granted  a  motion  to  change  the 
designation  of  respondent  Bohler  & 
Weber  KG  to  Bowe  Maschinenfabrik 
GmbH. 

Authority:  The  authority  for  this  action  is 
contained  in  section  337  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1337)  and  in  section  210.22  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  210.22). 

SUPPLEMENTARY  INFORMATION:  On 

December  16, 1980,  counsel  for  the 
respondent  heretofore  known  as  Bdler  & 
Weber  KG  advised  the  Commission  that 
it  has  changed  its  trading  style  to  Bde 
Maschinenfabrik  GmbH.  It  also  moved 
the  Commission  for  an  amendment  to 
the  notice  of  investigation  to  reflect  this 
change.  On  January  16, 1981,  the 
Commission  granted  the  motion. 

Copies  of  the  Commission's  Action 
and  Order  and  all  other  nonconfidential 
documents  filed  in  connection  with  this 
investigation  are  available  for 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary,  U.S.  International  Trade 


Commission,  701  E  Street  NW., 
Washington,  D.C.  20436,  telephone  202- 
523-0161. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jack  Simmons.  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-523- 
0493. 

Issued:  lanuary  22. 1961. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 

Secretary. 

|FR  Ooc  SI-SISS  FU«1 1-Z7-S1:  »M  am] 

■ajJNQ  COOC  TOSO-ei-M 

[InvMtigation  No.  731-TA-28  (Fbwl)] 

Monthol  From  th*  PooplR’s  Republic  of 
China;  Institution  of  Hnal  Antidumping 
Investigation  and  Scheduling  of 
Hearing 

agency:  United  States  International 
Trade  Commission. 
action:  Institution  of  a  final 
antidumping  duty  investigation. 

summary:  On  January  7, 1981,  the 
United  States  Department  of  Commerce 
issued  an  affirmative  preliminary 
determination  that  there  is  a  reasonable 
basis  to  believe  or  suspect  that  menthol 
from  the  People's  Republic  of  China  is 
being,  or  is  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  733  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1673b). 
Accordingly,  the  United  States 
International  Trade  Commission 
(hereinafter  "the  Commission")  hereby 
gives  notice  of  the  institution  of 
investigation  No.  731-TA-28  (Final)  to 
determine  whether  an  indust^  in  the 
United  States  is  materially  injured,  or  is 
threatened  with  material  injury,  or  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  of  such  merchandise. 
For  purposes  of  this  investigation,  the 
term  "menthol"  means  menthol,  whether 
natural  or  synthetic,  provided  for  in 
items  413.28  and  437.64  of  the  Tariff 
Schedules  of  the  United  States  (TSUS). 
This  investigation  will  be  conducted 
according  to  the  provisions  of  Part  207  of 
the  Conunission's  Rules  of  Practice  and  _ 
Procedure  (19  CFR  207, 44  FR  76457), 
Subpart  C,  effective  January  1, 1980. 
EFFECTIVE  DATE:  January  23. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Miriam  A.  Bishop,  Staff  Investigator, 
Office  of  Investigations,  U.S. 

International  Trade  Commission,  Room 
350,  701  E  Street  NW.,  Washington,  D.C. 
20436;  telephone  (202)  523-0291. 
SUPPLEMENTARY  INFORMATION:  On  July 
22, 1980,  the  Commission  determined 
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(Commissioner  Stem  dissenting),  on  the 
basis  of  the  information  developed 
during  the  course  of  investigation  No. 
731-TA-28  (Preliminary),  that  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  threatened  with 
material  injury  by  reason  of  imports  of 
menthol  from  the  People's  Republic  of 
China,  provided  for  in  TSUS  items 
413.28  and  437.64.  which  are  allegedly 
sold  or  likely  to  be  sold  at  less  than  fair 
value.  As  a  result  of  the  Commission's 
determination,  the  Department  of 
Commerce  continued  its  investigation 
into  the  question  of  less-than-fair-value 
sales.  The  final  determination  by  the 
Department  of  Commerce  of  whether 
menthol  firom  the  People's  Republic  of 
China  is  being,  or  is  likely  to  be,  sold  in 
the  United  States  at  less  than  fair  value 
will  be  made  within  75  days  after  the 
date  of  its  preliminary  determination,  or, 
in  this  case,  by  March  23, 1981. 

Written  Submissions:  Any  person 
may  submit  to  the  Commission  a  written 
statement  of  information  pertinent  to  the 
subject  of  this  investigation.  A  signed 
ori^al  and  nineteen  (19)  true  copies  of 
each  submission  must  be  fried  at  the 
Office  of  the  Secretary,  U.S. 

International  Trade  Commission 
Building,  701  E  Street,  NW.,  Washington. 
D.C.  20436,  on  or  before  April  20, 1981. 
All  written  submissions,  except  for 
confidential  business  data,  will  be 
available  for  public  inspection. 

Any  submission  of  business 
information  for  which  confrdential 
treatment  is  desired  shall  be  submitted 
separately  from  other  documents.  The 
envelope  and  all  pages  of  such 
submissions  must  be  clearly  labeled 
“Confrdential  Business  Information.” 
Confrdential  submissions  and  requests 
for  confrdential  treatment  must  conform 
with  the  requirements  of  section  201.6  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.6). 

A  staff  report  containing  preliminary 
findings  of  fact  will  be  available  to  all 
interested  parties  on  March  24, 1981. 

Public  Hearing:  The  Commission  will 
hold  a  public  hearing  in  connection  with 
this  investigation  on  April  13, 1981,  in 
the  Hearing  Room  of  the  U.S. 
International  Trade  Commission 
Building,  701  E  Street,  NW.,  Washington, 
D.C.  20436,  beginning  at  10:00  a.m.,  e.s.t. 
Requests  to  appear  at  the  hearing  should 
be  filed  in  writing  with  the  Secretary  to 
the  Commission  not  later  than  the  close 
of  business  (5:15  p.m.,  e.s.t.),  April  8, 
1981.  All  persons  desiring  to  appear  at 
the  hearing  and  make  oral  presentations 
must  frle  prehearing  statements  and 
should  attend  a  prehearing  conference 
to  be  held  at  10:00  a.m.,  e.s.t.,  on  April 
10, 1981,  in  Room  117  at  the  U.S. 


International  Trade  Commission 
Building.  Prehearing  statements  must  be 
fried  on  or  before  April  8. 1981.  For 
further  information  concerning  the 
conduct  of  the  investigation,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  Part 
207,  Subpart  C  (19  CFR  207),  and  Part 
201,  Subparts  A  through  E  (19  CFR  201). 

liie  Commission  has  waived 
Commission  rule  201.12(d)  as  amended, 
“Submission  of  prepared  statements"  in 
connection  with  this  investigation.  This 
rule  stated  that  “Copies  of  witnesses' 
prepared  statements  should  be  filed 
with  the  Office  of  the  Secretary  of  the 
Commission  not  later  than  3  business 
days  prior  to  the  hearing  and  submission 
of  such  statements  shall  comply  with 
sections  201.6  and  201.6  of  this  subpart". 
It  is  nevertheless  the  Commission's 
request  that  parties  submit  copies  of 
witnesses'  prepared  testimony  as  early 
as  practicable  before  the  hearing  in 
order  to  permit  Commission  review. 

This  notice  is  published  pursuant  to 
section  207.20  of  the  Commission's  Rules 
of  Practice  and  Procedure  (19  CFR 
207.20,  44  FR  76458). 

Issued:  (anuary  23, 1981. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 

Secretary. 

(FR  Doc.  S1-31M  Filod  1-Z7-S1: 8:45  un] 
eaxara  CODE  7030-02-M 


[332-122] 

Study  of  the  Economic  Impact  on  the 
Domestic  Jewelry  Industry  of  the 
Subdivision  of  Item  740.10  of  the  Tariff 
Schedules  of  the  United  States  for 
Purposes  of  the  Generalized  System 
of  Preferences 

agency:  United  States  International 
Trade  Commission. 

ACTION:  At  the  request  of  the  Committee 
on  Finance,  United  States  Senate,  the 
Commission  has  instituted  investigation 
No.  332-122  under  section  332(b)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1332(b)),  for 
the  purpose  of  studying  the  economic 
impact  on  the  domestic  jewelry  industry 
of  the  subdivision  of  item  740.10  of  the 
Tariff  Schedules  of  the  United  States 
(TSUS)  for  purposes  of  the  Generalized 
System  of  [References.  The  scheduled 
subdivision  consists  of  frve  new  TSUS 
items  comparable  to  the  existing  7-digit 
statistical  breaks  under  TSUS  item 
740.10. 


EFFECTIVE  DATE:  January  6, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Peter  Bodde,  General  Manufactures 
Division,  Office  of  Industries,  U.S. 


International  Trade  Commission, 
Washington,  D.C.  20436  (Telephone  202- 
724-1730). 

SUPPLEMENTAL  INFORMATION: 

Public  Hearing 

A  public  hearing  in  connection  with 
the  investigation  will  be  held  in  the 
conference  room  of  the  Biltmore  Hotel, 
Kennedy  Plaza,  Providence,  RI  on 
F'  jruary  19, 1981  beginning  at  10:00  a.m. 
All  persons  shall  have  the  right  to 
appear  by  counsel  or  in  person,  to 
present  information,  and  to  be  heard. 

Written  Submissions 

In  lieu  of  or  in  addition  to 
appearances  at  the  public  hearing, 
interested  persons  are  invited  to  submit 
written  statements  concerning  the 
investigation.  C'^mmercial  or  financial 
information  which  a  submitter  desires 
the  Commission  to  treat  as  confrdential 
must  be  submitted  on  separate  sheets  of 
paper,  each  clearly  marked 
“Confrdential  Business  Information”  at 
the  top.  All  submissions  requesting 
confrdential  treatment  must  conform 
with  the  requirements  of  section  201.6  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.6).  All  written 
submissions,  except  for  confrdential 
business  information,  will  be  made 
available  for  inspection  by  interested 
persons.  To  be  assured  of  consideration 
by  the  Commission,  written  statements 
should  be  submitted  at  the  earliest 
practicable  date,  but  no  later  than 
February  24, 1981.  All  submissions 
should  be  addressed  to  the  Secretary  at 
the  Commission's  office  in  Washington, 
D.C. 

Issued:  January  9, 1981. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 

Secretary. 

(FR  Doc.  81-8183  Filed  1-27-81: 8:45  un) 

MLUfM  CODE  7020-02-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

United  States  versus  Ciba-Gelgy 
Corporation 

Pursuant  to  the  Antitrust  Procedures 
and  Penalties  Act  15  U.S.C.  16(b), 
[APPA],  the  Antitrust  Division  publishes 
the  following  public  comments  on  the 
proposed  final  judgment  in  the  case  of 
United  States  v.  Ciba-Geigy 
Corporation,  Civil  Action  No.  791-69, 
District  of  New  Jersey.  Also  published, 
herewith,  is  the  response  of  the 
Department  of  Justice  to  such  comments. 
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This  publication  completes  complicance 
with  the  provisions  of  the  APPA. 
losqih  H.  Widmar. 

Director  of  Operatione,  Antitnut  Divieion. 

Re:  US.  v.  Ciba-Ceigy  Corp.,  Civil  Action  No. 

791-eo  (D.N.J.) 

Robert  E  {ones.  Esq- 

Fitch.  Even,  Tebin,  Flannery  k  Welsh, 

Suite  900. 

135  South  LaSalle  Street, 

Chicago.  IllinoU  60603. 

Dear  Mr.  Jones:  This  letter  responds  to  your 
December  17, 1960  comments  in  which  you 
suggest  two  changes  to  the  proposed  consent 
judgment  in  the  above-identifi^  case.  For  the 
reasons  below,  we  do  not  believe  that  it  is 
necessary  or  desirable  to  amend  the  consent 
judgment  in  either  of  the  two  suggested  ways. 

After  discussing  the  pending  litigation 
between  your  clients  and  Ciba-Geigy 
Corporation  ("Ciba”)  and  its  relationship  to 
the  government's  suit,  you  suggest  amending 
the  proposed  consent  judgment  to  ensure  that 
nothing  therein  could  be  construed  as 
adjudicating  issues  that  were  not  before  the 
Court  in  the  government's  case.  There  is  no 
need  for  such  an  amendment  It  is  well 
established  that  consent  judgments  between 
the  United  States  and  a  defendant  do  not 
immunize  the  defendant  from  liability  for 
actions  that  violate  rights  of  nonparties.  See 
e.g-  Broadcast  Music,  Inc.  v.  CR&  441  U.S.  1, 
13  (1979). 

Your  second  suggestion  relates  to  a 
program  initiated  by  Ciba  prior  to  the 
proposed  consent  decree  wherein  Ciba 
informed  various  state  public  health 
departments  that  certain  Arms,  including  at 
least  one  of  your  clients,  were  manufacturing 
hydrochlorothiazide  without  a  license  from 
Ciba.  You  suggest  the  consent  judgment  be 
amended  to  require  Ciba  to  inform  these  state 
governmental  agencies  that  as  of  March  31, 
1961,  Ciba’s  hydrochlorothiazide  patent  will 
no  longer  be  in  effect  and  that  any 
manufacturer  previously  removed  frum  a 
formulary  list  because  it  was  not  a  Ciba 
licensee  should  be  restored  to  the  list. 

In  our  view  it  is  not  appropriate  for  the 
government  to  insist  that  the  Court  deny 
entry  of  the  consent  judgment  until  Ciba 
agrees  to  include  in  the  decree  the 
undertaking  that  you  propose.  You  do  not 
suggest  that  Ciba's  program  with  regard  to 
these  state  agencies  was  not  proper,  or  that 
your  client  or  any  other  affected  private  party 
will  not  be  able  to  inform  the  state  agencies 
of  the  consent  judgment  after  it  is  entered. 

The  issue  thus  comes  down  to  whether  Ciba 
or  affected  private  parties  will  be 
inconvenienced  by  having  to  provide  the 
notice.  In  the  context  of  this  case,  we  see  no 
compelling  reason  why  the  proposed  consent 
judgment  should  be  modifred  to  obligate  Ciba 
to  provide  this  notice.  In  any  event,  in  a  letter 
to  Judge  Meaner,  dated  December  29, 1980,  a 
copy  of  which  was  indicated  to  you,  Ciba  has 
voluntarily  undertaken  to  inform  the  relevant 
agencies  about  the  change  in  patent  status 
resulting  from  the  consent  decree. 

The  Department  of  Justice  remains 
convinced  that  entry  of  the  Anal  judgment  in 
this  case  in  its  present  from  is  in  the  public 
interest.  Your  comments  and  proposals  in  this 
matter,  however,  are  appreciated. 


Sincerely  yours. 

Roger  B.  AndewelL 

Assistant  Chief,  intellectual  Property  Section. 
Antitrust  Division  (SAFE-704).  US. 
Department  fustics.  Washington.  D.C 
20630, 202/724-7066. 

January  19, 1961. 

Fitch,  Even,  Tabin.  Flannery  k  Welsh, 
Chicago,  Illinois  December  17,  i960. 

Re:  Comments  regarding  the  proposed 
consent  judgement  in  United  States  v. 
Ciba-Geigy  Corporation,  United  States 
District  for  the  District  of  New  Jersey. 
Civil  Action  No.  791-69 
Roger  B.  AndewelL 
Assistant  Chief, 

Intellectual  Property  Section, 

Antitrust  Division  (SAFE-704), 

U.S.  Department  of  JusAce, 

Washio^on,  D.C.  20530. 

Dear  Mr.  AndewelL  We  represent  two 
clients,  both  to  whom  have  brnn  sued  by 
Qba-Geigy  Corporation  (“Ciba”)  for 
infringement  of  United  States  Letters  Patent 
No.  3,163,045  (“the  '645  patent”).  One  cUent  is 
Bolar  Pharmaceutical  Co.  (“Bohu'”),  located 
in  Copiague,  Long  Island,  New  Yo^ 
defendant  in  Civil  Action  No.  77  C  2079,  '' 

pending  before  the  Honorable  George  C  Pratt 
in  the  Eastern  District  of  New  Yoric.  Hie  other 
client  is  Danbury  PharmacaL  Inc., 
(“Danbuiy”),  located  in  Danbury. 

Connecticut,  defendant  in  Civil  Action  No.  B- 
76-276,  pending  before  the  Honorable  Warren 
E.  Eginton  in  the  District  of  Connecticut  On 
behalf  of  those  cAents,  we  have  certain 
comments  concerning,  and  suggested 
additions  to,  the  Anal  judgment  proposed  to 
be  entered  by  consent  in  the  referenced  Civil 
Action  (the  “New  Jersey  Utigation”). 

Portly  after  Judge  Meanor  entered 
judgment  in  the  New  Jersey  Utigation  on 
October  16, 1979,  Ciba  moved  for  preliminary 
injunctive  reUef  against  both  Bolar  and 
Danbiuy  in  the  respective  New  York  and 
Connecticut  federeJ  courts,  relying  upon 
Judge  Meanor's  holding  that  Claim  3  of  the 
'645  patent  was  vaUd.  Ciba's  motion  in  the 
action  against  Danbury,  in  Connecticut  was 
taken  up  Arst  where  Judge  Eginton  set  a 
schedule  for  discovery,  brieAng,  and  for  an 
evidentiary  hearing  to  be  held  in  February 
1960. 

Danbury  opposed  Ciba’s  motion  for 
preliminary  injimction  on  various  grounds, 
including  the  ground  that  Ciba’s  Ucensing 
program  under  the  '645  patent  constituted 
misuse  of  the  '645  patent  which  barred  Ciba 
from  any  relief,  preliminary  or  permanent, 
under  that  patent.  Danbury  sought  discovery 
frurn  Ciba  on  the  misuse  issues,  by 
interrrogatories  and  depositions,  but  Ciba 
refused  to  permit  such  discovery.  As  a 
consequence,  Danbury  brought  a  motion  to 
compel  discovery  under  Rule  37. 

One  basis  for  Danbury's  misuse 
contentions  is  that  Ciba  has  misused  the  '645 
patent  by  conditioning  the  grant  of  licenses 
under  that  patent  on  agreement  by  its 
licensees  or  prospective  licensees  not  to  use 
hydrochlorothiazide  (“HCT'),  the  patented 
compound,  in  combination  with  hydralazine, 
an  unpatented  compound,  for  the  purpose 
and  with  the  effect  of  extending  the  monpoly 
of  an  expired  Ciba  patent.  No.  2,484,029, 


directed  to  hydralazliie.  Ciba  has 
successfully  used  the  ’645  patent  to  extend  its 
expired  patent  monopoly  on  hydralazine,  at 
least  insofar  as  competition  with  Ciba  is 
concerned  in  hydralazine  sold  in  combination 
with  HCT.  In  support  of  its  misuse 
contentions.  Danbury  reUed  upon  Prestole 
Corporation  v.  Tinnerman  Products,  Inc.,  271 
F.  2d  146  (6  Cir.  1966);  cert  den.  361  U3. 964 
(I960),  and  Tiiuierman  Products,  Inc.  v. 

George  K.  Garrett  Company,  165  F.  Supp.  151 
(^.  Pa.  1960)  (finding  patent  misuse), 
afArmed  on  other  grounds  292  F.  2d  137  (3rd 
Or.  1961),  cert  dem  366  U.S.  633.  The  facts  of 
the  Prestole  patent  misuse  are 
indistinguishable  from  the  undisputed  facts  of 
the  Ciba  patent  misuse. 

Judge  Eginton.  on  the  authority  of  the 
Prestole  case,  ruled  that  Danbu^  was 
entitled  to  discovery  relating  to  Ciba’s 
exdusion  from  its  Ucenses  of  the  subject 
matter  of  the  expired  hydralazine  patent. 

That  ruling  was  made  on  January  31, 1960. 
Shortly  thereaffer,  Ciba  withdrew  its  motion 
for  prelimiiury  injuction  in  the  Danbury  case, 
and,  subsequently,  also  withdrew  its  motion 
for  prelimiiiary  injuction  in  the  Bolar  case  in 
New  York.  We  surmise  that  it  was  at  about 
the  same  time  that  Ciba  began  negotiating 
with  the  United  States  for  settlement  of  the 
appeal  from  the  New  Jersey  Utigation.  In  any 
event  the  newly  proposed  settlement  would 
eliminate  the  Ucense  restriction  against  the 
sale  of  hydralazine  with  HCT. 

Althouj^  Ciba  has  stiU  not  compUed  with 
defendent’s  discovery  requests,  both  Danbury 
and  Bolar  have  since  moved  for  summary 
judgment  in  their  respective  courts,  that 
Ciba’s  complaint  against  them  be  dismissed 
because  of  Ciba’s  misuse  of  the  ’645  patent  by 
its  Ucensing  program.  A  copy  of  the 
memorandum  submitted  by  Danbury  in 
support  of  its  motion  for  summary  judgment 
is  appended. 

We  beUeve  that  the  Anal  judgment 
contemplated  in  the  New  Jersey  Utigation 
should  include  a  provision  to  make  it  clear 
that  nothing  contained  in  the  judgment  shaU 
be  constru^  as  adjudicating  patent  misuse  or 
nonenforceabiUty  issues  wMdi  were  not 
before  the  Court  in  the  U.S.  v.  Ciba  case, 
speciAcaUy  including  the  propriety  of  Ciba’s 
Ucensing  program  under  the  ’645  patent 
begun  in  1977,  imder  which  licensees  and 
prospective  licensees  were  precluded  frt>m 
selling  HCT  in  combination  with  hydralazine. 

Su(^  a  provision  would  be  consistent  with 
the  Government's  inabiUty  to  raise  misuse 
and  nonenforceabiUty  issues.  Judge  Meanor's 
rulings  in  the  New  Jersey  litigation  and  the 
disposition  of  settlements  of  other 
infringement  suits  brought  by  Ciba  under  the 
'645  patent  consolidated  before  Judge 
Meanor. 

In  this  connection,  after  Judge  Meanor's 
antitrust  decision  rendered  on  April  15, 1976, 
the  various  private  '645  patent  infringement 
cases  consolidated  before  Judge  Meanor 
were  settled  and  dismissed  pursuant  to 
consent  judgments.  Appended  to  each 
consent  judgment  was  a  Settlement 
Agreement  and  License  in  which,  for  the  Arst 
time,  appeared  the  provision  excluding 
licensees  from  selling  HCT  in  combination 
with  hydralazine,  as  well  as  a  bold  typeface 
limitation  of  the  inapplicability  of  the  consent 
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fudgment  to  third  parties.  Copies  of  the 
consent  judgment  in  Ciba-Geigy  Coiporation 
V.  Towne,  Aulsen  &  Co^  Inc.,  one  of  these 
consolidated  cases,  is  appended. 

The  same  approach  should  be  taken  %vith 
regard  to  the  proposed  consent  judgment,  for 
the  benefit  of  the  public,  Bolar,  Danbury,  and 
others  in  the  same  position  as  they.  We 
proposed  that  it  be  done  by  adding  the 
following  provision: 

“The  court's  execution  of  this  order  binds 
the  parties  hereto  but  does  not  constitute 
an  adjudication  of  any  of  the  matters 
recited  herein  as  against  third  parties, 
including  but  not  limited  to  the  issues  of 
misuse  or  enforceability  of  U.S.  Patent 
No.  3,163,645  by  reason  of  CIBA's 
licensing  program  under  said  patent 
initiated  in  1977.’’ 

This  provision  is  identical  in  its  general 
terms  to  the  provision  appearing  in  the 
consent  jud^ent  entered  by  judge  Meanor  in 
the  Towne,  Paulsen  suit  (p.  3  thereof),  with 
the  addition  of  language  relating  it 
particularly  to  the  misuse  issues  such  as 
raised  by  Danbury's  and  Solar's  pending 
motions  for  summary  judgement.  Althou^ 
this  provision  merely  makes  explicit  what  is 
implicit,  we  believe  it  to  be  desirable,  in  the 
public  interest,  and  certainly  not 
objectionable.  Furthermore,  Ciba  has 
repeatedly  asserted  the  U.S.  v,  Ciba  case  in 
an  effort  to  limit  discovery  by  Danbiuy  and 
Solan  this  provision  will  make  it  clear  that 
there  should  be  no  discovery  limitations 
imposed  on  third  parties  by  reason  of  the 
government  litigation. 

Another  matter  which  is  of  concern  to 
Danbury,  Solar,  and  others  in  the  same 
position  as  they  and  which  also  has  an 
impact  on  the  public  at  large,  has  to  do  with  a 
Ciba  program  for  removing  “unlicensed" 
companies  from  generic  dnig  formulary  lists 
maintained  by  various  states.  Annexed  is  a 
copy  of  a  letter  from  the  person  at  Ciba  in 
charge  of  soliciting  licensees  under  the  '645 
patent  to  a  licensee's  attorney,  obtained  in 
the  course  of  discovery  in  the  Danbury  and 
Solar  actions.  In  it,  he  stated: 

"We  have  also  begun  a  program  of 
contacting  state  public  health 
departments  in  order  to  seek  to  remove 
non-licensed  companies  from  generic 
drug  formulary  lists." 

Also  annexed  is  a  letter  from  a  Ciba 
attorney  to  a  state  official  naming  Solar  as  an 
unlicensed  manufacturer. 

There  was  also  testimony  in  the  Danbury 
and  Solar  case  indicating  that  Ciba  was 
continuing  with  this  program  at  least  as 
recently  as  January  9, 1980. 

We  believe  that  the  contemplated  final 
judgment  should  include  a  provision  requiring 
Qba  to  ivritp  enrh  ngenry  which  Ciba 
contacted  during  the  course  oi  this  program  — 
and  advise  that  agency  that  as  of  March  31, 
1981  the  Ciba  patent  covering  HCT  is  no 
longer  in  effect,  and  that  any  manufactmers 
of  such  products  removed  from  a  formulary 
list  because  they  were  not  Ciba  licensees 
should  be  restored  to  the  list  This  would 
have  the  benericial  effect  of  immediately 
restoring  competitive  prices  to  the  public. 

We  suggest  the  following  specific  language: 

“Ciba  is  ordered  at  or  about  the  date  of 
entry  of  this  Hnal  Judgment  to 


communicate  in  writing  with  each  and 
every  governmental  agency  which  Ciba 
has  heretofore  contacted  with  respect  to 
licensees  or  non-licensees  under  ffie 
hydrochlorothiazide  patent  and  advise 
each  said  agency  that  as  of  March  31. 

1961  the  Ciba  patent  covering 
hydrochlorothiazide  is  no  longer  in 
effect  and  that  any  manufacturer  of 
hydrochlorothiazide-containing  products 
removed  from  a  generic  drug  formulary 
list  because  it  was  not  licensed  by  Ciba 
may  be  restored  to  such  list" 

We  also  bring  to  your  attention  the  fact 
that  Ciba  has  made  extensive  assertion  of  the 
attorney-client  and  work  product  privileges  in 
withholding  information  sought  by  our 
discovery  requests,  in  apparent 
contradistinction  to  Ciba's  position  in  the 
Government  litigation  where  Ciba  gave  the 
appearance  of  having  produced  virtually  all 
of  the  information  requested  by  the 
Government  (e.g.,  see  Ciba's  responses 'to 
Goverment  Interrogatories  26, 162, 165  and 
213).  In  this  regard,  a  copy  of  Ciba's 
responses  to  liar's  interrogatories  1-87  is 
attached,  on  which  Ciba's  acknowledgements 
of  the  existence  of  documents  withheld  on 
the  basis  of  privilege,  are  underlined  in  red 
pen.  Despite  repeated  requests,  Ciba  has  not 
yet  provided  a  listing  of  all  of  these 
documents,  and  we  continue  to  seek  this 
identification.  We  note  the  inherent  power  of 
the  Court  to  reopen  this  case  in  the  event  of 
new  evidence  under  appropriate 
circumstances. 

We  also  note  that  by  providing  these 
comments,  we  do  not  indicate  agreement 
with  any  aspect  of  the  proposed  settlement  or 
decisions  in  the  Government  litigation. 

Very  truly  yours,  ^ 

Fitch,  Even,  Tabin,  Flannery  &  Welsh. 

Robert  S.  Jones. 

[FR  Doc  81-3164  FUad  1-Z7-S1: 8:45  am) 
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Drug  Enforcement  Administration 

Denial  of  Petition  To  Transfer  Cocaine 
From  Schedule  II  to  Schedule  III 

agency:  Drug  Enforcement 
Administration,  Department  of  Justice. 
action:  Final  rule — ^Denial  of  petition. 

summary:  In  January  1977,  the  Federal 
Public  Defender  for  the  District  of  New 
Jersey,  on  behalf  of  two  of  his  clients, 
petitioned  the  Administrator  of  the  Drug 
Enforcement  Administration  to  institute 
administrative  proceedings  to  consider 
-4he  transfer  of  cocaine  from  Schedule  II 
to  Schedule  III  of  the  Controlled 
Substances  Act.  On  July  16, 1977,  the 
Administrator  notified  the  petitioner 
that  he  had  concluded  that  United 
States  obligations  under  the  Single 
Convention  on  Narcotic  Drugs  required 
that  cocaine  remain  in  Schedule  II 
where  it  had  been  placed  by  Congress  in 
1970.  The  decision  was  not  published  in 
the  Federal  Register,  since  it  was  not 


considered  to  be  a  Hnal  order  under 
Section  201  of  the  Controlled  Substances 
Act,  21  U.S.C,  811,  and  since  direct 
communication  of  a  denial  to  a 
petitioner  is  generally  sufficient.  DEA 
has  since  adopted  a  policy  of  publishing 
all  petitions  relating  to  the  scheduling  of 
controlled  substances,  as  well  as  all 
interim  and  final  actions  taken  thereon. 

The  lack  of  a  published  final  order  in 
this  particular  matter  has  recently  been 
subject  to  judicial  examination.  'There  is 
no  question  but  that  cocaine  was 
properly  classified  by  Congress  when  it 
enacted  the  Controlled  Substances  Act 
and  that  cocaine  remains  appropriately 
classified  as  a  Schedule  II  substance  at 
this  time. 

The  classification  of  cocaine  as  a 
Schedule  II  narcotic  has  been 
considered  by  a  large  number  of  Federal 
District  Courts  and  Courts  of  Appeal. 
Without  exception,  these  Courts  have 
sustained  the  legislature’s  classification 
of  this  drug.  In  order  to  clarify  this 
matter,  and  to  prevent  any  future 
misunderstanding,  the  A(^inistrator  is 
now  publishing  his  decision  in  this 
matter,  nunc  pro  tunc. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  T.  Richardson,  Deputy  Chief 
Counsel,  Drug  Enforcement 
Administration,  Washington,  D.C.  20537, 
Telephone  (202)  633-1141. 
8UPPUEMENTARY  INFORMA-DON:  On 
January  19, 1977,  the  Federal  Public 
Defender  for  the  District  of  New  Jersey, 
on  behalf  of  two  clients,  filed  with  the 
Administrator  of  the  Drug  Enforcement 
Administration  [DEA]  a  petition  in 
which  he  requested  the  initiation  of 
administrative  proceedings  to  consider 
the  transfer  of  cocaine  from  Schedule  II 
to  Schedule  III  of  the  Controlled 
Substances  Act  [CSA],  On  July  18, 1977, 
the  Administrator  denied  the  petition  on 
grounds  that  Schedule  II  was  the 
minimum  control  regime  consistent  with 
United  States  obligations  under  the 
SiMle  Convention. 

1110  United  States  is  a  party  to  the 
Single  Convention  on  Narcotic  Drugs 
(“Single  Convention"],  which  was 
opened  for  signature  on  March  30, 1961 
and  which  entered  into  force  with 
respect  to  the  United  States  on  June  24, 
1967. 18  U.S.T.  1407,  30  T.I.A.S.  No.  6298, 
520  U.N.T.S.  151.  The  Single  Convention 
establishes  several  classifications  or 
"schedules”  of  substances  to  which 
verying  regimes  of  control  attach. 
Article  2  of  the  Single  Convention 
contains  a  summary  of  the  control 
provisions  applicable  to  each  schedule. 
The  substances  contained  in  each 
schedule  are  listed  in  the  appendix  to 
the  treaty.  Cocaine  is  listed  in  Schedule 
I  of  the  Single  Convention.  18  U.S.T. 
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1559.  Schedule  I  contains  substances 
considered  to  carry  a  relatively  high 
abuse  liability.  In  addition  to  cocaine 
and  coca  leaf,  Schedule  1  of  the  Single 
Convention  contains  such  substances  as 
morphine,  opium,  heroin  and 
methadone.  Schedules  II  and  III  of  the 
Single  Convention  include  those 
substances  regarded  as  being  less 
susceptable  of  abuse.  Finally,  Schedule 
IV  of  the  Single  Convention  contains 
certain  Schedule  1  substances,  such  as 
heroin,  the  abuse  liability  of  which  is 
not  offset  by  substantial  therapeutic 
advantages. 

Pursuant  to  Article  2,  Section  1,  of  the 
Single  Convention,  the  drugs  in 
Schedule  I  are  subject  to  all  measures  of 
control  applicable  to  drugs  covered  by 
the  Single  Convention,  particularly  those 
prescribed  in  Articles  4(c),  19,  20,  21,  29, 
30, 31,  32,  33,  34  and  37.  Hence,  with 
respect  to  cocaine,  parties  to  the  Single 
Convention  are  required  to  limit 
production,  manufacture,  exportation, 
importation,  trade,  distribution,  use  and 
possession  exclusively  to  medical  and 
scientific  purposes,  (Article  4(c)):  they 
are  required  to  prepare  and  submit  to 
the  International  Narcotics  Control 
Board  [INCB]  detailed  annual  estimates 
of  national  dnig  requirements  (Article 
19)  as  well  as  specified  statistical 
returns  (Article  20);  parties  may  not 
manufacture  or  import  such  drugs  in 
excess  of  those  quantities  specified  in 
their  estimates  and  sanctions  are 
imposed  on  countries  which  exceed 
their  estimates  (Article  21);  licit 
manufacture  must  be  carried  out  under 
license  and  the  party  must  require  that 
such  licensees  obtain  periodic  permits 
which  specify  the  kinds  and  amounts  of 
drugs  they  are  permitted  to  manufacture 
and  accumulate  (Article  29);  the  trade  in 
and  distribution  of  such  drugs  must 
likewise  be  licensed  (Article  30);  parties 
may  not  permit  the  possession  of  these 
drugs,  except  under  legal  authority 
(Article  33);  and  they  are  required  to 
impose  penal  sanctions  for  violation  of . 
the  domestic  laws  enacted  to  carry  out 
the  treaty's  requirements  (Article  36). 

Three  years  after  the  ratification  of 
the  Single  Convention,  Congress 
enacted  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  [P.L 
91-513).  Titles  n  and  III  of  which  are  the 
Controlled  Substances  Act  [21  U.S.C. 
801,  et  seq.]  and  the  ControUed 
Substances  Import  and  Export  Act  [21 
U.S.C.  951,  et  seq.].  As  the  legislative 
history  of  the  Comprehensive  Act 
indicates,  it  was  intended  both  to 
rationalize  Federal  control  of  narcotics 
and  dangerous  drugs,  that  is,  to  collect 
and  conform  the  more  than  fifty  pieces 
of  legislation  relating  to  drug  control 


enacted  since  1914,  and  to  specifically 
recognize  this  country’s  international 
obligations  under  the  Single  Convention. 
[1970]  U.S.  Code,  Congressional  and 
Administrative  News,  Volume  3,  pages 
4571-4572. 

The  CSA  established  five  categories 
of  controlled  substances,  designated  as 
Schedules  I  through  V  and  defined  in 
terms  of  the  relative  dangers  and 
benefits  of  the  drugs.  21  U.S.C.  812(b)(1)- 
(5).  (The  CSA  schedules  should  not  be 
con^sed  with  those  of  the  Single 
Convention;  they  are  not 
interchangeable.)  The  control 
mechanisms  imposed  on  the 
manufacture,  acquisition,  distribution 
and  dispensing  of  substances  listed 
under  the  CSA  vary  according  to  the 
schedule  in  which  the  substance  is 
contained.  See,  generally,  21  U.S.C  822 
through  829,  and  841  through  846.  In 
enacting  the  CSA,  Congress  placed 
cocaine  in  Schedule  n,  the  classification 
which  provides  for  the  most  severe 
penalties  and  the  strictest  controls 
provided  for  substances  which  have 
legitimate  medical  and  scientific  uses. 
The  special  control  regime  applicable  to 
Schedule  II  substances  includes  highly 
restrictive  registration  requirements  for 
manufacturers  (21  U.S.C.  823(a)): 
aggregate  and  individual  production 
quotas,  limiting  the  total  quantities  of 
the  substances  whidi  may  be 
manufactured  to  meet  legitimate 
medical  and  scientific  needs  (21  U.S.C. 

828) :  distribution  only  pursuant  to 
written  orders  on  forms  issued  by  DEA 
(21  U.S.C.  828):  and  dispensing  only 
pursuant  to  written  prescriptions — 
except  in  certain  emergency  situations — 
whi(^  may  not  be  refilled  (21  U.S.C. 

829) .  Additionally,  manufacturers  and 
distributors  of  these  substances  are 
required  to  submit  periodic  reports  of  all 
sales  and  other  transactions  involving 
these  drugs  (21  U.S.C.  827(d):  21  CFR 

§S  1304.31—1304.41). 

A  comparison  of  the  Single 
Convention  and  the  CSA  requirements 
reveals  that  Schedule  n  is  not  only  the 
most  appropriate  schedule  for  cocaine,  it 
is  the  o^y- schedule  available  under  the 
CSA  which  will  permit  continued 
legitmate  medical  and  scientific  use  of 
the  drug,  while  at  the  same  time 
satisfyii^  United  States  obligations 
under  the  Single  Convention.  Our 
obligation  to  limit  manufacture  and 
importation  through  the  issuance  of 
periodic  permits  and  to  produce  and 
submit  to  the  INCB  the  related  estimates 
and  returns  can  only  be  met  through  the 
CSA’s  quota  system  used  in  conjunction 
with  the  most  comprehensive  reporting 
and  recordkeeping  regimes  available 
under  the  Act  W^e  these 


recordkeeping  and  reporting  obligations 
could  conceivably  be  carri^  out  were 
cocaine  to  be  list^  in  a  lower  schedule, 
the  quota  requirement  is  only  applicable 
to  substances  in  Schedule  I  and  II,  and 
Schedule  1,  by  definition,  excludes  drugs 
such  as  cocaine  which  have  currently 
accepted  medical  uses  in  treatment  in 
the  United  States. 

Whether  Congress  relied  solely  upon 
these  international  considerations  when 
it  classified  cocaine  as  a  Schedule  II 
narcotic,  or  whether  it  applied  other 
bases  for  control,  the  Courts  have 
consistently  held  that  it  had  a  rational 
legislative  purpose  in  doing  so. 
Nevertheless,  Congress  did  provide  a 
mechanism  in  the  CSA  for  the  transfer 
of  substances  between  schedules  and 
for  the  removal  of  a  substance  from 
control.  Such  actions  may  be  initiated 
by  the  Administrator,  as  the  designee  of 
the  Attorney  General,  on  his  own 
motion,  at  the  request  of  the  Secretary  of 
Health  and  Human  Services,  or  on  the 
petiton  of  any  interested  party.  21  U.S.C. 
811(a).  The  standards  to  1^  applied  in 
such  a  rulemaking  proceeding  are 
contained  in  21  U.S.C.  811(b)  and  811(c). 
However,  a  separate  mechanism  is 
provided  with  respect  to  substances  for 
which  control  is  internationally 
mandated.  Thus.  21  U.S.C.  811(d) 
provides  that 

(d)  If  control  is  required  by  United  States 
obligations  under  international  treaties, 
conventions,  or  protocols  in  effect  on  the 
effective  date  of  this  part  the  Attorney 
General  shall  issue  an  order  controUi^  such 
drug  under  the  schedule  he  deems  most 
appropriate  to  carry  out  such  obligations, 
without  regard  to  the  findings  required  by 
subsection  (a)  of  this  section  or  [21  U.S.C. 
812(b)]  and  without  regard  to  the  procedures 
prescribed  by  subsectioiu  (a)  and  (b)  of  this 
section. 

The  United  States  Court  of  Appeals 
for  the  District  of  Columbia  Circuit  has 
held  that  under  21  U.S.C.  811(d).  the 
Attorney  General,  to  satisfy  treaty 
requirements,  is  directed  to  establish  a 
minimum  schedule  below  which  the 
substance  in  question  may  not  be 
placed.  The  establishment  of  this 
minimum  schedule  is  based  on  a  legal 
judgment  as  to  the  controls  mandated  by 
the  Single  Convention,  and  need  not  be 
justified  by  medical  and  scientific 
findings.  NORML  v.  Drug  Enforcement 
Administration.  559  F.2d  735,  752  (1977). 
The  Court  went  on  to  hold  that  althou^ 
a  specially  imposed  combination  of 
controls  might  meet  the  requirements  of 
the  Single  Convention,  Congress  did  not 
intend  to  require  the  creation  of  a  hybrid 
schedule  each  time  an  interested  party 
files  a  petition  to  reschedule  a  substance 
controlled  by  the  treaty. 
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This  is  precisely  the  question  raised 
by  the  Federal  Public  Defender's 
petition.  For  reasons  discussed  above, 
the  Administrator  has  concluded  that 
Schedule  II  of  the  Controlled  Substances 
Act  is  the  minimum  schedule  in  which 
cocaine  may  be  placed  to  satisfy  treaty 
requirements. 

Accordingly,  pursuant  to  the  authority 
vested  in  the  Attorney  General  by 
Section  201(d)  of  the  Controlled 
Substances  Act  21  U.S.C.  811(d).  and 
redelegated  to  the  Administrator  of  the 
Drug  Enforcement  Administration 
pursuant  to  28  CFR  0.100,  the 
Administrator  hereby  denies,  nunc  pro 
tunc,  the  petition  to  transfer  cocaine 
from  Sch^ule  11  to  Schedule  in  of  the 
Controlled  Substances  Act. 

Dated:  January  21, 1981. 

Patar  B.  Baosingar, 

Adminutrator.  Drug  Enforcement 
AdminieUation. 

|PR  Doc  n-n42  PSad  l-ir-Sl:  MS  aal 
aaiMa  coot  44ia.aa-M 


[Docket  Na  80-37] 

Hwbort  Weteter  VoortilM,  ILD,, 
Altadena,  CaRfomia;  Hearing 

Notice  is  hereby  given  that  on 
October  20. 1980,  the  Drug  Enforcement 
Administration,  Department  of  Justice, 
issued  to  Herbert  Webster  Vooriiies, 
MJ)..  Altadena,  California,  an  Order  To 
Show  Cause  as  to  why  his  DEA 
registration  AV8B17241  should  not  be 
revoked,  and  as  to  why  his  application 
for  renewal  of  that  registration  as  a 
practitioner  with  Schedule  II-V 
controlled  substances  at  a  new  address 
should  not  be  denied. 

Thirty  days  having  elapsed  since  the 
said  Older  To  Show  Cause  was  received 
by  Respondent,  and  written  request  for 
a  hearing  having  been  fried  with  the 
Drug  Enforcement  Administration, 
notice  is  hereby  given  that  a  hearing  in 
this  matter  will  1m  held  commencing  at 
KkOO  a.m.  on  Monday,  February  2, 1981, 
in  Courtroom  No.  324,  U.S.  Cotulhouse, 
312  North  Spring  Street,  Los  Angeles, 
California. 

Dated:  January  22, 1961. 

Peter  B.  Bensinger, 

Administrator,  Drug  Enforcement 
Administration. 

PK  Doc.  n-»43  Filed  l-Z7-ai;  8:45  un) 
aajJNU  CODE  441O-09-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

HumanitiM  Panel;  MeeUnga 

AOCNCv:  National  Endowment  for  the 
Humanities. 


ACTION:  Notice  of  meetings. 

SUMMARY:  Pursuant  to  the  provision  of 
the  Federal  Advisory  Com^ttee  Act 
(Pub.  L  92-463,  as  amended),  notice  is 
hereby  given  that  the  following  meetings 
of  the  Humanities  Panel  will  be  held  at 
806  15th  Street,  N.W..  Washington,  D.C. 
20506: 

(1) 

Date:  February  6, 1981.  t 

Time:  9:00  a.m.  to  5:30  p.m. 

Room:  1025. 

Program:  This  meeting  will  review  proposals 
for  the  Elevation  and  Assessment  Studies 
Branch,  Office  of  Planning  and  Policy 
Assessment 
(2) 

Date:  March  4, 1961. 

Time:  9:00  am.  to  5:30  pm 
Room:  807. 

Program:  This  meeting  will  review 
applications  submitted  for  Museums  and 
Historical  Organizations  Humanities 
Projects,  Division  of  Public  Programs,  for 
projects  beginning  after  July  1, 1961. 

(3) 

Date:  March  5, 1961. 

Time:  9:00  a.m.  to  5:30  p.m. 

Room:  807. 

Program:  This  meeting  will  review 
applications  submitted  for  Museums  and 
Historic  Organizations  Humanities 
Projects,  Division  of  Public  Programs,  for 
projects  beginning  after  July  1, 1961. 

(4) 

Date:  March  11, 1961. 

Time:  9:00  a.m.  to  5:30  p.m. 

Room:  807. 

Program:  This  meeting  will  review 
applications  submitted  for  Museums  and 
Historic  Organizations  Humanities 
Projects,  Division  of  Public  Programs,  for 
projects  beginning  after  July  1. 1961. 

(5) 

Date:  March  11, 1961. 

Time.  9K)0  a.m.  to  5:30  p.m. 

Room:  First  Floor  Conference  Room. 
Program:  This  meeting  will  review 
applications  submitted  for  Museums  and 
Historical  Organizations  Humanities 
Projects,  Division  of  Public  Programs,  for 
projects  beginning  after  July  1. 1961. 

(6) 

Date:  March  12, 1981. 

Time:  9:00  a.m.  to  5:30  p.m. 

Room:  First  Floor  Conference  Room. 
Program:  This  meeting  will  review 
applications  submitted  for  Museums  and 
Historical  Organizations  Humanities 
Projects,  Division  of  Public  Programs,  for 
projects  beginning  after  July  1, 1981. 

(7) 

Date:  March  13, 1961. 

Tune:  9K)0  a.m.  to  5:30  p.m. 

Room:  First  Floor  Conference  Room. 
Program:  This  meeting  will  review 
applications  submitted  for  Museums  and 
Historical  Organizations  Humanities 
Projects,  Division  of  Public  Programs,  for 
projects  beginning  after  July  1, 1961. 


(8) 

Date:  March  18. 1981. 

Time:  9KX)  a.m.  to  5‘JO  p.m. 

Room:  807. 

Program:  This  meeting  will  review 
applications  submitted  for  Musetuns  and 
Historic  Organizations  Humanities 
Projects.  Division  of  Public  Programs,  for 
projects  beginning  after  July  1, 1961. 

(9) 

Date:  March  19, 1961. 

Time:  9:00  a.m.  to  5:30  p.m. 

Room:  807. 

Program:  This  meeting  will  review 
applications  submitted  for  Museums  and 
Historical  Organizations  Humanities 
Projects,  Division  of  Public  Progranu,  for 
projects  beginning  after  July  1, 1961. 

(10) 

Date:  March  20, 1961. 

Time:  9:00  a.m.  to  5:30  pjn. 

Room:  807. 

Program:  This  meeting  will  review 
applications  submitted  for  Museums  and 
Historical  Organizations  Humanities 
Projects.  Division  of  Public  Programs,  for 
projects  beginning  after  July  1, 1961. 

(11) 

Date:  March  25, 1961. 

Time:  9:00  a.m.  to  5:30  p.m. 

Room:  1023. 

Program:  This  meeting  wiU  review 
applications  submitted  for  Museums  and 
Historical  Organizations  Humanities 
Projects,  Division  of  Public  Programs,  for 
projects  beginning  after  July  1. 1961. 

(12) 

Date:  March  28, 1981. 

Time:  9:00  a.m.  to  5:30  p.m. 

Room:  1023. 

Program:  This  meeting  will  review 
applications  submitted  for  Museums  and 
Historical  Organizations  Humanities 
Projects,  Division  of  Public  Programs,  for 
projects  beginning  after  July  1, 1961. 

(13) 

Date:  March  27, 1961. 

Time:  9:00  a.m.  to  5:30  p.m. 

Room:  1023. 

Program:  This  meeting  will  review 
applications  submitted  for  Museums  and 
Historical  Organizations  Humanities 
Projects,  Division  of  Public  Programs,  for 
projects  beginning  after  July  1. 1981. 

The  proposed  meetings  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation  and  reconunendation  on 
applications  for  frnancial  assistance 
under  the  National  Foundation  on  the 
,  Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  Because  the 
proposed  meetings  will  consider 
information  that  is  likely  to  disclose, 

(1)  Trade  secrets  and  commercial  or 
frnancial  information  obtained  from  a 
person  and  privileged  or  confrdential; 

(2)  Information  of  a  personal  nature 
the  ^sclosure  of  which  would  constitute 
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a  clearly  unwarranted  invastion  of 
personal  privacy:  and 

(3)  Information  the  disclosure  of 
which  would  significantly  frustrate 
implementation  of  proposed  agency 
action; 

pursuant  to  authority  granted  me  by  the 
Chairman’s  Delegation  of  Authority  to 
Close  Advisory  Committee  Meetings, 
dated  January  15, 1978, 1  have 
determined  that  these  meetings  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4),  (6)  and  (9)(B)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  about  these 
meetings  can  be  obtained  from  Mr. 
Stephen ).  McCIeary,  Advisory 
Committee  Management  Officer, 
National  Endowment  for  the 
Humanities,  Washington,  D.C.  20506,  or 
call  (202)  724-0367. 

Stephen ).  Mcleery, 

Advisory  Committee  Management  Officer. 
(FR  Doc.  n-23W  Filed  1-7-61: 645  am) 

MLUNQ  CODE  7S36-ei-6l 


Museum  Panel  (Wider  Availability  of 
Museums);  Notice  of  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 

L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Museum 
Panel  (Wider  Availability  of  Museums) 
to  the  National  Council  on  the  Arts  will 
be  held  on  February  12. 1981,  from  9.'00 
a.m.-5:30  p.m.  in  room  1340,  Columbia 
Plaza  Office  Complex,  2401  E  Street, 
N.W.,  Washington,  D.C.  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
Hnancial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  9(b)  of 
section  552b  of  title  5  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 


Endowment  for  the  Arts.  Washington, 
D.C.  20506.  or  call  (202)  634-6070. 
lohnRCIaik, 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 
January  23, 1981. 

(FR  Doc  61-6166  FlM  1-7-61:  MS  ami 

MtuNQ  coot  rssr-oi-ai 


National  Council  on  tha  Arta;  Notica  of 
Mooting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 

L  92-463),  notice  is  hereby  given  that  a 
meeting  of  the  National  Council  on  the 
Arts  will  be  held  on  Friday.  February  13, 
1981  from  9:00  a.m.-5:30  p.m.;  Saturday, 
February  14, 1981  from  9KX)  a.m.-5:30 
p.m.  and  Sunday,  February  15, 1981  hrom 
9:00  a.m.-5:30  p.m.  at  the  Four  Seasons 
Hotel,  2800  Pennsylvania  Avenue,  N.W., 
Washington,  D.C. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  Friday,  February  13, 

1981  from  9:00  a.m.-4:00  p.m.,  Saturday, 
February  14, 1981  from  9KX)  a.m.-3:30 
p.m.  and  Sunday,  February  15, 1981  from 
9:00  a.m.-3K)0  p.m.  Topics  for  discussion 
will  include  Program  Review  and 
Guidelines  for  Dance,  Music,  Opera- 
Musical  Tneater,  Challenge  Grants  and 
Inter-Arts  Program;  policy  discussions 
concerning  Touring  and  ^senting, 
community  arts  agencies  and  a  variety 
of  broad  policy  questions  for  the  future. 

The  remaining  sessions  of  this 
meeting  on  Friday,  February  13. 1981 
from  4KX)  p.m.-5:30  p.m.,  Saturday. 
February  14, 1981  hrom  3:30  p.m.-5:30 
p.m.,  and  Sunday,  February  15. 1981 
from  3:00  p.m.-5:30  p.m.  are  for  the 
purpose  of  Council  review,  discussion, 
evaluation,  and  recommendation  on 
applications  for  financial'assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  In 
accordance  with  the  determination  of 
the  Chairman  published  in  the  Federal 
Register  of  February  13, 1980  these 
sessions  will  be  closed  to  the  public 
pursuant  to  subsections  (c)  (4),  (6)  and 
9(b)  of  section  552b  of  Title  5,  United 
States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Offfcer,  National 


Endowment  for  the  Arts,  Washington, 
D.C.  20506.  or  call  (202)  634-6070. 

John  H.  Claik, 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 

(FR  Doc.  61-317  FlUd  1-7-61: 645  «b| 

MXMa  cooe  rssr-oi-M 


Visual  Arts  PansI  (Exhibitions, 

Survsys.  and  Visual  Artists 
Publications;  Notica  of  Masting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 

L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Visual  Arts 
Panel  (Exhibitions.  Surveys,  and  Visual 
Artists  Publications)  to  the  National 
Council  on  the  Arts  will  be  held  on 
February  10-11, 1981,  from  9:00  a.m.-5:30 
p.m.,  and  on  February  16-18, 1981,  from 
9K)0  a.m.-5:30  p.m.  in  room  1340  of  the 
Columbia  Plaza  Office  Complex,  2401,  E 
St..  N.W.,  Washinston,  D.C.  20506. 

lliis  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  tfie  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13. 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4).  (6)  and  9(b)  of 
section  552b  of  Title  ??  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts.  Washington, 
D.C.  20506,  or  call  (202)  634-6070. 

John  H.  Qaik, 

Director,  Office  of  Council  and  Panel 
Operation,  National  Endowment  for  the  Arts. 

|FR  Doc.  61-3168  Pilwl  1-7-81: 6:45  am) 

BNXINa  COOE  7537-01-61 

NATIONAL  SCIENCE  FOUNDATION 

Schedule  for  Awarding  Senior 
Executive  Service  Bonuses 

Office  of  Personnel  Management 
guidelines  require  that  each  agency 
publish  a  notice  in  the  Federal  Register 
of  the  agency’s  schedule  for  awarding 
Senior  Executive  Service  bonuses  at 
least  14  days  prior  to  the  date  on  which 
the  awards  will  be  paid.  The  National 
Science  Foundation  intends  to  award 
Senior  Executive  Service  bonuses  for 
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the  performance  rating  cycle  of 
September  1, 1979,  through  August  31, 
1960,  with  payouts  scheduled  by 
February  12. 1961. 

CUudU  Phelps. 

Chief.  Executive  Penonnel  Branch. 

|FS  Doc.  n-JOW  niad  I-Z7-SI;  »«$  aal 
BRJJNQ  coot  7MS-ei-« 


NUCLEAR  REGULATORY 
COMMISSION 

IDocfcel  No.  90>293] 

Boeton  Edison  Co.  (PHorim  Nuclear 
Power  Station,  Unit  No.  1);  Order  for 
Modification  of  Ucanaa 

1 

The  Boston  Edison  Company 
(licensee)  is  the  holder  of  Facility 
Operating  License  No.  DPR-35  which 
authorizes  the  operation  of  the  Pilgrim 
Nuclear  Power  Station,  Unit  No.  1,  at 
steady  state  reactor  power  levels  not  in 
excess  of  1996  megawatts  thermal  (rated 
power).  The  facility  consists  of  a  boiling 
water  reactor  located  at  the  licensee's 
site  near  Plymouth.  Massachusetts. 

n 

During  a  routine  shutdown  of  Browns 
Ferry  Unit  No.  3  on  June  28, 1960, 76  of 
185  control  rods  failed  to  fully  insert  in 
response  to  a  manual  scram  from 
approximately  30%  power.  All  rods  were 
subsequently  insert^  within  15  minutes 
and  no  reactor  damage  or  hazard  to  the 
public  occurred.  However,  the  event  did 
cause  an  in-depth  review  of  the  current 
BWR  Control  Rod  Drive  Systems  which 
indentified  design  deficiencies  requiring 
both  short-  and  long-term  corrective 
measures.  These  measures  are  set  forth 
in  the  Generic  Safety  Evaluation 
Report— BWR  SCRAM  DISCHARGE 
SYSTEM,  dated  December  1, 1980, 
prepared  by  the  NRC  staff.  One  of  the 
deficiencies  identified  was  a  failure 
mode  of  the  control  air  system,  which 
can  conceivably  cause  an  inability  to 
scram  the  control  rods.  Sustained  low 
pressure  in  the  control  air  system  could 
result  in  complete  or  partial  opening  of 
multiple  scram  outlet  valves  l^fore 
opening  of  the  scram  inlet  valves, 
causing  the  Scram  Discharge  Volume 
(SDV)  to  fill  rapidly,  thus  leaving  a 
relatively  short  time  for  the  operator  to 
take  corrective  action  before  scram 
capability  is  lost.  It  appears  that  an 
event  of  this  general  type  (but  with  no 
adverse  consequences)  actually 
occurred  at  the  Quad  Cities  Unit  1 
reactor  on  January  3, 1977. 

IE  Bulletin  80-17  (Supplement  3) 
requires  an  immediate  manual  scram 
when  low  pressure  occurs  in  the  Control 


Rod  Drive  (CRD)  air  system  or  when 
other  indications  occur,  such  as  multiple 
rod  drift  alarms  or  a  marked  change  in 
the  number  of  control  rods  that  are  at 
high  temperature.  Beginning  on 
December  1, 1960,  protection  was  also 
provided  by  continuous  monitoring  of 
the  SDV  as  required  by  IE  Bulletin  80-17 
(Supplement  1).  However,  since  only  a 
short  time  could  be  available  for  the 
operator  to  successfully  initiate  a 
reactor  scram,  a  question  remains  as  to 
the  adequacy  of  equipment  and 
procedures.  This  continuous  monitoring 
system  and  operator  response  provide 
important  protection  against  water 
accumulation  in  the  SDV  headers  under 
slow  fill  conditions;  however  it  does  not 
address  completely  all  the  potential  loss 
of  air  events.  In  addition,  a  human 
factors  evaluation  determined  that 
reliance  on  the  operator  to  successfully 
carry  out  a  manual  scram  within  a 
limited  time  frame  may  not  be  assured. 
Therefore,  in  the  short  term  in  order  to 
provide  prompt  added  protection  for 
credible  degraded  air  conditions  in  BWR 
control  air  supply  systems,  it  is 
necessary  that  an  automatic  system  be 
operable  to  initiate  control  rod  insertion 
by  rapidly  dumping  the  control  air 
system  header  if  the  air  pressure 
decreases  below  a  prescribed  value.  The 
NRC  staff  is  developing  revised  design 
and  safety  criteria  for  a  long  term 
solution  to  this  problem. 

m 

The  Generic  Safety  Evaluation  Report 
(SER)  of  December  1, 1980, 
recommended  that  this  automatic  air 
header  dump  system  be  installed  within 
two  months.  As  a  result  of  questions  as 
to  whether  a  reliable  system  could  be 
installed  within  two  months,  the  staff 
continued  to  review  this  requirement. 
We  have  performed  a  more  detailed  risk 
assessment  which  has  shown  a  lower 
probability  for  the  loss  of  scram 
capability  due  to  a  loss  of  air  than  our 
original  estimate.  We  have  also 
reevaluated  the  human  factors  involved 
in  carrying  out  the  requirements  of  IE 
Bulletin  80-17  (Supplement  3)  which 
requires  a  manual  scram  of  the  reactor 
on  alarms  related  to  the  loss  of  air 
pressure  in  the  air  system.  These  alarms 
provide  some  added  assurance  that  the 
operator  can  trip  the  reactor  before  the 
scram  discharge  volume  fills. 

As  a  result  of  these  analyses  I  have 
determined  that  the  public  health,  safety 
and  interest  require  that  automatic  air 
dump  system  be  in  operation  within  90 
days  of  the  date  of  this  Order  and  that 
operation  during  this  period  does  not 
present  an  undue  risk  to  the  public 
health  and  safety.  I  have  further 
determined  based  on  staff  evaluations 
of  installed  air  systems,  and  on  staff 


discussions  with  industry 
representatives  that  a  90-day  period  will 
allow  adequate  time  for  design, 
procurement,  fabrication,  installation, 
and  testing  for  an  automatic  air  dump 
system  of  the  type  prescribed  in  this 
Order, 

As  discussed  above,  although  (1)  the 
failure  of  the  control  air  system  is  a  low 
probability  event,  (2)  the  actions  already 
required  provide  a  significant  measure 
of  assurance  that  such  an  event  will  not 
occur  and  (3)  the  criteria  for  a  long  term 
fix  are  currently  being  developed.  I  have 
determined  that  the  public  health  and 
safety  require  the  additional  measures 
prescribed  by  this  Order  and  their 
implementation  or  this  short  time 
schedule.  However,  in  view  of  the 
immediacy  of  the  need  for  this  system, 
the  system  being  mandated  by  this 
Order  is  not  being  made  subject  to  the 
requirements  of  Appendices  A  and  B  to 
10  CFR  Part  50. 

IV 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended, 
inducting  Sections  103  and  IBli,  and  the 
Commission’s  rules  and  regulations  in  10 
CFR  Parts  2  and  50,  it  is  ordered  that  * 
effective  immediately.  Facility 
Operating  License  No.  DPR-35  is  hereby 
amended  to  add  the  following 
provisions. 

(1)  An  automatic  system  shall  be 
operable  to  initiate  control  rod  insertion 
on  low  pressure  in  the  control  air 
header,  which  meets  the  following 
criteria; 

(a)  The  system  shall  automatically 
initiate  control  rod  insertion  at  10  psi  or 
greater  above  scram  outlet  valve 
opening  pressure; 

(b)  The  system  shall  not  degrade  the 
existing  safety  systems  (e.g.,  reactor 
protection  system); 

(c)  Hie  system  shall  allow  for  scram 
reset; 

(d)  The  design  shall  consider  the 
potential  for  inadvertent  or  uimecessary 
scrams; 

(e)  Any  required  power  supply  should 
not  be  subject  to  any  failure  mode  which 
could  also  initiate  the  degraded-air 
conditions,  unless  it  can  be 
demonstrated  that  an  automatic  scram 
will  occur  promptly  because  of  the 
failure  mode  of  the  power  supply; 

(f)  The  system  is  not  subject  to  the 
requirements  of  Appendices  A  and  B  of 
10  CFR  50; 

(g)  There  shall  be  a  documented 
independent  design  review  of  the 
system; 

(h)  Before  the  sytem  is  declared 
operable,  a  documented  pre-operational 
test  of  the  system  will  be  successfully 
completed;  and 
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(1)  The  system  shall  be  functionally 
tested  at  each  Unit  shutdown,  but  need 
not  be  tested  more  than  once  each  90 
days. 

(2)  After  April  9, 1981,  the  Automatic 
Dump  System  as  described  above  shall 
be  operable  in  all  modes  other  than 
shutdown  and  refueling  or  the  unit  shall 
be  placed  in  a  cold  shutdown  condition 
within  72  hours  unless  system 
operability  is  restored. 

V 

The  licensee  or  any  person  whose 
interests  may  be  affected  by  this  Order 
may  request  a  hearing  on  or  before 
February  17, 1981,  Any  request  for  a 
hearing  will  not  stay  the  effective  date 
of  this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director, 

Office  of  Nuclear  Reactor  Regulation, 

U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555.  If  a  person  other  than  the 
licensee  requests  a  hearing,  that  person 
shall  set  forth  with  particidarity  the 
nature  of  their  interest  and  the  manner 
in  which  such  interest  may  be  affected 
by  this  Order. 

VI 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be:  Whether  the  licensee 
should  be  required  to  have  the 
automatic  system  required  by  Section  IV 
to  be  operable  by  April  9, 1981. 

Operation  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Dated:  january  9, 1981. 

For  the  Nuclear  Regulatory  Commission. 
Dairell  G.  Eisenhut, 

Director,  Division  of  Licensing,  Office  of 
Nuclear  Reactor  R^ulation. 

|FR  Doc.  Sl-3217  Filed  8:45  ami 

BttXINO  COOC  7SS0-01-M 

[Docket  No.  S0>237] 

Commonwealth  Edison  Co.  (Dresden 
Nuclear  Power  Station,  Unit  No.  2); 
Order  for  Modification  of  License 

1 

The  Commonwealth  Edison  Company 
(licensee)  is  the  holder  of  Provisional 
Operating  License  No.  DPR-16  which 
authorizes  the  operation  of  the  Oyster 
Creek  Nuclear  Generating  Station  at 
steady  state  reactor  power  levels  not  in 
excess  of  1930  megawatts  thermal  (rated 
power).  The  facility  consists  of  a  boiling 


water  reactor  located  at  the  licensee’s 
site  in  Grundy  County,  Illinois. 

n 

During  a  routine  shutdown  of  Browns 
Ferry  Unit  No.  3  on  June  8, 1980,  78  of 
185  control  rods  failed  to  fully  insert  in 
response  to  a  manual  scrqm  from 
approximately  30%  power.  All  rods  were 
subsequently  inserted  within  15  minutes 
and  no  reactor  damage  or  hazard  to  the 
public  occurred.  However,  the  event  did 
cause  an  in-depth  review  of  the  current 
BWR  Control  Rod  Drive  Systems  which 
identiffed  design  deficiencies  requiring 
both  short-  and  long-term  corrective 
measures.  These  measures  are  set  forth 
in  the  Generic  Safety  Evaluation 
Report— BWR  SCRAM  DISCHARGE 
SYSTEM,  dated  December  1, 1980, 
prepared  by  the  NRC  staff.  One  of  the 
deficiencies  identified  was  a  failure 
mode  of  the  control  air  system,  which 
can  conceivably  cause  an  inability  to 
scram  the  control  rods.  Sustained  low 
pressure  in  the  control  air  system  could 
result  in  complete  or  partial  opening  of 
multiple  scram  outlet  valves  before 
opening  of  the  scram  inlet  valves, 
causing  the  Scram  Dischatge  Volume 
(SDV)  to  fill  rapidly,  thus  leaving  a 
relatively  short  time  for  the  operator  to 
take  corrective  action  before  scram 
capability  is  lost.  It  appears  that  an 
event  of  this  general  t^e  (but  with  no 
adverse  consequences)  actually 
occurred  at  the  Quad  Cities  Unit  1 
reactor  on  January  3, 1977. 

IE  Bulletin  80-17  (Supplement  3) 
requires  an  immediate  manual  scram 
when  low  pressure  occurs  in  the  Control 
Rod  Dirve  (CRD)  air  system  or  when 
other  indications  occur,  such  as  multiple 
rod  drift  alarms  or  a  marked  change  in 
the  number  of  control  rods  that  are  at 
high  temperature.  Beginning  on 
December  1, 1980,  protection  was  also 
provided  by  continuous  monitoring  of 
the  SDV  as  required  by  IE  Bulletin  80-17 
(Supplement  1).  However,  since  only  a 
short  time  could  be  available  for  the 
operator  to  successfully  initiate  a 
reactor  scram,  a  question  remains  as  to 
the  adequacy  of  equipment  and 
procedures.  This  continuous  monitoring 
system  and  operator  response  provide 
important  protection  against  water 
accumulation  in  the  SDV  headers  under 
slow  fill  conditions;  however  it  does  not 
address  completely  all  the  potential  loss 
of  air  events.  In  addition,  a  human 
factors  evaluation  determined  that 
reliance  on  the  operator  to  successfully 
carry  out  a  manual  scram  within  a 
limited  time  frame  may  not  be  assured. 
Therefore,  in  the  short  time  in  order  to 
provide  prompt  added  protection  for 
credible  degraded  air  conditions  in  BWR 
control  air  supply  systems,  it  is 


necessary  that  automatic  system  be 
operable  to  initiate  control  rod  insertion 
by  rapidly  dumping  the  control  air 
system  header  if  the  air  pressure 
decreases  below  a  presc^bed  value.  The 
NRC  staff  is  developing  revised  design 
and  safety  criteria  for  a  long  term 
solution  to  this  problem. 

m 

The  Generic  Safety  Evaluation  Report 
(SER)  of  December  1, 1980, 
recommended  that  this  automatic  air 
header  dump  system  be  installed  within 
two  months.  As  a  result  of  questions  as 
to  whether  a  reliable  system  could  be 
installed  within  two  months,  the  staff 
continued  to  review  this  requirement. 

We  have  performed  a  more  detailed  risk 
assessment  which  has  shown  a  lower 
probability  for  the  loss  of  scram 
capability  due  to  a  loss  of  air  than  our 
original  estimate.  We  have  also 
reevalauted  the  human  factors  involved 
in  carrying  out  the  requirements  of  IE 
Bulletin  80-17  (Supplement  3)  which 
requires  a  manual  scram  of  the  reactor 
on  alarms  related  to  the  loss  of  air 
pressure  in  the  air  system.  These  alarms 
provide  some  added  assurance  that  the 
operator  can  trip  the  reactor  before  the 
scram  discharge  volume  fills. 

As  a  result  of  these  analyses  I  have 
determined  that  the  public  health,  safety 
and  interest  require  that  the  automatic 
air  dump  system  be  in  operation  within 
90  days  of  the  date  of  this  Order  and 
that  operation  during  this  period  does 
not  present  an  undue  risk  to  the  public 
health  and  safety.  I  have  further 
determined  based  on  staff  evaluations 
of  installed  air  systems,  and  on  staff 
discussions  with  industry 
representatives  that  a  90-day  period  will 
allow  adequate  time  for  design, 
procurement,  fabrication,  installation, 
and  testing  for  an  automatic  air  dump 
system  of  the  type  prescribed  in  this 
Order. 

As  discussed  above,  although  (1)  the 
failure  of  the  control  air  system  is  a  low 
probability  event,  (2)  the  actions  already 
required  provide  a  significant  measure 
of  assurance  that  such  an  event  will  not 
occur  and  (3)  the  criteria  for  a  long  term 
fix  are  ciurently  being  developed,  I  have 
determined  that  the  public  health  and 
safety  require  the  additional  measures 
prescribed  by  this  Order  and  their 
implementation  on  this  short  time 
schedule.  However,  in  view  of  the 
immediacy  of  the  need  for  this  system, 
the  system  being  mandated  by  this 
Order  is  not  being  made  subject  to  the 
requirements  of  Appendices  A  and  B  to 
10  CFR  Part  50. 
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IV 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended, 
including  Sections  103  and  161i,  and  the 
Conunission's  rules  and  regulations  in  10 
CFR  Parts  2  and  SO,  it  is  ordered  that 
effective  immediately.  Provisional 
Operating  License  No.  DPR-19  is  hereby 
amended  to  add  the  following 
provisions: 

(1)  An  automatic  system  shall  be 
operable  to  initiate  control  rod  insertion 
on  low  pressure  in  the  control  air 
header,  which  meets  the  following 
criteria: 

(a)  The  system  shall  automatically 
intiate  control  rod  insertion  at  10  psi  or 
greater  above  scram  outlet  valve 
opening  pressure; 

(b)  The  system  shall  not  degrade  the 
existing  safety  systems  (e.g.,  reactor 
protection  system); 

(c)  The  system  shall  allow  for  scram 
reset; 

(d)  The  design  shall  consider  the 
potential  for  inadvertent  or  unnecessary 
scrams; 

(e)  Any  required  power  supply  should 
not  be  subject  to  any  failure  mode  which 
could  also  initiate  the  degraded-air 
conditions,  unless  it  can  be 
demonstrated  that  an  automatic  scram 
%vill  occur  promptly  because  of  the 
failure  mode  of  the  power  supply; 

(f)  The  system  is  not  subject  to  the 
requirements  of  Appendices  A  and  B  of 
10  CFR  50; 

(g)  There  shall  be  a  documented 
independent  design  review  of  the 
system; 

(h)  Before  the  system  is  declared 
operable,  a  dociunented  pre-operational 
test  of  the  system  will  be  successfully 
completed;  and 

(i)  The  system  shall  be  functionally 
tested  at  each  Unit  shutdown,  but  need 
not  be  tested  more  than  once  each  90 
days. 

(2)  After  April  9, 1981,  the  Automatic 
Dump  System  as  described  above  shall 
be  operable  in  all  modes  other  than 
shutdown  and  refueling  or  the  unit  shall 
be  placed  in  a  cold  shutdown  condition 
within  72  hours  unless  system 
operability  is  restored. 

V  . 

The  licensee  or  any  person  whose 
interests  may  be  affected  by  this  Order 
may  request  a  hearing  on  or  before 
February  17, 1981.  Any  request  for  a 
hearing  will  not  stay  the  effective  date 
of  this  Order.  Any  requests  for  a  hearing 
shall  be  addressed  to  the  Director, 

Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 


Executive  Legal  Director,  U.S.  Nuclear  * 
Regulatory  Commission,  Washington, 
D.C.  20555.  If  a  person  other  than  the 
licensee  requests  a  hearing,  that  person 
shall  set  forth  with  particularity  the  “ 
nature  of  their  interest  and  the  manner 
in  which  such  interest  may  be  affected 
by  this  Order. 

VI 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be:  Whether  the  licensee 
should  be  required  to  have  the 
automatic  system  required  by  Section  IV 
to  be  operable  by  April  9, 1981. 
Operation  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Dated:  January  9, 1981. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Elsenhut, 

Director  Division  of  Licensing  Office  of 
Nuclear  Reactor  R^uJation, 

(FR  Doc  S1-S21S  Ptlid  S:4S  im] 

BtLUNO  CODE  7SS0-01-M 


[Docket  No.  50-249] 

Commonwealth  Edison  Co.  (Dresden 
Nuclear  Power  Station  Unit  No.  3); 
Order  for  Modification  of  License 

I 

The  Commonweatlh  Edison  Company 
(licensee]  is  the  holder  of  Facility 
Operating  License  NO.  DPR-25  which 
authorizes  the  operation  of  the  Dresden 
Nuclear  Power  Station,  Unit  No.  3,  at 
steady  state  reactor  power  levels  not  in 
excess  of  2527  megawatts  thermal  (rated 
power).  The  facility  consists  of  a  boiling 
water  reactor  located  at  the  licensee’s 
site  near  Morris,  Illinois. 

II 

During  a  routine  shutdown  of  Browns 
Ferry  Unit  No.  3  on  June  28, 1980,  76  of 
185  control  rods  failed  to  fully  insert  in 
response  to  a  manual  scram  from 
approximately  30%  power.  All  rods  were 
subsequently  inserted  within  15  minutes 
and  no  reactor  damage  or  hazard  to  the 
public  occurred.  However,  the  event  did 
cause  an  in-depth  review  of  the  current 
BWR  Control  Rod  Drive  Systems  which 
identified  design  deficiencies  requiring 
both  short  and  long-term  corrective 
measures.  These  measures  are  set  forth 
in  the  Generic  Safety  Evaluation 
Report — BWR  Scram  Discharge  System, 
dated  December  1, 1980,  prepared  by  the 
NRC  staff.  One  of  the  deficiencies 
identifled  was  a  failure  mode  of  the 
control  air  system,  which  can 
conceivably  cause  an  inability  to  scram 
the  control  rods.  Sustained  low  pressure 


in  the  control  air  system  could  result  in 
complete  or  partial  opening  of  multiple 
scram  outlet  valves  before  opening  of 
the  scram  inlet  valves,  causing  the 
Scram  Discharge  Volume  (SDV)  to  fill 
rapidly,  thus  leaving  a  relatively  short 
time  for  the  operator  to  take  corrective 
action  before  scram  capability  is  lost.  It 
appears  that  an  event  of  this  general 
type  (but  with  no  adverse 
consequences)  actually  occurred  at  the 
Quad  Cities  Unit  1  reactor  on  January  3, 
1977. 

IE  Bulletin  80-17  (Supplement  3) 
requires  an  immediate  manual  scram 
when  low  pressure  occurs  in  the  Control 
Rod  Dhve  (CRD)  air  system  or  when 
other  indications  occur,  such  as  multiple 
rod  drift  alarms  or  a  marked  change  in 
the  number  of  control  rods  that  are  at 
high  temperature.  Beginning  on 
December  1, 1980,  protection  was  also 
provided  by  continuous  monitoring  of 
the  SDV  as  required  by  IE  Bulletin  80-17 
(Supplement  1).  However,  since  only  a 
short  time  could  be  available  for  the 
operator  to  successfully  initiate  a 
reactor  scram,  a  question  remains  as  to 
the  adequacy  of  equipment  and 
procedures.  This  continuous  monitoring 
system  and  operator  response  provide 
important  protection  against  water 
accumulation  in  the  SDV  headers  under 
slow  fill  conditions;  however  it  does  not 
address  completely  all  the  potential  loss 
of  air  events.  In  addition,  a  human 
factors  evaluation  determined  that 
reliance  on  the  operator  to  successfully 
carry  out  a  manual  scram  within  a 
limited  time  frame  may  not  be  assured. 
Therefore,  in  the  short  term  in  order  to 
provide  prompt  added  protection  for 
credible  degraded  air  conditions  in  BWR 
control  air  supply  systems,  it  is 
necessary  that  an  automatic  system  be 
operable  to  initiate  control  rod  insertion 
by  rapidly  dumping  the  control  air 
system  header  if  the  air  pressure 
decreases  below  a  prescribed  value.  The 
NRC  staff  is  developing  revised  design 
and  safety  criteria  for  a  long  term 
solution  to  this  problem. 

Ill 

The  Generic  Safety  Evaluation  Report 
(SER)  of  December  1, 1980, 
recommended  that  this  automatic  air 
header  dump  system  be  installed  within 
two  months.  As  a  result  of  questions  as 
to  whether  a  reliable  system  could  be 
installed  within  two  months,  the  staff 
continued  to  review  this  requirement. 
We  have  performed  a  more  detailed  risk 
assessment  which  has  shown  a  lower 
probability  for  the  loss  of  scram 
capability  due  to  a  loss  of  air  than  our 
original  estimate.  We  have  also 
reevaluated  the  human  factors  involved 
in  carrying  out  the  requirements  of  IE 
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Bulletin  80-17  (Supplement  3)  which 
requires  a  manual  scram  of  the  reactor 
on  alarms  related  to  the  loss  of  air 
pressure  in  the  air  system.  These  alarms 
provide  some  added  assurance  that  the 
operator  can  trip  the  reactor  before  the 
scram  discharge  volume  fills. 

As  a  result  of  these  analyses  1  have 
determined  that  the  public  health,  safety 
and  interest  require  that  the  automatic 
air  dump  system  be  in  operation  within 
90  days  of  the  date  of  this  Order  and 
that  operation  during  this  period  does 
not  present  an  undue  risk  to  the  public 
health  and  safety.  I  have  further 
determined  based  on  staff  evaluations 
of  installed  air  systems,  and  on  staff 
discussions  with  industry 
representatives  that  a  90-day  period  will 
allow  adequate  time  for  design, 
procurement,  fabrication,  installation, 
and  testing  for  an  automatic  air  dump 
system  of  the  type  prescribed  in  this 
Order. 

As  discussed  above,  although  (1)  the 
failure  of  the  control  air  system  is  a  low 
probability  event,  (2)  the  actions  already 
required  provide  a  significant  measure 
of  assurance  that  such  an  event  will  not 
occur  and  (3)  the  criteria  for  a  long  term 
fix  are  currently  being  developed,  I  have 
determined  that  the  public  health  and 
safety  require  the  additional  measures 
prescribed  by  this  Order  and  their 
implementation  on  this  short  time 
schedule.  However,  in  view  of  the 
immediacy  of  the  need  for  this  system, 
the  system  being  mandated  by  this 
Order  is  not  being  made  subject  to  the 
requirements  of  Appendices  A  and  B  to 
10  CFR  Part  50. 

IV 

Accordingly,  pursuant  to  the  atomic 
energy  Act  of  1954,  as  amended, 
including  Sections  103  and  161i,  and  the 
Commission’s  rules  and  regulations  in  10 
CFR  Parts  2  and  50,  it  is  ordered  that 
effective  immediately.  Facility 
Operating  License  No.  DPR-25  is  hereby 
amended  to  add  the  following 
provisions: 

(1)  An  automatic  system  shall  be 
operable  to  initiate  control  rod  insertion 
on  low  pressure  in  the  control  air 
header,  which  meets  the  following 
criteria: 

(a)  The  system  shall  automatically 
initiate  control  rod  insertion  at  10  psi  or 
greater  above  scram  outlet  valve 
openiM  pressure; 

(b)  Tlie  system  shall  not  degrade  the 
existing  safety  systems  (e.g.,  reactor 
protection  system); 

(c)  The  system  shall  allow  for  scram 
reset; 

(d)  The  design  shall  consider  the 
potential  for  inadvertent  or  unnecessary 
scrams; 


(e)  Any  required  power  supply  should 
not  be  subject  to  any  failure  mode  which 
could  also  initiate  the  degraded-air 
conditions,  unless  it  can  be 
demonstrated  that  an  automatic  scram 
will  occur  promptly  because  of  the 
failure  mode  of  the  power  supply; 

(f)  The  system  is  not  subject  to  the 
requirements  of  Appendices  A  and  B  of 
10  CFR  50; 

(g)  There  shall  be  a  documented 
independent  design  review  of  the 
system; 

(h)  Before  the  system  is  declared 
operable,  a  documented  pre-operational 
test  of  the  system  will  be  successfullly 
completed;  and 

(i)  The  system  shall  be  functionally 
tested  at  each  Unit  shutdown,  but  need 
not  be  tested  more  than  once  each  90 
days. 

(2)  After  April  9, 1961,  the  Automatic 
Dump  System  as  described  above  shall 
be  operable  in  all  modes  other  than 
shutdown  and  refueling  or  the  unit  shall 
be  placed  in  a  cold  shutdown  condition 
within  72  hours  unless  system 
operability  is  restored. 

V 

The  licensee  or  any  person  whose 
interests  may  be  affected  by  this  Order 
may  request  a  hearing  on  or  before 
February  17, 1981.  Any  request  for  a 
hearing  will  not  stay  the  effective  date 
of  this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director, 

Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  ^e 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555.  If  a  person  other  than  the 
licensee  requests  a  hearing,  that  person 
shall  set  forth  with  particularity  ffie 
nature  of  their  interest  and  the  manner 
in  which  such  interest  may  be  affected 
by  this  Order. 

VI 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be: 

Whether  the  licensee  should  be 
required  to  have  the  automatic  system 
required  by  Section  IV  to  be  operable  by 
April  9, 1981.  Operation  of  the  facility  on 
terms  consistent  with  this  Order  is  not 
stayed  by  the  pendency  of  any 
proceedings  on  the  Order. 

Dated:  January  9, 1981. 


For  the  Nuclear  Regulatory  Commission. 
Dairell  G.  Etsenhut, 

Director,  Divieion  ofUceruing,  Office  of 
Nuclear  Reactor  Relation. 
im  Doc  si-sas  ni«i  i-<T-si;  SM  *■] 
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[Doekot  Na  60-254] 

CommonwMlth  Edison  Co.  and  lows- 
llUnols  Qss  A  Elsctrfc  Co.  (Quad  CMas 
Nudaar  Powar  Station,  Unit  No.  1); 
Ordar  for  Modification  of  Ucanaa 

I 

The  Commonwealth  Edison  Company, 
et  al  (licensee)  is  the  holder  of  Facility 
Operating  License  No.  DPR-29  which 
authorizes  the  operation  of  the  Quad 
Cities  Nuclear  Power  Station,  Unit  No.  1, 
at  steady  state  reactor  power  levels  not 
in  excess  of  2511  megawatts  thermal 
(rated  power).  The  facility  consists  of  a 
boiling  water  reactor  located  at  the 
licensee’s  site  near  Cordova,  Illinois. 

n 

During  a  routine  shutdown  of  Browns 
Ferry  Unit  No.  3  on  June  28, 1980,  76  of 
185  control  rods  failed  to  fully  insert  in 
response  to  a  manual  scram  from 
approximately  30%  power.  All  rods  were 
subsequently  inserted  within  15  minutes 
and  no  reactor  damage  or  hazard  to  the 
public  occurred.  However,  the  event  did 
cause  an  in-depth  review  of  the  current 
BWR  Control  Rod  Drive  Systems  which 
indentified  design  deficiencies  requiring 
both  short  and  long-term  corrective 
measures.  These  measures  are  set  forth 
in  the  Generic  Safety  Evaluation 
Report — ^BWR  Scram  Discharge  System, 
dated  December  1. 1980,  prepared  by  the 
NRC  staff.  One  of  the  deficiencies 
identified  was  a  failure  mode  of  the 
control  air  system,  which  can 
conceivably  cause  an  inability  to  scram 
the  control  rods.  Sustained  low  pressure 
in  the  control  air  system  could  result  in 
complete  or  partial  opening  of  multiple 
scram  outlet  valves  before  opening  of 
the  scram  inlet  valves,  causing  the 
Scram  Discharge  Volume  (SDV)  to  fill 
rapdily,  thus  leaving  a  relatively  short 
time  for  the  operator  to  take  corrective 
action  before  scram  capability  is  lost.  It 
appears  that  an  event  of  this  general 
type  (but  with  no  adverse 
consequences)  actually  occurred  at  the 
Quad  Cities  Unit  1  reactor  on  January  3, 
1977. 

IE  Bulletin  80-17  (Supplement  3) 
requires  an  immediate  manual  scram 
when  low  pressure  occiu^  in  the  Control 
Rod  Drive  (CRD)  air  system  or  when 
other  indications  occur,  such  as  multiple 
rod  drift  alarms  or  a  marked  change  in 
the  number  of  control  rods  that  are  at 
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high  temperature.  Beginning  on 
December  1, 1980,  protection  was  also 
provided  by  continuous  monitoring  of 
the  SDV  as  required  by  IE  Bulletin  80-17 
(Supplement  1).  However,  since  only  a 
short  time  could  be  available  for  the 
operator  to  successfully  initiate  a 
reactor  scram,  a  question  remains  as  to 
the  adequacy  of  equipment  and 
procedures.  This  continuous  monitoring 
system  and  operator  response  provide 
important  protection  against  water 
acctunulation  in  the  SDV  headers  under 
slow  fill  conditions;  however  it  does  not 
address  completely  all  the  potential  loss 
of  air  events.  In  addition,  a  human 
factors  evaluation  determined  that 
reliance  on  the  operator  to  successfully 
carry  out  a  manual  scram  within  a 
limited  time  frame  may  not  be  assured. 
Therefore,  in  the  short  term  in  order  to 
provide  prompt  added  protection  for 
credible  degraded  air  conditions  in  BWR 
control  air  supply  systems,  it  is 
necessary  that  an  automatic  system  be 
operable  to  initiate  control  rod  insertion 
by  rapidly  dumping  the  control  air 
system  header  if  the  air  pressure 
decreases  below  a  prescribed  value.  The 
NRC  staff  is  developing  revised  design 
and  safety  criteria  for  a  long  term 
solution  to  this  problem. 

in 

The  Generic  Safety  Evaluation  Report 
(SER)  of  December  1, 1980, 
recommended  that  this  automatic  air 
header  dump  system  be  installed  within 
two  months.  As  a  result  of  questions  as 
to  whether  a  reliable  system  could  be 
installed  within  two  months,  the  staff 
continued  to  review  this  requirement. 

We  have  performed  a  more  detailed  risk 
assessment  which  has  shown  a  lower 
probability  for  the  loss  of  scram 
capability  due  to  a  loss  of  air  than  our 
original  estimate.  We  have  also 
reevaluated  the  human  factors  involved 
in  carrying  out  the  requirements  of  IE 
Bulletin  80-17  (Supplement  3)  which 
requires  a  manual  scram  of  the  reactor 
on  alarms  related  to  the  loss  of  air  , 
pressure  in  the  air  system.  These  alarms 
provide  some  added  assurance  that  the 
operator  can  trip  the  reactor  before  the 
scram  discharge  volume  fills. 

As  a  result  of  these  analyses  I  have 
determined  that  the  public  health,  safety 
and  interest  require  that  the  automatic 
air  dump  system  be  in  operation  within 
go  days  of  the  date  of  the  Order  and  that 
operation  during  this  period  does  not 
present  an  undue  risk  to  the  public 
health  and  safety.  I  have  fur^er 
determined  based  on  staff  evaluations 
of  installed  air  systems,  and  on  staff 
discussions  with  industry 
representatives  that  a  90-day  period  will 
allow  adequate  time  for  design. 


procurement,  fabrication,  installation, 
and  testing  for  an  automatic  air  dump 
system  of  the  type  prescribed  in  this 
Order. 

As  discussed  above,  although  (1)  the 
failure  of  the  control  air  system  is  a  low 
probability  event,  (2)  the  actions  already 
required  provide  a  significant  measure 
of  assurance  that  such  an  event  will  not 
occur  and  (3)  the  criteria  for  a  long  term 
fix  are  currently  being  developed,  I  have 
determined  that  the  public  health  and 
safety  require  the  additional  measures 
prescribed  by  this  Order  and  their 
implementation  on  this  short  time 
schedule.  However,  in  view  of  the 
immediacy  of  the  need  for  this  system, 
the  system  being  mandated  by  this 
Order  is  not  being  made  subject  to  the 
requirements  of  Appendices  A  and  B  to 
10  CFR  Part  50. 

IV 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended, 
including  Sections  103  and  161i,  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Parts  2  and  50,  it  is  ordered  that 
effective  immediately.  Facility 
Operating  License  No.  DPR-2g  is  hereby 
amended  to  add  the  following 
provisions: 

(1)  An  automatic  system  shall  be 
operable  to  initiate  control  rod  insertion 
on  low  pressure  in  the  control  air 
header,  which  meets  the  following 
criteria: 

(a)  The  system  shall  automatically 
initiate  control  rod  insertion  at  10  psi  or 
greater  above  scram  outlet  valve 
opening  pressure; 

(b)  The  system  shall  not  degrade  the 
existing  safety  systems  (e.g.,  reactor 
protection  system); 

(c)  The  system  shall  allow  for  scram 
reset; 

(d)  The  design  shall  consider  the 
potential  for  inadvertent  or  unnecessary 
scrams; 

(e)  Any  required  power  supply  should 
not  be  subject  to  any  failure  mode  which 
could  also  initiate  the  degraded-air 
conditions,  unless  it  can  be 
demonstrated  that  an  automatic  scram 
will  occur  promptly  because  of  the 
failure  mode  of  the  power  supply; 

(f)  The  system  is  not  subject  to  the 
requirements  of  Appendices  A  and  B  of 
10  CFR  50; 

(g)  There  shall  be  a  documented 
independent  design  review  of  the 
system; 

(h)  Before  the  sytem  is  declared 
operable,  a  documented  pre-operational 
test  of  the  system  will  be  successfully 
completed;  and 

(i)  The  system  shall  be  functionally 
tested  at  each  Unit  shutdown,  but  need 


not  be  tested  more  than  once  each  90 
days. 

(2)  After  April  9, 1981,  the  Automatic 
Dump  System  as  described  above  shall 
be  operable  in  all  modes  other  than 
shutdown  and  refueling  or  the  unit  shall 
be  placed  in  a  cold  shutdown  condition 
wi^in  72  hours  imless  system 
operability  is  restored. 

V 

The  licensee  or  any  person  whose 
interests  may  be  affected  by  this  Order 
may  request  a  hearing  an  or  before 
February  17, 1981.  Any  request  for  a 
hearing  will  not  stay  the  effective  date 
of  this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director, 

Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  die 
Executive  Legal  Director,  U.  S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555.  If  a  person  other  than  the 
licensee  requests  a  hearing,  that  person 
shall  set  forth  with  particdarity  the 
nature  of  their  interest  and  the  manner 
in  which  such  interest  may  be  affected 
by  this  Order. 

VI 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be: 

Whether  the  licensee  should  be 
required  to  have  the  automatic  system 
required  by  Section  IV  to  be  operable  by 
April  9, 1981.  Operation  of  the  facility  on 
terms  consistent  with  this  Order  is  not 
stayed  by  the  pendency  of  any 
proceedings  on  the  Order. 

Dated:  January  9, 1981. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut, 

Director,  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 

(FR  Doc  SI-3220  FUed  1-27-Sl;  8:45  am] 
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[Docket  No.  50-265] 

Commonwealth  Edison  Co.  and  lowa- 
llllnois  Gaa  &  Electric  Co.  (Quad  Cities 
Nuclear  Power  Station,  Unit  No.  2); 
Order  for  Modification  of  Licenae 

I 

The  Commonwealth  Edison  Company, 
et  al.  (licensee)  is  the  holder  of  Facility 
Operating  License  No.  DPR-30  which 
authorizes  the  operation  of  the  Quad 
Cities  Nuclear  Power  Station,  Unit  No.  2, 
at  steady  state  reactor  power  levels  not 
in  excess  of  2511  megawatts  thermal 
(rated  power).  The  facility  consists  of  a 
V  boiling  water  reactor  located  at  the 
licensee’s  site  near  Cordova,  Illinois. 
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n 

During  a  routine  shutdown  of  Browns 
Ferry  Unit  No.  3  on  June  28. 1980, 76  of 
185  control  rods  failed  to  fully  insert  in 
response  to  a  manual  scram  from 
approximately  30%  power.  All  rods  were 
subsequently  inserted  within  15  minutes 
and  no  reactor  damage  or  hazard  to  the 
public  occurred.  However,  the  event  did 
cause  an  in-depth  review  of  the  current 
BWR  Control  Rod  Drive  Systems  which 
identified  design  deflciences  requiring 
both  short  and  long-term  corrective 
measures.  These  measures  are  set  forth 
in  the  Generic  Safety  Evaluation 
Report — BWR  Scram  Discharge  System, 
dated  December  1, 1980,  prepared  by  the 
NRC  staff.  One  of  the  deflciencies 
identified  was  a  failure  mode  of  the 
control  air  system,  which  can 
conceivably  cause  an  inability  to  scram 
the  control  rods.  Sustained  low  pressure 
in  the  control  air  system  could  result  in 
complete  or  partial  opening  of  multiple 
scram  outlet  valves  before  opening  of 
the  scram  inlet  valves,  causing  the 
Scram  Discharge  Volume  (SDV)  to  fill 
rapidly,  thus  leaving  a  relatively  short 
time  for  the  operator  to  take  corrective 
action  before  scram  capability  is  lost.  It 
appears  that  an  event  of  this  general 
t^e  (but  with  no  adverse 
consequences)  actually  occurred  at  the 
Quad  Cities  Unit  1  reactor  on  January  3, 
1977. 

IE  Bulletin  80-17  (Supplement  3) 
requires  an  immediate  manual  scram 
when  low  pressure  occurs  in  the  Control 
Rod  Drive  (CRD)  air  system  or  when 
other  indications  occur,  such  as  multiple 
rod  drift  alarms  or  a  marked  change  in 
the  number  of  control  rods  that  are  at 
high  temperature.  Beginning  on 
December  1, 1980,  protection  was  also 
provided  by  continuous  monitoring  of 
the  SDV  as  required  by  IE  Bulletin  80-17 
(Supplement  1).  However,  since  only  a 
short  time  could  be  available  for  the 
operator  to  successfully  initiate  a 
reactor  scram,  a  question  remains  as  to 
the  adequacy  of  equipment  and 
procedures.  This  continuous  monitoring 
system  operator  response  provide 
important  protection  against  water 
accumulation  in  the  SDV  headers  under 
slow  fill  conditions;  however  it  does  not 
address  completely  all  the  potential  loss 
of  air  events.  In  addition,  a  human 
factors  evaluation  determined  that 
reliance  on  the  operator  to  successfully 
carry  out  a  manual  scram  within  a 
limited  time  frame  may  not  be  assured. 
Therefore,  in  the  short  term  in  order  to 
provide  prompt  added  protection  for 
credible  degraded  air  conditions  in  BWR 
control  air  supply  systems,  it  is 
necessary  that  an  automatic  system  be 
operable  to  initiate  control  rod  insertion 


by  rapidly  dumping  the  control  air 
system  header  if  the  air  pressure 
decreases  below  a  presoibed  value.  The 
NRC  staff  is  developing  revised  design 
and  safety  criteria  for  a  long  term 
solution  to  this  problem. 

m 

The  Generic  Safety  Evaluation  Report 
(SER)  of  December  1, 1980, 
recommended  that  this  automatic  air 
header  dump  system  be  installed  within 
two  months.  As  a  result  of  questions  as 
to  whether  a  reliable  system  could  be 
installed  witjiin  two  months,  the  staff 
continued  to  review  this  requirement. 

We  have  performed  a  more  detailed  risk 
assessment  which  has  shown  a  lower 
probability  for  the  loss  of  scram 
capability  due  to  a  loss  of  air  than  our 
original  estimate.  We  have  also 
reevaluated  the  human  factors  involved 
in  carrying  out  the  requirements  of  IE 
Bulletin  80-17  (Supplement  3)  which 
requires  a  mtuiual  scram  of  the  reactor 
on  alarms  related  to  the  loss  of  air 
pressure  in  the  air  system.  These  alarms 
provide  some  added  assurance  that  the 
operator  can  trip  the  reactor  before  the 
scram  discharge  volume  fills. 

As  a  result  of  these  analyses  I  have 
determined  that  the  public  health,  safety 
and  interest  require  that  the  automatic 
air  dump  system  be  in  operation  within 
90  days  of  the  date  of  this  Order  and 
that  operation  during  this  period  does 
not  present  an  undue  risk  to  the  public 
health  and  safety.  I  have  further 
determined,  based  on  staff  evaluations 
of  installed  air  systems,  and  on  staff 
discussions  with  industry 
representatives,  that  a  90-day  period 
will  allow  adequate  time  for  design, 
procurement,  fabrication,  installation, 
and  testing  for  an  automatic  air  dump 
system  of  the  type  prescribed  in  this 
Order. 

As  discussed  above,  although  (1)  the 
failure  of  the  control  air  system  is  low 
probability  event  (2)  the  actions  already 
required  provide  a  significant  measure 
of  assurance  that  su(^  an  event  will  not 
occur  and  (3)  the  criteria  for  a  long  term 
fix  are  currently  being  developed,  I  have 
determined  that  the  public  health  and 
safety  require  that  additional  measures 
precribed  by  this  Order  and  their 
implementation  on  this  short  time 
schedule.  However,  in  view  of  the 
immediacy  of  the  need  for  this  system, 
the  system  being  mandated  by  this 
Order  is  not  being  made  subject  to  the 
requirements  of  Appendices  A  and  B  to 
10  CFR  Part  50. 

IV 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended, 
including  Sections  103  and  161i,  and  the 


Commission's  rules  and  regulations  in  10 
CFR  Parts  2  and  50.  it  is  ordered  that 
effective  immediately.  Facility 
Operating  License  No.  DPR-30  is  hereby 
amended  to  add  the  following 
provisions: 

(1)  An  automatic  system  shall  be 
operable  to  initiate  control  rod  insertion 
on  low  pressure  in  the  control  air 
header,  which  meets  the  following 
criteria: 

(a)  The  system  shall  automatically 
initiate  control  rod  insertion  at  10  psi  or 
greater  above  scram  outlet  valve 
opening  pressure; 

(b)  Tie  system  shall  not  degrade  the 
existing  safety  systems  (e.g..  greater 
protection  system); 

(c)  The  system  shall  allow  for  scram 
reset; 

(d)  The  design  shall  consider  the 
potential  for  inadvertent  or  unnecessary 
scrams; 

(e)  Any  required  power  supply  should  ' 
not  be  subject  to  any  failure  mode  which 
could  also  initiate  the  degraded-air 
conditions,  unless  it  can  be 
demonstrated  that  an  automatic  scram 
will  occur  promply  because  of  the 
failure  mode  of  the  power  supply; 

(f)  The  system  is  not  subject  to  the 
requirements  of  Appendices  A  and  B  of 
10  CFR  Part  50; 

(g)  There  shall  be  a  documented 
independent  design  review  of  the 
'system; 

(h)  Before  the  system  is  declared 
operable,  a  documented  pre-operational 
test  of  the  system  will  be  successfully 
completed;  and 

(i)  The  system  shall  be  functionally 
tested  at  each  Unit  shutdown,  but  need 
not  be  tested  more  than  once  each  90 
days. 

(2)  After  April  9. 1981,  the  Automatic 
Dump  System  as  described  above  shall 
be  operable  in  all  modes  other  than 
shutdown  and  refueling  or  the  unit  shall 
be  placed  in  a  cold  shutdown  condition 
within  72  hours  unless  system 
operability  is  restored. 

V 

The  licensee  or  any  person  whose 
interests  may  be  affected  by  this  Order 
may  request  a  hearing  on  or  before 
February  17. 1981.  Any  request  for  a 
hearing  will  not  stay  the  effective  date 
of  this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director, 

Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  If  a  person 
other  than  the  licensee  requests  a 
hearing,  that  peraon  shall  set  forth  with 
particidarity  the  nature  of  their  interest 
and  the  manner  in  which  such  interest 
may  be  affected  by  this  Order. 
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VI 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be: 

Whether  the  licensee  should  be 
required  to  have  the  automatic  system 
required  by  Section  IV  to  be  operable  by 
April  9, 1961.  Operation  of  the  facility  on 
terms  consistent  with  this  Order  is  not 
stayed  by  the  pendency  of  any 
proceedings  on  the  Order. 

Dated:  January  9. 1981. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut, 

Dinctor,  Divuion  ofLicenging,  Office  of 
Nuclear  Reactor  R^uiation. 

|FR  Doc  Sl-S2»  PIM  l-V-Sl:  6:46 
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[Docket  No.  90>245] 

Connocticut  Light  4  Power,  ot  aL; 

Order  for  Modification  of  Licenae 

I 

The  Connecticut  Light  and  Power.  The 
Hartford  Electric  Light  Co.,  Western 
Massachusetts  Electric  Co.,  and 
Northeast  Nuclear  Energy  Co. 

(licensees)  are  the  holders  of  Provisional 
Operating  License  No.  DPR-21  which 
authorizes  the  operation  of  the  Millstone 
Nuclear  Power  Station,  Unit  No.  1  at 
steady  state  reactor  power  levels  not  in 
excess  of  2011  megawatts  thermal  (rated 
power).  The  facility  consists  of  a  boiling 
water  reactor  located  at  the  licensee’s 
site  in  Waterford,  Connecticut 

n 

During  a  routine  shutdown  of  Browns 
Ferry  Unit  No.  3  on  June  28, 1980, 76  of 
185  control  rods  failed  to  fully  insert  in 
response  to  a  manual  scram  from 
approximately  30%  power.  All  rods  were 
subsequently  inserted  within  15  minutes 
and  no  reactor  damage  or  hazard  to  the 
public  occurred.  However,  the  event  did 
cause  an  in-depth  review  of  the  current 
BWR  Control  Rod  Drive  Systems  which 
indentiHed  design  deficiencies  requiring 
both  short  and  long-term  corrective 
measures.  These  measures  are  set  forth 
in  the  Generic  Safety  Evaluation 
Report — BWR  Scram  Discharge  System, 
dated  December  1, 1980,  prepared  by  the 
NRC  staff.  One  of  the  defrciencies 
identified  was  a  failure  mode  of  the 
control  air  system,  which  can 
conceivably  cause  an  inability  to  scram 
the  control  rods.  Sustained  low  pressure 
in  the  control  air  system  could  result  in 
complete  or  partial  opening  of  multiple 
scram  outlet  valves  before  opening  of 
the  scram  inlet  valves,  causing  the 
Scram  Discharge  Volume  (SDV)  to  fill 
rapidly,  thus  leaving  a  relatively  short 


time  for  the  operator  to  take  corrective 
action  before  scram  capability  is  lost.  It 
appears  that  an  event  of  this  general 
ty^  (but  with  no  adverse 
consequences)  actually  occurred  at  the 
Quad  Cities  Unit  1  reactor  on  January  3, 
1977. 

IE  Bulletin  80-17  (Supplement  3) 
requires  an  immediate  manual  scram 
when  low  pressure  occurs  in  the  Control 
Rod  Drive  (CRD)  air  system  or  when 
other  indications  occur,  such  as  multiple 
rod  drift  alarms  or  a  marked  change  in 
the  number  of  control  rods  that  are  at 
high  temperature.  Beginning  on 
December  1, 1980,  protection  was  also 
provided  by  continuous  monitoring  of 
the  SDV  as  required  by  IE  Bulletin  80-17 
(Supplement  1).  However,  since  only  a 
short  time  could  be  available  for  the 
operator  to  successfully  initiate  a 
reactor  scram,  a  question  remains  as  to 
the  adequacy  of  equipment  and 
procedures.  This  continuous  monitoring 
system  and  operator  response  provide 
important  protection  against  water 
accumulation  in  the  SDV  headers  under 
slow  fill  conditions;  however  it  does  not 
address  completely  all  the  potential  loss 
of  air  events.  In  addition,  a  human 
factors  evaluation  determined  that 
reliance  on  the  operator  to  successfully 
carry  out  a  manual  scram  within  a 
limited  time  frame  may  not  be  assured. 
Hierefore,  in  the  short  term  in  order  to 
provide  prompt  added  protection  for 
credible  degraded  air  conditions  in  BWR 
control  air  supply  systems,  it  is 
necessary  that  an  automatic  system  be 
operable  to  initiate  control  rod  insertion 
by  rapidly  dumping  the  control  air 
system  header  if  the  air  pressure 
decreases  below  a  presc^bed  value.  The 
NRC  staff  is  developing  revised  design 
and  safety  criteria  for  a  long  term 
solution  to  this  problem. 

in 

The  Generic  Safety  Evaluation  Report 
(SER)  of  December  1. 1980, 
recommended  that  this  automatic  air 
header  dump  system  be  installed  within 
two  months.  As  a  result  of  questions  as 
to  whether  a  reliable  system  could  be 
installed  within  two  months,  the  staff 
continued  to  review  this  requirement. 
We  have  performed  a  more  detailed  risk 
assessment  which  has  shown  a  lower 
probability  for  the  loss  of  scram 
capability  due  to  a  loss  of  air  than  our 
original  estimate.  We  have  also 
reevaluated  the  human  factors  involved 
in  carrying  out  the  requirements  of  IE 
Bulletin  80-17  (Supplement  3)  which 
requires  a  manual  scram  of  the  reactor 
on  alarms  related  to  the  loss  of  air 
pressure  in  the  air  system.  These  alarms 
provide  some  added  assurance  that  the 


operator  can  trip  the  reactor  before  the 
scram  discharge  volume  fills. 

As  a  result  of  these  analyses  1  have 
determined  that  the  public  health,  safety 
and  interest  require  that  the  automatic 
air  dump  system  be  in  operation  within 
90  days  of  the  date  of  this  Order  and 
that  operation  during  this  period  does 
not  present  an  undue  risk  to  the  public 
health  and  safety.  I  have  further 
determined  based  on  staff  evaluations  ' 
of  installed  air  systems,  and  on  staff 
discussions  with  industry 
representatives  that  a  OO^ay  period  will 
allow  adequate  time  for  design, 
procurement,  fabrication,  installation, 
and  testing  for  an  automatic  air  dump 
system  of  the  type  prescribed  in  this 
c5rder. 

As  discussed  above,  although  (1)  the 
failure  of  the  control  air  system  is  a  low 
probability  event  (2)  the  actions  already 
required  provide  a  significant  measure 
of  assurance  that  suc^  an  event  will  not 
occur  and  (3)  the  criteria  for  a  long  term 
fix  are  currently  being  developed,  I  have 
determined  that  the  public  health  and 
safety  require  the  additional  measures 
prescribed  by  this  October  and  their 
implementation  on  this  short  time 
schedule.  However,  in  view  of  the 
immediacy  of  the  need  for  this  system, 
the  system  being  mandated  by  this 
Order  is  not  being  made  subject  to  the 
requirements  of  Appendices  A  and  B  to 
10  CFR  Part  50. 

IV 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended, 
including  Sections  103  and  lOli,  and  the 
Commission’s  rules  and  regulations  in  10 
CFR  Parts  2  and  50,  it  is  ordered  that 
effective  immediately.  Provisional 
Operating  License  No.  DPR-21  is  hereby 
amended  to  add  the  following 
provisions: 

(1)  An  automatic  system  shall  be 
operable  to  initiate  control  rod  insertion 
on  low  pressiu«  in  the  control  air 
header,  which  meets  the  following 
criteria: 

(a)  The  system  shall  automatically 
initiate  control  rod  insertion  at  10  psi  or 
greater  above  scram  outlet  valve 
opeming  pressure; 

(b)  The  system  shall  not  degrade  the 
existing  safety  systems  (e.g.,  reactor 
protection  system); 

(c)  The  system  shall  allow  for  scram 
reset; 

(d)  The  design  shall  consider  the 
potential  for  inadvertent  or  unnecessary 
scrams; 

(e)  Any  required  power  supply  should 
not  be  subject  to  any  failure  mode  which 
could  also  initiate  the  degraded-air 
conditions,  unless  it  can  be 
demonstrated  that  an  automatic  scram 
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will  occur  promptly  because  of  the 
failure  mode  of  the  power  supply; 

(f)  The  system  is  not  subject  to  the 
requirements  of  Appendices  A  and  B  of 
10  CFR50; 

(g)  There  shall  be  a  documented 
independent  design  review  of  the 
system; 

(h)  Before  the  system  is  declared 
operable,  a  documented  pre-operational 
test  of  the  system  will  be  successfully 
completed;  and 

(i)  The  system  shall  be  functionally  j 
tested  at  each  Unit  shutdown,  but  need  | 
not  be  tested  more  than  once  each  90 
days. 

(2)  After  April  9, 1981,  the  Automatic 
Dump  System  as  described  above  shall  | 
be  operable  in  all  modes  other  than  I 
shutdown  and  refueling  or  the  unit  shall  i 
be  placed  in  a  cold  shutdown  condition  | 
widiin  72  hours  unless  system  i 

operability  is  restored.  i 


The  licensee  or  any  person  whose  | 
interests  may  be  affected  by  this  Order  | 
may  request  a  hearing  on  or  before 
February  17, 1981.  Any  request  for  a 
hearing  will  not  stay  the  effective  date 
of  this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director, 

Office  of  Nuclear  Reactor  Regulation, 

U.S.  Nuclear  Regulatory  Commission,  I 
Washington,  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the  i 

Executive  Legal  Director,  U.S.  Nuclear  j 
Regulatory  Commission,  Washington,  i 
D.C.  20555.  If  a  person  other  than  the 
licensee  requests  a  hearing,  that  person 
shall  set  forth  with  particularly  the 
nature  of  their  interest  and  the  manner 
in  which  such  interet  may  be  affected  by 
this  Order. 

VI 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be: 

Whether  the  licensee  should  be 
required  to  have  the  automatic  system 
required  by  section  IV  to  be  operable  by 
April  9, 1981.  Operation  of  the  facility  on 
terms  consistent  with  this  Order  is  not 
stayed  by  the  pendency  of  any 
proceedings  on  the  Order. 

Dated:  ]anuary  9, 1981. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenfaut, 

Director  Division  of  Licensing  Office  of 
Nuclear  Reactor  Regulation. 

IFR  Doc.  81-3222  Filad  1-27-81;  8:45  ain) 
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[Docket  No.  50-155] 

Consumort  Power  Co.,  lesuance  of 
Amendment  to  Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  38  to  Facility 
Operating  License  No.  DPR-6  for  the  Big 
Rock  Point  Nuclear  Plant  to  Consumers 
Power  Company  (the  licensee],  which 
amended  the  license  for  operation  of  the 
Big  Rock  Point  Nuclear  PlanL  located  in 
Charlevoix  County,  Michigan.  The 
amendment  is  effective  as  of  the  date  of 
issuance. 

The  amendment  (1)  extends  from 
December  31, 1980,  until  the  completion 
of  the  NRC  staff's  review  of  those 
portions  of  the  Big  Rock  Point 
Probabilistic  Risk  Assessment  that 
relate  to  Anticipated  Transients  Without 
Scram,  the  date  for  compliance  with  the 
Commission's  February  21, 1980 
Confirmatory  Order,  this  Order  had 
previously  amended  the  license  to 
require  the  installation  of  a 
Recirculation  Pump  Trip  by  December 
31, 1980,  (2)  requires  that  all  portions  of 
the  Probabilistic  Risk  Assessment  (PRA) 
that  relate  to  the  efficacy  of  a 
recirculation  pump  trip  at  Big  Rock  Point 
be  submitted  to  the  NRC  by  March  1, 
1981,  and  (3)  requires  the  submittal, 
prior  to  restart  fttim  the  1980  refueling 
outage,  of  the  Big  Rock  Point  Emergency 
procedures  and  training  program  that 
relate  to  the  recognition  and  mitigation 
of  an  ATWS  event. 

The  application  for  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
i  Commission’s  rules  and  regulations.  The 
I  Commission  has  made  appropriate 
i  findings  as  required  by  the  Act  and  the 
I  Commission’s  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
^  license  amendment.  Prior  public  notice 
I  of  the  amendment  is  not  required  since 
,  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  the  amendment  will  not 
result  in  any  significant  environmental 
^  impact  and  that  pursuant  to  10  CFR 
Section  51.5(d)(4)  an  environmental 
I  impact  statement  or  negative 
;  declaration  and  environmental  impact 
'  appraisal  need  not  be  prepared  in 
I  connection  with  the  issuance  of  the 
,  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  December  3, 1980,  (2) 
Amendment  No.  38  to  Facility  Operating 
License  No.  DPR-6  and  (3)  the 


Commission’s  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission’s 
Public  Document  Room,  1717  H  Street 
N.W.,  Washington,  D.C.,  and  at  the 
Charlevoix  Public  Library,  107  Clinton 
Street,  Charlevoix,  Michigan  49720.  A 
copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  15th  day 
of  January,  1981. 

For  the  Nuclear  Regulatory  Commission. 
Dennis  M.  Crutchfield, 

Chief,  Operating  Reactors  Branch  No.  S. 
Division  of  Licensing. 

|FR  Doc  81-3212  nud  l-Z7-ei:  S4S  am) 
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[Docket  No.  50-251] 

Rorida  Power  &  Light  Co.;  Issuance  of 
Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  54  to  Facility 
Operating  License  No.  DPR-41  issued  to 
Florida  Power  and  Light  Company  (the 
licensee],  which  revised  Technical 
Specifications  for  operation  of  the 
Turkey  Point  PlanL  Unit  No.  4  (the 
facility)  located  in  Dade  County,  Florida. 

,  The  amendment  is  effective  January  13, 

.  1981. 

The  amendment  permits  continued 
operation  of  Unit  No.  4  for  six 
equivalent  months  of  operation  from 
January  13, 1981,  at  which  time  the 
*  steam  generators  for  Unit  No.  4  shall  be 
I  inspected.  This  action  is  subject  to 
licensee  submittal  for  staff  review, 
j  information  concerning  the  tube 
I  wasteage  predicted  to  occur  during  the 
!  latter  half  of  the  operating  period  which 
I  begins  January  13, 1981  and  extends  for 
!  six  equivalent  months  of  operation.  This 
i  information  is  to  be  supplied  by 
I  February  28, 1981. 

The  application  for  the  amendment 
i  complies  with  the  standards  and 
;  requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act],  and  the 
!  Commission’s  rules  and  regulations.  The 
I  Commission  has  made  appropriate 
{  findings  as  required  by  the  Act  and  the 
Commission’s  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  this  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
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the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursant  to  10  CFR  |  51- 
S(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  Dumber  18, 1900,  (2) 
Amendment  No.  54  to  License  No.  DPR- 
41.  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are  i 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room,  , 
1717  H  Street.  N.W.,  Washington,  D.C 
and  at  the  Environmental  and  Urban 
Affairs  Library,  Florida  International 
University,  Miami,  Florida  33199.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Conunission. 
Washington,  D.C.  20555,  Attention: 
Director.  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  15th  day 
of  January  1961. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A  Varga, 

Chief,  Operating  Reactors  Branch  No.  1, 
Divison  of  Licensing. 

ira  Doc.  si-sns  PIM 1-Z7-S1:  S:45  aa] 
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[Doctot  No.  27-39  8C] 

Nuctoar  EngbMorlng  Co,,  lnc„ 
(ShaffMd,  Mbiote  Low-Laval  | 

Radktactiv  Waste  Disposal  Slts^ 
Ordsf  SstMng  Prshsaring  Contersncs 

fanuary  22. 1961. 

A  prehearing  conference  in  this  matter 
is  to  be  held  to  hear  argument  and  • 
discussion  fiom  all  the  parties  on  the  ; 
varioiu  discovery  requests,  the  * 

objections  thereto  the  various  motions 
previously  filed  by  the  parties  and  any 
other  matters  that  may  arise.  The 
conference  will  be  for  one  day.  I 

Ordered,  That  a  prehearing 
conference  in  this  matter  will  be  held  o  i 
February  13. 1981  commencing  at  9:00 
a.m.  at  Ramada  The  O'Hare  Inn,  6600  h  . 
Manheim  Road,  Des  Plaines,  Illinois 
60018  Room  D-22. 

For  the  Atomic  Safety  and  Licensing  Boar  I. 
Andrew  C  Goodhope, 

Administrative  Judge. 

|ni  Doc.  61-3214  Filed  1-27-81;  8:45  am) 
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[Docket  No.  50-321] 

Gsorgis  Powsr  Co„  st  sL  (Edwin  L 
Hatch  Nudsar  Plant,  Unit  1);  Ordsr  for 
ModHicatlon  of  Ucsnss  and  Grant  of 
Extension  of  Examption 

I 

The  Georgia  Power  Company  (the 
Licensee)  and  three  other  co-owners  are 
the  holders  of  Facility  Operating  License 
No.  DPR-57,  which  authorizes  the 
operation  of  the  Edwin  I.  Hatch  Nuclear 
Plant,  Unit  1  at  steady  state  reactor 
power  levels  not  in  excess  of  2,436 
megawatts  thermal  (rated  power).  The 
facility  consists  of  a  boiling  water 
reactor  located  at  the  licensee’s  site  in 
Appling  County,  Georgia. 

n 

On  February  28, 1978,  the  Commission 
granted  to  the  licensee  an  interim 
exemption  fium  the  requirements  of 
General  Design  Criterion  50, 
“Containment  Design  Basis,”  of 
Appendix  A  to  10  CFR  Part  50  (Fedeial 
Register  Vol.  43,  No.  61,  March  29, 1978). 
This  exemption  is  related  to  the 
demonstrated  safety  margin  of  the  Mark 
I  containment  system  to  withstand 
recently  identified  suppression  pool 
hydrodynamic  loads  associated  with 
postulated  design  basis  lossKif-coolant 
accidents  and  primary  system 
transients.  Although  Aere  was  a 
reduction  in  the  margin  of  safety  from 
that  called  for  by  General  Design 
Criterion  50,  the  Commission  found  that 
a  sufficient  margin  would  exist  to 
preclude  undue  risk  to  the  health  and 
safety  of  the  public  for  an  interim  period 
while  a  more  detailed  review  was  being 
conducted. 

The  Commission’s  evaluation  was 
documented  in  the  NRC  staff’s  “Marie  I 
Containment  Short-Term  Program 
Safety  Evaluation  Report”  NUREG- 
0408,  dated  December  1977,  which 
concluded  that  the  BWR  facilities  with 
the  Mark  I  containment  design  could 
continue  to  operate  without  undue  risk 
to  the  health  and  safety  of  the  public 
while  a  more  comprehensive  Long-Term 
Program  was  being  conducted.  The 
purpose  of  the  Long-Term  Program  was 
to  design  basis  (i.e.,  conservative)  loads 
that  are  appropriate  for  the  anticipated 
life  (40  years)  of  each  BWR/Mark  I 
facility,  and  to  restore  the  originai 
intended  design  safety  margins  for  each 
Mark  I  containment  system.  In  order  to 
provide  uniform,  consistent  and 
explicable  acceptance  criteria  for  the 
Long-Term  Program,  the  Summer  1977 
Addenda  of  the  ASME  Boiler  and 
Pressure  Vessel  Code  have  been  used  as 
the  basis  for  defining  the  intended 
margin  of  safety,  rather  than  using  the 


particular  version  of  the  ASME  Code 
which  was  applicable  to  the  initial 
licensing  of  each  facility.  In  some 
instances,  the  allowable  stresses  are 
higher  under  the  later  edition  of  the 
C^e.  The  basis  for  acceptance  criteria 
is  described  in  the  “Mark  1  containment 
Long-Term  Program  safety  Evaluation 
Report,"  NUREG-0661.  dated  July  1980. 

As  a  result  of  our  review  of  the 
extensive  experimental  and  analytical 
programs  conducted  by  the  Mark  I 
Owners  Group,  the  NRC  staff  has 
concluded  that  the  Owners  Group’s 
proposed  load  definition  and  structural 
assessment  techniques,  as  set  forth  in 
the  “Marii  I  Containment  Program  Load 
Definition  Report”  NEDO-21888,  dated 
December  1978,  and  the  “Mark  I 
Containment  Program  Structural 
Acceptance  Criteria  Plant  Unique 
Analysis  Application  Guide,”  NEDO- 
24583-1,  dated  October  1979, 
(subsequently  referred  to  as  NEDO- 
21888  and  NEDO-24583-1)  and  as 
modified  in  certain  details  by  the  staff’s 
Acceptance  Criteria,  will  provide  a 
conservative  basis  for  determining 
whether  any  structural  or  other  pLwt 
modifications  are  needed  to  restore  the 
original  intended  margin  of  safety  in  the 
containment  design.  The  staff’s 
Acceptance  Criteria  are  contained  in 
Appendix  A  to  NUREG-0661.  The  basis 
for  the  staff’s  requirements  and 
conclusions  is  alM  described  in 
NUREG-06ei. 

m 

In  letters  dated  March  12, 1979,  each 
BWR/Mark  I  licensee  was  requested  by 
the  NRC  to  submit  a  schedule  for 
carrying  out  an  assessment  of  the  need 
for  plant  modifications  for  each  of  the 
licensee’s  BWR/Mark  I  units,  based  on 
the  Owners  Group’s  proposed  generic 
load  definition  and  assessment 
techniques,  and  for  the  subsequent 
installation  of  the  plant  modifications 
determined  to  be  needed  by  such  an 
assessment  In  response  to  our  letter,  the 
licensee’s  letters  dated  August  7, 1980 
and  August  14, 1980  indicated  a 
commitment  to  undertake  plant-unique 
assessment  based  on  the  Owners 
Group’s  generic  assessment  techniques, 
to  modify  the  plant  systems  as  needed, 
and  also  indicated  that  its  schedule  for 
this  effort  would  result  in  a  plant 
shutdown  to  complete  the  plant 
modifications  by  April  30, 1982. 

On  October  31, 1979,  the  staff  issued 
an  initial  version  of  its  acceptance 
criteria  to  the  affected  licensees.  These 
criteria  were  subsequently  revised  in 
February  1980  to  reflect  acceptable 
alternative  assessment  techniques 
which  would  enhance  the 
implementation  of  this  program. 
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Throughout  the  development  of  these 
acceptance  criteria,  the  staff  has  woriced 
closely  with  the  Marie  I  Owners  Group 
in  order  to  encourage  partial  plant- 
unique  assessments  and  modifications 
to  be  undertaken. 

The  modification  schedules  submitted 
in  response  to  the  March  12, 1979  letter 
have  subsequently  been  revised  to 
reflect  the  development  of  the 
acceptance  criteria  and  additional 
information  concerning  plant 
modifications  that  will  needed  to 
demonstrate  conformance  with  those 
criteria.  In  consideration  of  the  range  of 
completion  estimates  reflected  by  all  of 
the  affected  licensees  and  the  staff's 
assessment  of  the  nature  of  the  effort  . 
involved  in  the  reassessment  work  and 
in  the  design  and  installation  of  the 
needed  plant  modifications,  the  staff  has 
concluded  that  the  licensee's  proposed 
completion  schedule  is  both  prompt  and 
practicable. 

Under  the  circumstances,  the  NRC 
staff  has  determined  that  the  licensee’s 
commitment  to  undeMake  the 
reassessment  of  suppression  pool 
hydrodynamic  loads  and  to  design  and 
complete  installation  of  the  plant 
modifications,  if  any,  needed  to  confrom 
to  the  generic  acceptance  criteria  by 
April  30, 1982  should  be  confirmed  and 
formalized  by  Order. 

IV 

The  Commission  hereby  extends  the 
exemption  from  General  Design 
Criterion  50  of  Appendix  A  to  10  CFR 
Part  50  granted  to  the  licensee  on 
February  28, 1978,  only  for  the  time 
necessary  to  complete  the  actions 
required  by  Section  V  or  VI  of  this 
Order.  Substantial  improvements  have 
already  been  made  in  the  margins  of 
safety  of  the  containment  systems  and 
will  continue  to  be  improved  during  this 
period  whever  practicable,  and,  in  any 
event,  all  needed  improvements,  if  any, 
must  be  completed  in  accordance  with 
the  provisions  of  Section  V  or  VI  of  this 
Order. 

The  Commission  has  determined  that 
good  cause  exists  for  the  extension  of 
this  exempton,  that  such  exemption  is 
authorized  by  law,  will  not  endanger  life 
or  property  or  the  common  defense  and 
security,  and  is  in  the  public  interest. 
The  Commission  has  determined  that 
the  granting  of  this  exemption  will  not 
result  in  any  significant  environmental 
impact  and  that,  pursuant  to  10  CFR  51.5 
(d)(4),  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  this 
action. 


V 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  SO,  it  is  hereby  ordered  that 
the  license  be  amended  to  include  the 
following  conditions: 

1.  the  licensee  shall  proinptly  assess 
the  suppression  pool  hydrodynamic 
loads  in  accordance  with  NEDO-21888 
and  NEDO-24583-1  and  the  Acceptance 
Criteria  contained  in  Appendix  A  to 
NUREG-0661. 

2.  any  plant  modifications  needed  to 
assure  that  the  facility  conforms  to  the 
Acceptance  Criteria  contained  in 
Appendix  A  to  NUREG-0661  shall  be 
designed  and  its  intallation  shall  be 
completed  not  later  than  April  30, 1982 
or,  if  the  plant  is  shutdown  on  that  date, 
before  the  resumption  of  power 
thereafter. 

VI 

The  licensee  or  any  person  whose 
interest  may  be  affected  by  the  Order 
set  forth  in  Section  V  hereof  may 
request  a  hearing  within  thirty  days  of 
the  date  of  publication  of  this  Order  in 
the  Federal  Register.  Any  request  for  a 
hearing  shall  be  addressed  to  the 
Director,  Office  of  Nuclear  Reactor 
Regulation,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
and  to  G.F.  Trowbridge,  Esquire,  Shaw, 
Pittman,  Potts  and  Trowbri^e,  1800  M 
Street  NW,  Washington,  DC  20036, 
attorney  for  the  licensee. 

If  a  hearing  is  held  concerning  such 
Order,  the  issues  to  be  considered  at  the 
hearing  shall  be: 

1.  whether  the  licensee  should  be 
required  to  promptly  assess  the 
suppression  pool  hydrodynamic  loads  in 
accordance  with  the  requirements  of 
Section  V  of  this  Order,  and, 

2.  whether  the  licensee  should  be 
required,  as  set  forth  in  Section  V  of  this 
Order,  to  complete  the  design  and 
installation  of  plant  modifications,  if 
any,  needed  to  assure  that  the  facility 
conforms  to  the  Acceptance  Criteria 
contained  in  Appendix  A  to  NUREG- 
0661. 

The  Order  set  forth  in  Section  V 
hereof  will  be  come  effective  on 
expiration  of  the  period  during  which 
the  licensee  may  request  a  hearing  or,  in 
the  event  a  hearing  is  held,  on  the  date 
specified  in  an  order  issued  following 
fiulher  proceedings  on  this  Order. 

VII 

For  further  details  concerning  this 
action,  refer  to  the  following  documents 
which  are  available  for  inspection  at  the 
Commission’s  Public  Document  Room  at 
1717  H  Street  NW.,  Washington,  DC 


20555  or  through  the  Commission’s  local 
public  document  room  at  the  Appling 
County  Public  Library,  Paricer  Street, 
Baxley,  Georgia  31513: 

1.  "Mark  1  Containment  Program  Load 
Definition  Report,"  General  Electric 
Topical  Report,  NEDO-21888,  December 
1978. 

2.  “Mark  1  Containment  Program 
Structural  Acceptance  Criteria  Plant 
Unique  Analysis  Applications  Guide,” 
General  Electric  Topical  Report,  NEDO- 
24583-1,  October  1979. 

3.  "Mark  I  Containment  Long  Term 
Program  Safety  Evaluation  Report," 
NUREG-Oeei,  July  1980. 

4.  Letters  from  W.A.  Widner;  Georgia 
Power  Company  to  USNRC,  dated 
August  7, 1980  and  August  14, 1980. 

5.  Letter  to  licensee  dated  January  13, 
1981. 

Dated:  January  13, 1981. 

For  the  Nuclear  Regulatory  Conunission. 
Darrell  G.  Eisenhut, 

Director  Division  of  Licensing  Office  of 
Nuclear  Reactor  R^ulation. 

(Fit  Doc.  81-3241  FiM  1-27-81: 8:45  ami 
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(Docket  No.  50-366] 

Georgia  Power  Co.,  et  al.  (Edwin  I. 
Hatch  Nuclear  Plant,  Unit  2);  Order  for 
Modification  of  Licenae  and  Grant  of 
Extension  of  Exemption 

I 

The  Georgia  Power  Company  (the 
licensee)  and  three  other  co-owners  are 
the  holders  of  Facility  Operating  License 
No.  NPF-5,  which  authorizes  the 
operation  of  the  Edwin  1.  Hatch  Nuclear 
Plant,  Unit  2  at  steady  state  reactor 
power  levels  not  in  excess  of  2436 
megawatts  thermal  (rated  power).  The 
facility  consists  of  a  boiling  water 
reactor  located  at  the  licensee’s  site  in 
Appling  County,  Georgia. 

n 

On  February  28, 1978,  the  Commission 
granted  to  the  licensee  an  interim 
exemption  from  the  requirements  of 
General  Design  Criterion  50, 
“Containment  Design  Basis,”  of 
Appendix  A  to  10  CFR  Part  50  (Federal 
Register  Vol.  43,  No.  61,  March  29, 1978). 
This  exemption  is  related  to  the 
demonstrated  safety  margin  of  the  Mark 
I  containment  system  to  withstand 
recently  identified  suppression  pool 
hydrodynamic  loads  associated  with 
postulated  design  basis  loss-of-coolant 
accidents  and  primary  system 
transients.  Although  fiiere  was  a 
reduction  in  the  margin  of  safety  from 
that  called  for  by  General  Design 
Criterion  50,  the  Commission  found  that 
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a  sufHcient  margin  would  exist  to 
preclude  undue  risk  to  the  health  and 
safety  of  the  public  for  an  interim  period 
while  a  more  detailed  review  was  being 
conducted. 

The  Commission's  evaluation  was 
documented  in  the  NRC  Stan's  "Mark  I 
Containment  Short-Term  Program 
Safety  Evaluation  Report,"  NUREG- 
0408.  dated  December  1977,  which 
concluded  that  the  BWR  facilities  with 
the  Marie  I  containment  design  could 
continue  to  operate  without  undue  risk 
to  the  health  and  safety  of  the  public 
while  a  more  comprehensive  Long-Term 
Program  was  being  conducted.  The 
purpose  of  the  Long-Term  Program  was 
to  deHne  design  basis  (i.e.,  conservative) 
loads  that  are  appropriate  for  the 
anticipated  life  years)  of  each  BWR/ 
Mark  I  facility,  and  to  restore  the 
original  intended  design  safety  margins 
for  each  Mark  1  containment  system.  In 
order  to  provide  uniform,  consistent,  and 
explicable  acceptance  criteria  for  the 
Long-Term  Program,  the  Summer  1977 
Addenda  of  the  ASME  Boiler  and 
Pressure  Vessel  Code  have  been  used  as 
the  basis  for  defining  the  intended 
margin  of  safety,  rather  than  using  the 
particular  version  of  the  ASME  Code 
which  was  applicable  to  the  initial 
licensing  of  each  facility.  In  some 
instances,  the  allowable  stresses  are 
higher  under  the  later  edition  of  the 
Code.  The  basis  for  acceptance  criteria 
is  described  in  the  "Mark  I  Containment 
Long-Term  Program  Safety  Evaluation 
Report,”  NUREG-0661,  dated  July  1980. 

As  a  result  of  our  review  of  the 
extensive  experimental  and  analytical 
programs  conducted  by  the  Mark  I 
Owners  Group,  the  NRC  staff  has 
concluded  that  the  Owners  Group's 
proposed  load  dehnition  and  structural 
assessment  techniques,  as  set  forth  in 
the  "Mark  I  Containment  Program  Load 
Definition  Report,”  NEDO-21888,  dated 
December  1978,  and  the  "Mark  I 
Containment  Program  Structural 
Acceptance  Criteria  Plant  Unique 
Analysis  Application  Guide,"  NEDO- 
24583-1,  dated  October  1979, 
(subsequently  referred  to  as  NEDO- 
21888  and  NEDO-24583-1)  and  as 
modiHed  in  certain  details  by  the  staffs 
Acceptance  Criteria,  will  provide  a 
conservative  basis  for  determining 
whether  any  structural  or  other  plant 
modifications  are  needed  to  restore  the 
original  intended  margin  of  safety  in  the 
containment  design.  The  staffs 
Acceptance  Criteria  are  contained  in 
Appendix  A  to  NUREG-0661.  The  basis 
for  the  sta^s  requirements  and 
conclusions  is  also  described  in 
NUREG-0661. 


Ill 

In  letters  dated  March  12, 1979,  each 
BWR/Mark  I  licensee  was  requested  by 
the  NRC  to  submit  a  schedule  for 
carrying  out  an  assessment  of  the  need 
for  plant  modifications  for  each  of  the 
licensee's  BWR/Mark  I  units,  based  on 
the  Owners  Group's  proposed  generic 
load  definition  and  assessment 
techniques,  and  for  the  subsequent 
installation  of  the.plant  modifications 
determined  to  be  needed  by  such  an 
assessment.  In  response  to  our  letter,  the 
licensee's  letters  dated  August  7, 1980 
and  August  14, 1980  indicated  a 
commitment  to  undertake  plant-unique 
assessments  based  on  the  Owners 
Group's  generic  assessment  techniques, 
to  modify  the  plant  systems  as  needed, 
and  also  indicated  that  its  schedule  for 
this  effort  would  result  in  a  plant 
shutdown  to  complete  the  plant 
modifications  by  January  31, 1982. 

On  October  31, 1979,  the  staff  issued 
an  initial  version  of  its  acceptance 
criteria  to  the  affected  licensees.  These 
criteria  were  subsequently  revised  in 
February  1980  to  reflect  acceptable 
alternate  assessment  techniques  which 
would  enhance  the  implementation  of 
this  program.  Throughout  the 
development  of  these  acceptance 
criteria,  the  staff  has  worked  closely 
with  the  Mark  I  Owners  Group  in  Order 
to  encourage  partial  plant-unique 
assessments  and  modifications  to  be 
undertaken. 

The  modification  schedules  submitted 
in  response  to  the  March  12. 1979  letter 
have  subsequently  been  revised  to 
reflect  the  development  of  the 
acceptance  criteria  and  additional 
information  concerning  plant 
modifications  that  will  be  needed  to 
demonstrate  conformance  with  those 
criteria.  In  consideration  of  the  range  of 
completion  estimates  reflected  by  all  of 
the  affected  licensees  and  the  staffs 
assessment  of  the  nature  of  the  effort 
involved  in  the  reassessment  work  and 
in  the  design  and  installation  of  the 
needed  plant  modifications,  the  staff  has 
concluded  that  the  licensee's  proposed 
completion  schedule  is  both  prompt  and 
practicable. 

Under  the  circumstances,  the  NRC 
staff  has  determined  that  the  licensee's 
commitment  to  undertake  the 
reassessment  of  suppression  pool 
hydrodynamic  loads  and  to  design  and 
complete  installation  of  the  plant 
modifications,  if  any,  needed  to  conform 
to  the  generic  acceptance  criteria  by 
January  31, 1982  should  be  confirmed 
and  formalized  by  Order. 


IV 

The  Commission  hereby  extends  the 
exemption  from  General  Design 
Criterion  50  of  Appendix  A  to  10  CFR 
Part  50  granted  to  the  licensee  on 
February  28, 1978,  only  for  the  time 
necessary  to  complete  the  actions 
required  by  Section  V  or  VI  of  this 
Order.  Substantial  improvements  have 
already  been  made  in  the  margins  of 
safety  of  the  containment  systems  and 
will  continue  to  be  improved  during  this 
period  whenever  practicable,  and.  in 
any  evenL  all  needed  improvements,  if 
any,  must  be  completed  in  accordance 
with  the  provisions  of  Section  V  or  VI  of 
this  Order. 

The  Commission  has  determined  that 
good  cause  exists  for  the  extension  of 
this  exemption,  that  such  exemption  is 
authorized  by  law,  will  not  endanger  life 
or  property  or  the  common  defense  and 
security,  and  is  in  the  public  interest. 

The  Commission  has  determined  that 
the  granting  of  this  exemption  will  not 
result  in  any  significant  environmental 
impact  and  that,  pursuant  to  10  CFR  51.5 
(d)(4),  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  this 
action. 

V 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Conunission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  hereby  ordered  that 
the  license  be  amended  to  include  the 
following  conditions: 

1.  The  licensee  shall  promptly  assess 
the  suppression  pool  hydrodynamic 
loads  in  accordance  with  NEDO-21888 
and  NEDO-24583-1  and  the  Acceptance 
Criteria  contained  in  Appendix  A  to 
NUREG-0661. 

2.  Any  plant  modifications  needed  to 
assure  ^at  the  facility  conforms  to  the 
Acceptance  Criteria  contained  in 
Appendix  A  to  NUREG-0661  shall  be 
designed  and  its  installation  shall  be 
completed  not  later  than  January  31, 
1982,  or,  if  the  plant  is  shutdown  on  that 
date,  before  the  resumption  of  power 
thereafter. 

VI 

The  licensee  or  any  person  whose 
interest  may  be  affected  by  the  Order 
set  forth  in  Section  V  hereof  may 
request  a  hearing  on  or  before  February 
27. 1981.  Any  request  for  a  hearing  shall 
be  addressed  to  the  Director.  Office  of 
Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  and  to  G.  F. 
Trowbridge,  Esquire,  Shaw,  Pittman, 
Potts  and  Trowbridge.  1800  M  Street. 
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NW.,  Washington,  D.C  20036,  attorney 
for  the  licensee. 

If  a  hearing  is  held  concerning  such 
Order,  the  issues  to  be  considered  at  the 
hearing  shall  be: 

1.  Whether  the  licensee  should  be 
required  to  promptly  assess  the 
suppression  pool  hydrodynamic  loads  in 
accordance  with  the  requirements  of 
Section  V  of  this  Order,  and 

2.  Whether  the  licensee  should  be 
required,  as  set  forth  in  Section  V  of  this 
Order,  to  complete  the  design  and 
installation  of  plant  modifications,  if 
any,  needed  to  assure  that  the  facility 
conforms  to  the  Acceptance  Criteria 
contained  in  Appendix  A  to  NUREG- 
0661. 

The  Order  set  forth  in  Section  V 
hereof  will  become  effective  on 
expiration  of  the  period  during  which 
the  licensee  may  request  a  hearing  or,  in 
the  event  a  hearing  is  held,  on  the  date 
specified  in  an  order  issued  following 
further  proceedings  on  this  Order. 

vn 

For  further  details  concerning  this 
action,  refer  to  the  following  documents 
which  are  available  for  inspection  at  the 
Commission’s  Public  Document  Room  at 
1717  H  Street,  NW„  Washington,  D.C 
20555  or  through  the  Commission’s  local 
public  document  room  at  the  Appling 
County  Public  Library,  Paricer  Street 
Baxley.  Georgia  31513: 

1.  “Marie  I  Containment  Program  Load 
Definition  Report,’’  General  Electric 
Topical  Report  NE[X)-21888,  December 
197a 

2.  “Marie  I  Containment  Program 
Structural  Acceptance  Criteria  Plant 
Unique  Analysis  Applications  Guide,’’ 
General  Electric  Topical  Report  NEDO- 
24583-1,  October  1979. 

3.  “Mark  I  Containment  Long  Term 
Program  Safety  Evaluation  Report’’ 
NUREG-0661.  July  1980. 

4.  Letters  from  W.  A.  Widner,  Georgia 
Power  Company  to  USNRC  dated 
August  7. 1980  and  August  14, 1980. 

5.  Letter  to  licensee  dated  January  13, 
1981. 

Dated:  January  13, 1981. 

For  the  Nuclear  Regulatory  Conunission. 

Dartall  G.  Eiaenhut 

Director,  Division  of  Licensing,  Office  of 
Nuclear  Reactor  R^ulation. 

in  Doc.  n-32«2  FUed  1-27-n;  •;4S  anl 
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IDocfcat  No.  50-3311 

Iowa  Elactric  Ughf  A  Powar  Co.,  at  aL; 
Ordar  for  Modification  of  Licanaa  and 
Grant  of  Extanaion  of  Examption 

I 

Iowa  Electric  Light  &  Power  Company, 
et  al.  (the  licensee)  is  the  holder  of 
Facility  Operating  License  No.  DPR-49 
which  authorizes  the  operation  of  the 
Duane  Arnold  Energy  Center  at  steady 
state  reactor  power  levels  not  in  excess 
of  1658  megawatts  thermal  rated  power. 
The  facility  consists  of  a  boiling  water 
reactor  located  at  the  licensee’s  site 
near  Palo  in  Linn  County,  Iowa. 

n 

On  February  28, 1978,  the  Commission 
granted  to  the  licensee  an  interim 
exemption  from  the  requirements  of 
General  Design  Criterion  50, 
“Containment  Design  Basis,”  of 
Appendix  A  to  10  CFR  Part  50  (Federal 
Register  VoL  43,  No.  61,  March  29. 1978). 
This  exemption  is  related  to  the 
demonstrated  safety  margin  of  the  Mark 
I  containment  system  to  withstand 
recently  identified  suppression  pool 
hydrodynamic  loads  associated  with 
postulated  design  basis  loss-of-coolant 
accidents  and  primary  system 
transients.  Although  there  was  a 
reduction  in  the  margin  of  safety  fiom 
that  called  for  by  General  Design 
CriterioD  50.  the  Commission  found  that 
a  sufficient  margin  would  exist  to 
preclude  undue  risk  to  the  health  and 
safety  of  the  public  for  an  interim  period 
while  a  more  detailed  review  was  being 
conducted. 

The  Commission’s  evaluation  was 
documented  in  the  NRC  stafTs  “Marie  I 
Containment  Short-Term  Program 
Safety  Evaluation  Report,”  NUREG- 
0406,  dated  December  1977,  which 
,  concluded  that  the  BWR  facilities  with 
the  Mark  I  containment  design  could 
continue  to  operate  without  undue  risk 
to  the  health  and  safety  of  the  public 
while  a  more  comprehensive  Long-Term 
Program  was  being  conducted.  The 
piupose  of  the  Long-Term  Program  was 
to  define  design  basis  (i.e.,  conservative) 
loads  that  are  appropriate  for  the 
'  anticipated  life  (40  years)  of  each  BWR/ 
Mark  I  facility,  and  to  restore  the 
•  original  intended  design  safety  margins 
,  for  each  Maik  I  containment  system.  In 
,  order  to  provide  uniform,  consistent,  and 
I  explicable  acceptance  criteria  for  the 
Long-Term  Program,  the  Summer  1977 
Addenda  of  the  ASME  Boiler  and 
Pressure  Vessel  Code  have  been  used  as 
the  basis  for  defining  the  intended 
margin  of  safety,  rather  than  using  the 
particular  version  of  the  ASME  Code 
which  was  applicable  to  the  initial 


licensing  of  each  facility.  In  some 
instances,  the  allowable  stresses  are 
higher  under  the  later  edition  of  the 
C^e.  The  basis  for  acceptance  criteria 
are  described  in  the  “Marie  I 
Containment  Long-Term  Program  Safety 
Evaluation  Report,”  NUREG-0661,  dated 
July  1980. 

As  a  result  of  our  review  of  the 
extensive  experimental  and  analytical 
programs  conducted  by  the  Mark  I 
Owners  Group,  the  NRC  staff  has 
concluded  that  the  Owners  Group’s 
proposed  load  definition  and  structural 
assessment  techniques,  as  set  forth  in 
the  “Mark  1  Containment  Program  Load 
Definition  Report”  NEDO-21888,  dated 
December  1978,  and  the  “Marie  1 
Containment  Program  Structural 
Acceptance  Criteria  Plant  Unique 
Analysis  Application  Guide.”  NEDO- 
24583-1,  dated  October  1979, 
(subsequently  refmred  to  as  NEDO- 
21888  and  NEDO-24S83-1)  and  as 
modified  in  certain  details  by  the  staff’s 
Acceptance  Criteria,  will  provide  a 
conservative  basis  for  determining 
whether  any  structural  or  other  plan 
modifications  are  needed  to  restore  the 
original  intended  margin  of  safety  in  the 
containment  design.  'The  staff’s 
Acceptance  Criteria  are  contained  in 
Appendix  A  to  NUREG-0661.  The  basis 
for  the  staff’s  requirements  and 
conclusions  is  ahKi  described  in 
NUREG-0661. 

m 

In  letters  dated  March  12, 1979,  each 
BWR/Maric  I  licensee  was  requested  by 
the  NRC  to  submit  a  schedule  for 
carrying  out  an  assessment  of  the  need 
for  plant  modifications  for  each  of  the 
licensee’s  BWR/Maric  I  units,  based  on 
the  Owners  Group’s  proposed  generic 
load  definition  and  assessment 
techniques,  and  for  the  subsequent 
installation  of  the  plan  modifications 
determined  to  be  needed  by  such  an 
assessment.  In  response  to  our  letter,  the 
licensee’s  letters  dated  May  17, 1979, 
Jime  4, 1979,  and  August  25, 1980 
indicated  its  commitment  to  undertake 
plant-unique  assessments  based  on  the 
Owners  Group’s  generic  assessment 
techniques,  to  mc^fy  the  plant  systems 
as  needed,  and  also  indicated  that  its 
schedule  for  this  effort  would  result  in  a 
plant  shutdown  to  complete  the  plant 
modifications  by  June  30, 1962. 

*  On  October  31, 1979,  the  staff  issued 
an  initial  version  of  its  acceptance 
criteria  to  the  affected  licensees.  These 
criteria  were  subsequently  revised  in 
February  1980  to  reflect  acc:eptable 
alternative  assessment  techniques 
which  would  enhance  the 
Implementation  of  this  program. 
Throughout  the  development  of  these 
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acceptance  criteria,  the  ataff  has  worked 
closely  with  the  Mark  1  Owners  Group 
in  order  to  encourage  partial  plant* 
unique  assessments  and  modifications 
to  be  undertaken. 

The  modification  schedules  submitted 
in  response  to  the  March  12, 1979  letter 
have  subsequently  been  revised  to 
reflect  the  development  of  the 
acceptance  criteria  and  additional 
information  concerning  plant 
modifications  that  will  be  needed  to 
demonstrate  conformance  with  those 
criteria.  In  consideration  of  the  range  of 
completion  estimates  reflected  by  all  of 
the  affected  licensees  and  the  staffs 
assessment  of  the  nature  of  the  effort 
involved  in  the  reassessment  work  and 
in  the  design  and  installation  of  the 
needed  plant  modifications,  the  staff  has 
concluded  that  the  licensee's  proposed 
completion  schedule  is  both  prompt  and 
practicable. 

Under  the  circumstances,  the  NRC 
staff  has  determined  that  the  licensee's 
commitment  to  undertake  the 
reassessment  of  suppression  pool 
hydrodynamic  loads  and  to  design  and 
complete  installation  of  the  plant 
modifications,  if  any,  needed  to  conform 
to  the  generic  acceptance  criteria  by 
June  30, 1982  should  be  confirmed  and 
formalized  by  Order. 

IV 

The  Commission  hereby  extends  the 
exemption  from  General  Design 
Criterion  50  of  Appendix  A  to  10  CFR 
Part  50  granted  to  the  licensee  on 
February  28, 1978,  only  for  the  time 
necessary  to  complete  the  actions 
required  by  Section  V  or  VI  of  this 
Order.  Substantial  improvements  have 
already  been  made  in  the  margins  of 
safety  of  the  containment  systems  and 
will  continue  to  be  improved  during  this 
period  whenever  practicable,  and,  in 
any  event,  all  needed  improvements,  if 
any,  must  be  completed  in  accordance 
with  the  provisions  of  Section  V  or  VI  of 
this  Order. 

The  Commission  has  determined  that 
good  cause  exists  for  the  extension  of 
this  exemption,  that  such  exemption  is 
authorized  by  law,  will  not  endanger  life 
or  property  or  the  common  defense  and 
security,  and  is  in  the  public  interest 
The  Commission  has  determined  that 
the  granting  of  this  exemption  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR  51.5 
(d)(4),  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  this 
action. 


V 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commissions  regulations  in  10  CFR 
Parts  2  and  50,  it  is  hereby  ordered  that 
the  license  be  amended  to  include  the 
following  conditions: 

1.  The  licensee  shall  promptly  assess 
the  suppression  pool  hydrodynamic 
loads  in  accordance  with  NEOC)-21888 
and  NEDO-24588-1  and  the  Acceptance 
Criteria  contained  in  Appendix  A  to 
NUREG-0661; 

2.  Any  plant  modiHcations  needed  to 
assure  that  the  facility  conforms  to  the 
Acceptance  Criteria  contained  in 
Appendix  A  to  NUREG-0661  shall  be 
designed  and  its  installation  shall  be 
completed  not  later  than  June  30, 1982 
or,  if  the  plant  is  shut  down  on  that  date, 
before  the  resumption  of  power 
operation  thereafter. 

VI 

The  licensee  or  any  person  whose 
interest  may  be  affected  by  the  Order 
set  forth  in  Section  V  hereof  may 
request  a  hearing  on  or  before  February 
27, 1981.  Any  request  for  a  hearing  shall 
be  addressed  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation,  U.S. 

Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  and  to  Robert 
Lowenstein,  Esquire,  Harold  F.  Reis, 
Esquire,  Lowenstein,  Newman,  Reis,  and 
Axelrad,  1025  Connecticut  Avenue, 

NW.,  Washington,  D.C.  20035,  attorneys 
for  the  licensee. 

If  a  hearing  is  held  concerning  such 
Order,  the  issues  to  the  considered  at 
the  hearing  shall  be: 

1.  Whether  the  licensee  should  be 
required  to  promptly  assess  the 
suppression  pool  hydrodynamic  loads  in 
accordance  with  the  requirements  of 
Section  V  of  this  Order,  and 

2.  Whether  the  licensee  should  be 
required,  as  set  forth  in  Section  V  of  this 
Order,  to  complete  the  design  and 
installation  of  plant  modiflcations,  if 
any,  needed  to  assure  that  the  facility 
conforms  to  the  Acceptance  Criteria 
contained  in  Appendix  A  to  NUREG- 
0661. 

The  Order  set  forth  in  Section  V 
hereof  will  become  effective  on 
expiration  of  the  period  during  which 
the  licensee  may  request  a  hearing  or,  in 
the  event  a  hearing  is  held,  on  the  date 
specified  in  an  order  issued  following 
further  proceedings  on  this  Order. 

VII 

For  further  details  concerning  this 
action,  refer  to  the  following  documents 
which  are  available  for'inspection  at  the 
Commission's  Public  Document  Room  at 
1717  H  Street,  NW,  Washington,  D.C. 


20555  or  through  the  Commission's  local 
public  document  room  at  the  Cedar 
Rapids  Public  Library,  426  Third 
Avenue,  SE,  Cedar  Rapids,  Iowa  52401. 

1.  “Mark  I  Containment  Program  Load 
Definition  Report,"  General  Electric 
Topical  Report,  NEDO-21888,  December 
1978. 

2.  "Mark  I  Containment  Program 
Structural  Acceptance  Criteria  Plant 
Unique  Analysis  Applications  Guide," 
General  Electric  Topical  Report,  NEDO- 
24583-1,  October  1979. 

3.  “Mark  I  Containment  Long  Term 
Program  Safety  Evaluation  Report," 
NUREG-0661,  July  1980. 

4.  Letter  dated  May  17, 1979  to  V. 
SteUo  (NRC)  from  Lee  Uu  (lELP). 

5.  Letter  dated  June  4, 1979  to  V.  Stello 
(NRC)  from  Lee  Liu  (lEl^). 

6.  Letter  dated  August  25, 1980  to  H. 
Denton  (NRC)  from  L  D.  Root  (lELP). 

7.  Letter  to  licensee  dated  January  13, 
1981. 

Dated:  fanuary  13, 1981. 

For  the  Nuclear  Regulatory  Commission. 
Damll  G.  Eisenhut, 

Director,  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Emulation. 

|FR  Doc.  Sl-3243  FUad  1-27-Sl;  S:45  am] 
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[Docket  No.  50-2191 

Jersey  Central  Power  &  Light  Co. 
(Oyster  Creek  Nuclear  Generating 
Station);  Order  for  Modification  of 
License 

I 

The  Jersey  Central  Power  and  Light 
Company  (licensee)  is  the  holder  of 
Provisional  Operating  License  No.  DPR- 
16  which  authorizes  the  operation  of  the 
Oyster  Creek  Nuclear  Generating 
Station  at  steady  state  reactor  power 
levels  not  in  excess  of  1930  megawatts 
thermal  (rated  power).  The  facility  • 
consists  of  a  boiling  water  reactor 
located  at  the  licensee's  site  in  Ocean 
County,  New  Jersey. 

n 

During  a  routine  shutdown  of  Browns 
Ferry  Unit  No.  3  on  June  28, 1980,  76  of 
185  control  rods  failed  to  fully  insert  in 
response  to  a  manual  scram  fr^m 
approximately  30%  power.  All  rods  were 
subsequently  inserted  within  15  minutes 
and  no  reactor  damage  or  hazard  to  the 
public  occurred.  However,  the  event  did 
cause  an  in-depth  review  of  the  current 
BWR  Control  Rod  Drive  Systems  which 
identifred  design  defrciencies  requiring 
both  short  and  long-term  corrective 
measures.  These  measures  are  set  forth 
in  the  Generic  Safety  Evaluation 
Report— BWR  SCRAM  DISCHARGE 
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SYSTEM  dated  December  1, 1960. 
prepared  by  the  NRC  staff.  One  of  the 
deficiencies  identified  was  a  failure 
mode  of  the  control  air  system,  which 
can  conceivably  cause  an  inability  to 
scram  the  control  rods.  Sustained  low 
pressure  in  the  control  air  system  could 
result  in  complete  or  partial  opening  of 
multiple  scram  outlet  valves  More 
opening  of  the  scram  inlet  valves, 
causing  the  Scram  Discharge  Voliune 
(SDV)  to  All  rapidly,  thus  leaving  a 
relatively  short  time  for  the  operator  to 
take  corrective  action  before  scram 
capability  is  lost  It  appears  that  an 
event  of  this  general  t]^  (but  with  no 
adverse  consequences)  actually 
occurred  at  the  Quad  Cities  Unit  1 
reactor  on  January  3. 1977. 

!E  Bulletin  80-17  (Supplement  3) 
requires  an  immediate  manual  scram 
wdien  low  pressiue  occurs  in  the  Orntrol 
Rod  Drive  (CRD)  air  system  or  when 
other  indications  occur,  such  as  multiple 
rod  drift  alarms  or  a  mariced  change  in 
the  number  of  control  rods  that  are  at 
high  temperature.  Beginning  on 
Dumber  1, 1980,  protection  was  also 
provided  by  conttouous  monitoring  of 
the  SDV  as  required  by  IE  Bulletin  80-17 
(Supplement  1).  However,  since  only  a 
short  time  could  be  available  for  the 
operator  to  successfully  initiate  a 
reactor  scram,  a  question  remains  as  to 
the  adequacy  of  equipment  and 
procedures.  This  continuous  monitoring 
system  and  operator  response  provide 
important  protection  against  water 
accumulation  in  the  SDV  headers  under 
slow  fill  conditions;  however  it  does  not 
address  completely  al’  the  potential  loss 
of  air  events.  In  addition,  a  human 
factors  evaluation  determined  that 
reliance  on  the  operator  to  successfully 
carry  out  a  manual  scram  within  a 
limited  time  frame  may  not  be  assured. 
Therefore,  in  the  short  term  in  order  to 
provide  prompt  added  protection  for 
credible  degraded  air  conditions  in  BWR 
control  air  supply  systems,  it  is 
necessary  that  an  automatic  system  be 
operable  to  initiate  control  rod  insertion 
by  rapidly  dumping  the  control  air 
system  header  if  the  air  pressure 
decreases  below  a  prescribed  value.  The 
NRC  staff  is  developing  revised  design 
and  safety  criteria  for  a  long  term 
solution  to  this  problem. 

in 

The  Generic  Safety  Evaluation  Report 
(SER)  of  December  1, 1980, 
recommended  that  this  automatic  air 
header  dump  system  be  installed  within 
two  months.  As  a  result  of  questions  as 
to  whether  a  reliable  system  could  be 
installed  within  two  months,  the  staff 
continued  to  review  this  requirement 
We  have  performed  a  more  detailed  risk 


assessment  which  has  shown  a  lower 
probability  for  the  loss  of  scram* 
capability  due  to  a  loss  of  air  than  our 
original  estimate.  We  have  also 
reevaluated  the  human  factors  involved 
in  carrying  out  the  requirements  of  IE 
Bulletin  80-17  (Supplement  3)  which 
requires  a  manual  scram  of  the  reactor 
on  alarms  related  to  the  Ipss  of  air 
pressure  in  the  air  system.  These  alarms 
provide  some  added  assurance  that  the 
operator  can  trip  the  reactor  before  the 
scram  discharge  volume  fills. 

As  a  result  of  these  analyses  I  have 
determined  that  the  public  health,  safety 
and  interest  require  that  the  automatic 
air  dump  system  be  in  operation  within 
90  days  of  the  date  of  this  Order  and 
that  operation  during  this  period  does 
not  present  an  undue  risk  to  the  public 
health  and  safety.  I  have  further 
determined  based  on  staff  evaluations 
of  installed  air  systems,  and  on  staff 
discussions  with  industry 
representatives  that  a  90^y  period  will 
allow  adequate  time  for  design, 
procurement,  fabrication,  installation, 
and  testing  for  an  automatic  air  dump 
system  of  the  type  prescribed  in  this 

c5rder. 

As  discussed  above,  although  (1)  the 
failure  of  the  control  air  system  is  a  low 
probability  event,  (2)  the  actions  already 
required  provide  a  significant  measure 
of  assurance  that  such  an  event  will  not 
occur  and  (3)  the  criteria  for  a  long  term 
fix  are  currently  being  developed,  I  have 
determined  that  the  public  health  and 
safety  require  the  additional  measures 
prescribed  by  this  Order  and  their 
implementation  on  this  short  time 
schedule.  However,  in  view  of  the 
immediacy  of  the  need  for  this  system, 
the  system  being  mandated  by  t^ 

Order  is  not  being  made  subject  to  the 
requirements  of  Appendices  A  and  B  to 
10  CFR  Part  50. 

IV 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  cunended, 
including  Sections  103  and  IBli,  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Parts  2  and  50.  it  is  ordered  that 
effective  immediately.  Provisional 
Operating  License  No.  DPR-16  is  hereby 
amended  to  add  the  following 
provisions: 

(1)  An  automatic  system  shall  be 
operable  to  initiate  control  rod  insertion 
on  low  pressure  in  the  control  air  header 
which  meets  the  following  criteria: 

(a)  The  system  shall  automatically 
initiate  control  rod  insertion  at  10  psi  or 
greater  above  scram  outlet  valve 
opening  pressure; 

(b)  Ifre  system  shall  not  degrade  the 
existing  safety  systems  (e.g.,  reactor 
protection  system); 


(c)  The  system  shall  allow  for  scram 
reset; 

(d)  The  design  shall  consider  the 
potential  for  inadvertent  or  unnecessary 
scrams; 

(e)  Any  required  power  supply  should 
not  be  subject  to  any  failure  inode  which 
could  also  initiate  the  degraded-air 
conditions,  unless  it  can  be 
demonstrated  that  an  automatic  scram 
will  occur  promptly  because  of  the 
failure  mode  of  the  power  supply; 

(f)  The  system  is  not  subject  to  the 
requirements  of  Appendices  A  and  B  of 
10  CFR  50; 

(g)  There  shall  be  a  documented 
independent  design  review  of  the 
system; 

(h)  Before  the  system  is  declared 
operable,  a  documented  pre-operational 
test  of  the  system  will  be  successfully 
completed;  and 

(1)  The  system  shall  be  functionally 
tested  at  each  Unit  shutdown,  but  need 
not  be  tested  more  than  once  each  90 
days. 

(2)  After  April  9, 1961,  the  Automatic 
Dimp  System  as  described  above  diall 
be  operable  in  all  modes  other  than 
shutdown  and  refueling  or  the  unit  shall 
be  placed  in  a  cold  shutdown  condition 
within  72  hours  unless  system 
operability  is  restored. 

V 

The  licensee  or  any  person  whose 
interests  may  be  affected  by  this  Order 
may  request  a  hearing  on  or  before 
February  17, 1981.  Any  request  for  a 
hearing  will  not  stay  Ae  effective  date 
of  this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director, 

Office  of  Nuclear  Reactor  Regulation,  U. 
S.  Nuclear  Regulatory  Commission, 
Washington,  D.  C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.  S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555.  If  a  person  other  than  the 
licensee  requests  a  hearing,  that  person 
shall  set  forth  with  particularity  the 
nature  of  their  interest  and  the  manner 
in  which  such  interest  may  be  affected 
by  this  Order. 

VI 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be:  Whether  the  licensee 
should  be  required  to  have  the 
automatic  system  required  by  Section  IV 
to  be  operable  by  April  9, 1981. 

Operation  of  the  facility  on  terms 
consistent  with- this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Dated:  January  9. 1981. 
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For  the  Nuclear  Regulatory  Commistion. 
Damll  G.  Ebonhut, 

Director,  Divition  of  Liceneing,  Office  of 
Nuclear  Reactor  R^ulation. 

|PR  Doe.  n-tta  PIbd  l-Z7-ai:  MS  ub) 
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[Dockat  No.  S0-2M] 

Nobraska  PtMic  Powar  Diatrlct 
(Coopar  Nudaar  Powar  Station);  Ordar 
for  Modification  of  Licanaa 

I 

The  Nebraska  Public  Power  District 
(licensee)  is  the  holder  of  Facility 
Operating  License  No.  DPR-46  which 
authorizes  the  operation  of  the  Cooper 
Nuclear  Power  Station  at  steady  state 
reactor  power  levels  not  in  excess  of 
2361  megawatts  thermal  (rated  power). 
The  facility  consists  of  a  boiling  water 
reactor  located  at  the  licensee's  site  in 
Nemaha  County,  Nebraska. 

U 

During  a  routine  shutdown  of  Browns 
Ferry  Unit  No.  3  on  June  28, 1980,  76  of 
185  control  rods  failed  to  fully  insert  in 
response  to  a  manual  scram  from 
approximately  30%  power.  All  rods  were 
subsequently  inserted  within  15  minutes 
and  no  reactor  damage  or  hazard  to  the 
public  occurred.  However,  the  event  did 
cause  an  in-depth  review  of  the  current 
BWR  Control  Rod  Drive  Systems  which 
indentified  design  deficiencies  requiring 
both  short  and  long-term  corrective 
measures.  These  measures  are  set  forth 
in  the  Generic  Safety  Evaluation 
Report— BWR  SCRAM  DISCHARGE 
SYSTEM,  dated  December  1, 1980, 
prepared  by  the  NRC  staff.  One  of  the 
deficiencies  identified  was  a  failure 
mode  of  the  control  air  system,  which 
can  conceivably  cause  an  inability  .to 
scram  the  control  rods.  Sustained  low 
pressure  in  the  control  air  system  could 
result  in  complete  or  partial  opening  of 
multiple  scram  outlet  valves  before 
opening  of  the  scram  inlet  valves, 
causing  the  Scram  Discharge  Volume 
(SDV)  to  fill  rapidly,  thus  leaving  a 
relatively  short  time  for  the  operator  to 
take  corrective  action  before  scram 
capability  is  lost.  It  appears  that  an 
event  of  this  general  tj^e  (but  with  no 
adverse  consequences]  actually 
occurred  at  the  Quad  Cities  Unit  1 
reactor  on  January  3, 1977. 

IE  Bulletin  80-17  (Supplement  3] 
requires  an  immediate  manual  scram 
when  low  pressure  occurs  in  the  Control 
Rod  Drive  (CRD)  air  system  or  when 
other  indications  occur,  such  as  multiple 
rod  drift  alarms  or  a  marked  change  in 
the  number  of  control  rods  that  are  at 
high  temperature.  Beginning  on 


December  1, 1980,  protection  was  also 
provided  by  continuous  monitoring  of 
the  SDV  as  required  by  IE  Bulletin  80-17 
(Supplement  1).  However,  since  only  a 
short  time  could  be  available  for  the 
operator  to  successfully  initiate  a 
reactor  scram,  a  question  remains  as  to 
the  adequacy  of  equipment  and 
procedures.  Hiis  continuous  monitoring 
system  and  operator  response  provide 
important  protection  against  water 
accumulation  in  the  SDV  headers  under 
slow  fill  conditions;  however  it  does  not 
address  completely  all  the  potential  loss 
of  air  events.  In  addition,  a  human 
factors  evaluation  determined  that 
reliance  on  the  operator  to  successfully 
carry  out  a  manual  scram  within  a 
limited  time  frame  may  not  be  assured. 
Therefore,  in  the  short  term  in  order  to 
provide  prompt  added  protection  for 
credible  degraded  air  conditions  in  BWR 
control  air  supply  systems,  it  is 
necessary  that  an  automatic  system  be 
operable  to.  initiate  control  rod  insertion 
by  rapidly  dumping  the  control  air 
system  header  if  the  air  pressure 
decreases  below  a  prescribed  value.  The 
NRC  staff  is  developing  revised  design 
and  safety  criteria  for  a  long  term 
solution  to  this  problem. 

m 

The  Generic  Safety  Evaluation  Report 
(SER)  of  December  1, 1980, 
recommended  that  this  automatic  air 
header  dump  system  be  installed  within 
two  months.  As  a  result  of  questions  as 
to  whether  a  reliable  system  could  be 
installed  within  two  months,  the  staff 
continued  to  review  this  requirement 
We  have  performed  a  more  detailed  risk 
assessment  which  has  shown  a  lower 
probability  for  the  loss  of  scram 
capability  due  to  a  loss  of  air  than  our 
original  estimate.  We  have  also 
reevaluated  the  human  factors  involved 
in  carrying  out  the  requirements  of  IE 
Bulletin  80-17  (Supplement  3]  which 
requires  a  manual  scram  of  the  reactor 
on  alarms  related  to  the  loss  of  air 
pressure  in  the  air  system.  These  alarms 
provide  some  added  assurance  that  the 
operator  can  trip  the  reactor  before  the 
scram  discharge  volume  fills. 

As  a  result  of  these  analysis  I  have 
determined  that  the  public  health,  safety 
and  interest  require  that  the  automatic 
air  dump  system  be  in  operation  within 
90  days  of  the  date  of  this  Order  and 
that  operation  during  this  period  does 
not  present  an  undue  risk  to  the  public 
health  and  safety.  I  have  further 
determined  based  on  staff  evaluations 
of  installed  air  systems,  and  on  staff 
discussions  with  industry 
representatives  that  a  90-day  period  will 
allow  adequate  time  for  design, 
procurement,  fabrication,  installation. 
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and  testing  for  an  automatic  air  dump 
system  of  the  type  prescribed  in  this 
Order. 

As  discussed  above,  although  (1)  the 
failure  of  the  control  air  system  is  a  low 
probability  event.  (2)  the  actions  aready 
required  provide  a  signficant  measure  of 
assurance  that  such  an  event  will  not 
occur  and  (3)  the  criteria  for  a  long  term 
fix  are  currently  being  developed.  I  have 
determined  that  the  public  health  and 
safety  require  the  additional  measures 
prescribed  by  this  Order  and  their 
implementaiton  on  this  short  time 
schedule.  However,  in  view  of  the 
immediacy  of  the  need  for  this  system, 
the  system  being  mandated  by  this 
Order  is  not  being  made  subject  to  the 
requirements  of  Appendices  A  and  B  to 
10  CFR  Part  50. 

IV 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended, 
including  Sections  103  and  161i,  and  the 
Commission’s  rules  and  regulations  in  10 
CFR  Parts  2  and  50,  it  is  ordered  that 
effective  immediately.  Facility 
Operating  License  No.  DPR-46  is  hereby 
amended  to  add  the  following 
provisions: 

(1)  An  automatic  system  shall  be 
operable  to  initiate  control  rod  insertion 
on  low  pressure  in  the  control  air 
header,  which  meets  the  following 
criteria: 

(1)  The  system  shall  automatically 
initiate  control  rod  insertion  at  10  psi  or 
greater  above  scram  outlet  valve 
openiM  pressure; 

(b)  Ine  system  shall  not  degrade  the 
existing  safety  systems  (e.g.,  reactor 
protection  system); 

(c)  The  system  shall  allow  for  scram 
reset; 

(d)  The  design  shall  consider  the 
potential  for  inadvertent  or  unnecessary 
scrams; 

(e)  Any  required  power  supply  should 
not  be  subject  to  any  failure  mode  which 
could  also  initiate  the  degraded-air 
conditions,  imless  it  can  be 
demonstrated  that  an  automatic  scram 
will  occur  promptly  because  of  the 
failure  mode  of  the  power  supply: 

(f)  The  system  is  not  subject  to  the 
requirements  of  Appendices  A  and  B  of 
10  CFR  50; 

(g)  There  shall  be  a  documented 
'  independent  design  review  of  the 

system; 

(h)  Before  the  system  is  declared 
operable,  a  documented  pre-operational 
test  of  the  system  will  be  successfully 
completed;  and 

(i)  The  system  shall  be  functionally 
tested  at  each  Unit  shutdown,  but  need 
not  be  tested  more  than  once  each  90 
days. 
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(2)  After  April  9, 1981.  the  Automatic 
Dump  System  as  described  above  shall 
be  operable  in  all  modes  other  than 
shutdown  and  refueling  or  the  Unit  shall 
be  placed  in  a  cold  shutdown  condition 
within  72  hours  unless  system 
operability  is  restored. 

V 

The  licensee  or  any  person  whose 
interests  may  be  affected  by  this  Order 
may  request  a  hearing  on  or  before 
February  17, 1981.  Any  request  for  a 
hearing  will  not  stay  Uie  effective  date 
of  this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director, 

Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  Uie 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555.  If  a  person  other  than  the 
licensee  requests  a  hearing,  that  person 
shall  set  forth  with  particularity  tfie 
nature  of  their  interest  and  the  manner 
in  which  such  interest  may  be  affected 
by  this  Order. 

VI 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be;  Whether  the  licensee 
should  be  required  to  have  the 
automatic  system  required  by  Section  IV 
to  be  operable  by  April  9, 1981. 
Operation  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Dated:  )anuary  9, 1981. 

For  the  Nuclear  Regulatory  Commission. 
Danell  G.  Eisenhut, 

Director,  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Relation. 

|FR  Doc.  Sl-3224  Filed  1-27-61;  S;45  am] 

BILUNQ  CODE  7SS0-01-M 


[Docket  No.  50-298] 

Nebraska  Public  Power  District 
(Cooper  Nuclear  Power  Station);  Order 
for  Modification  of  Ucenae  and  Grant 
of  Extension  of  Exemption 

I 

The  Nebraska  Public  Power  District 
(the  licensee)  is  the  holder  of  Facility 
Operating  License  No.  DPR-46  whidi 
authorizes  the  operation  of  the  Cooper 
Nuclear  Power  Station  at  steady  state 
reactor  power  levels  not  in  excess  of 
2381  megawatts  thermal  rated  power. 
The  facility  consists  of  a  boiling  water 
reactor  located  at  the  licensee’s  site  in 
Nemaha  County.  Nebraska. 


n 

On  February  28, 1978,  the  Commission 
granted  to  the  licensee  an  interim 
exemption  from  the  requirements  of 
C^neral  Design  Criterion  50. 
"Containment  Design  Basis,"  of 
Appendix  A  to  10  Part  50  (Federal 
Register  Vol.  43.  No.  61,  March  29, 1978). 
This  exemption  is  related  to  the 
demonstrated  safety  margin  of  the  Mark 
I  containment  system  to  withstand 
recently  identified  suppression  pool 
hydrodynamic  loads  associated  with 
postulated  design  basis  loss-of-coolant 
accidents  and  primary  system 
transients.  Although  there  was  a 
reduction  in  the  margin  of  safety  fixim 
that  called  for  by  General  Design 
Criterion  50,  the  Commission  found  that 
a  sufficient  margin  would  exist  to 
preclude  undue  risk  to  the  health  and 
safety  of  the  public  for  an  interim  period 
while  a  more  detailed  review  was  being 
conducted. 

The  Commission’s  evaluation  was 
documented  in  the  NRC  staff’s  “Mark  I 
Containment  Short-Term  Program 
Safety  Evaluation  Report,’’  NUREG- 
0406,  dated  December  1977,  which 
concluded  that  the  BWR  facilities  with 
the  Mark  I  contaiiunent  design  could 
continue  to  operate  without  undue  risk 
to  the  health  and  safety  of  the  public 
while  a  more  comprehensive  Long-Term 
Program  was  being  conducted.  The 
purpose  of  the  Long-Term  Program  was 
to  define  design  basis  (i.e.,  conservative) 
loads  that  are  appropriate  for  the 
anticipated  life  (40  years]  of  each  BWR/ 
Marie  I  facility,  and  to  restore  the  < 
original  intended  design  safety  margins 
for  each  Mark  I  containment  system.  In 
order  to  provide  uniform,  consistent,  and 
explicable  acceptance  criteria  for  the 
Long-Term  Program,  the  Summer  1977 
Addenda  of  the  ASME  Boiler  and 
Pressure  Vessel  Code  have  been  used  as 
the  basis  for  defining  the  intended 
margin  of  safety,  ra^er  than  using  the 
particular  version  of  the  ASME  Code 
which  was  applicable  to  the  initial 
licensing  of  each  facility.  In  some 
instances,  the  allowable  stresses  are 
higher  under  the  later  edition  of  the 
Code.  'The  basis  for  acceptance  criteria 
are  described  in  the  "Mark  I 
Contaiiunent  Long-Term  Program  Safety 
Evaluation  Report,"  NUREG-0661,  dated 
July  1980. 

As  a  result  of  oiu-  review  of  the 
extensive  experimental  and  analytical 
programs  conducted  by  the  Meuie  I 
Owners  Group,  the  NRC  staff  has 
concluded  that  the  Owner  Group’s 
proposed  load  definition  and  structural 
assessment  techniques,  as  set  forth  in 
the  “Mark  I  Containment  Program  Load 
Definition  Report,”  NEDO-21888,  dated 


December  1978,  and  the  "Mark  I 
Containment  Program  Structural 
Acceptance  Criteria  Plant  Unique 
Analysis  Application  Guide,”  NEDO- 
24583-1,  dated  October  1979, 
(subsequently  referred  to  as  NEDO- 
21888  and  NEDO-24583.1)  and  as 
mo^fied  in  certain  details  by  the  staff’s 
Acceptance  Criteria,  will  provide  a 
conservative  basis  for  determining 
whether  any  struchu'al  or  other  plant 
modifications  are  needed  to  restore  the 
original  intended  margin  of  safety  in  the 
containment  design.  'The  staff's 
Acceptance  Criteria  are  contained  in 
Appendix  A  to  NUREG-0661.  'The  basis 
for  the  staff’s  requirements  and 
conclusions  is  also  described  in 
NUREG-0661. 

m 

In  letters  dated  March  12, 1979,  each 
BWR/Mark  I  licensee  was  requested  by 
the  NRC  to  submit  a  schedule  for 
carrying  out  an  assessment  of  the  need 
for  plant  modifications  for  each  of  the 
licensee’s  BWR/Mark  I  units,  based  on 
the  Owners  Group’s  proposed  generic 
load  definition  and  assessment 
techniques,  and  for  the  subsequent 
installation  of  the  plant  modifications 
determined  to  be  needed  by  such  an 
assessment.  In  response  to  our  letter,  the 
licensee’s  letter  dated  August  14^  1980 
indicated  its  commitment  to  undertake 
plant-unique  assessments  based  on  the 
Owners  Group’s  generic  assessment 
techniques,  to  modify  the  plant  systems 
as  needed,  and  also  indicated  that  its 
schedule  for  this  effort  would  result  in  a 
plant  shutdown  to  complete  the  plant 
modifications  by  September  30, 1982. 

On  October  31, 1979,  the  staff  issued 
an  initial  version  of  its  acceptance 
criteria  to  the  affected  licensees.  These 
criteria  were  subsequently  revised  in 
February  1980  to  reflect  acceptable 
alternative  assessment  techniques 
which  would  enhance  the 
implementation  of  this  program. 
Throughout  the  development  of  these 
acceptance  criteria,  the  staff  has  worked 
closely  with  the  Mark  I  Owners  Group 
in  order  to  encourage  partial  plant- 
unique  assessments  and  modifications 
to  be  undertaken. 

The  modification  schedules  submitted 
in  response  to  the  March  12, 1979  letter 
have  subsequently  been  revised  to 
reflect  the  development  of  the 
acceptance  criteria  and  additional 
information  concerning  plant 
modifications  that  will  be  needed  to 
demonstrate  conformance  with  those 
criteria.  In  consideration  of  the  range  of 
completion  estimates  reflected  by  all  of 
the  affected  licensees  and  the  staff’s 
assessment  of  the  nature  of  the  effort 
involved  in  the  reassessment  work  and 
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in  the  design  and  installation  of  the 
needed  plant  modifications,  the  staff  has 
concluded  that  the  licensee's  proposed 
completion  schedule  is  both  prompt  and 
practicable. 

Under  the  circumstances,  the  NRC 
staff  has  determined  that  the  licensee’s 
commitment  to  undertake  the 
reassessment  of  suppression  pool 
hydrodynamic  loads  and  to  design  and 
complete  installation  of  the  plant 
modifications,  if  any,  needed  to  conform 
to  the  generic  acceptance  criteria  by 
September  30, 1982  should  be  confinned 
and  formalized  by  Order. 

IV 

The  Commission  hereby  extends  the 
exemption  from  General  Design 
Criterion  50  of  Appendix  A  to  10  CFR 
Part  50  granted  to  the  licensee  on 
February  28, 1978,  only  for  the  time 
necessary  to  complete  the  actions 
required  by  Section  V  or  VI  of  this 
Order.  Substantial  improvements  have 
aiready  been  made  in  the  margins  of 
safety  of  the  containment  systems  and 
will  continue  to  be  improved  during  this 
period  whenever  practicable,  and,  in 
any  event,  all  needed  improvements,  if 
any,  must  be  completed  in  accordance 
with  the  provisions  of  Section  V  or  VI  of 
this  Order. 

The  Commission  has  determined  that 
good  cause  exists  for  the  extension  of 
this  exemption,  that  such  exemption  is 
authorized  by  law,  will  not  endanger  life 
or  property  or  the  common  defense  and 
security,  and  is  in  the  public  interest. 
The  Commission  has  determined  that 
the  granting  of  this  exemption  will  not 
result  in  any  significant  environmental 
impact  and  that,  pursuant  to  10  CFR 
51.5(d)(4),  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  this 
action. 

V 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commissions  regulations  in  10  CFR 
Parts  2  and  50,  it  is  hereby  ordered  that 
the  license  be  amended  to  include  the 
following  conditions: 

1.  The  licensee  shall  promptly  assess 
the  suppression  pool  hydrodynamic 
loads  in  accordance  with  NEDO-21888 
and  NEDO-24583-1  and  the  Acceptance 
Criteria  contained  in  Appendix  A  to 
NUREG-0661. 

2.  Any  plant  modifications  needed  to 
assure  that  the  facility  conforms  to  the 
Acceptance  Criteria  contained  in 
Appendix  A  to  NUREG-0661  shall  be 
designed  and  its  installation  shall  be 
completed  not  later  than  September  30, 
1982  or,  if  the  plant  is  shutdown  on  that 


date,  before  the  resumption  of  power 
thereafter. 

VI 

The  licensee  or  any  person  whose 
interest  may  be  affected  by  the  Order 
set  forth  in  Section  V  hereof  may 
request  a  hearing  on  or  before  February 
27. 1981.  Any  request  for  a  hearing  shall 
be  addressed  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation,  U.S. 

Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  and  to  Arthur 
C.  Gehr,  Attorney,  Snell  &  Wilmer,  3100 
Valley  Center,  Phoenix,  Arizona  85073, 
attorney  for  the  licensee. 

If  a  hearing  is  held  concerning  such 
Order,  the  issues  to  be  considered  at  the 
hearing  shall  be: 

1.  Whether  the  licensee  should  be 
required  to  promptly  assess  the 
suppression  pool  hydrodynamic  loads  in 
accordance  with  the  requirements  of 
Section  V  of  this  Order,  and, 

2.  Whether  the  licensee  should  be 
required,  as  set  forth  in  Section  V  of  this 
Order,  to  complete  the  design  and 
installation  of  plant  modifications,  if 
any,  needed  to  assure  that  the  facility 
conforms  to  the  Acceptance  Criteria 
contained  in  Appendix  A  to  NUREG- 
0661. 

The  Order  set  forth  in  Section  V 
hereof  will  become  effective  on 
expiration  of  the  period  during  which 
the  licensee  may  request  a  hearing  or,  in 
the  event  a  hearing  is  held,  on  the  date 
specified  in  an  order  issued  following 
further  proceedings  on  this  Order. 

vn 

For  further  details  concerning  this 
action,  refer  to  the  following  documents 
which  are  available  for  inspection  at  the 
Commission’s  Public  Document  Room  at 
1717  H  Street  NW.,  Washington,  D.C. 
20555  or  through  the  Commission’s  local 
public  document  room  at  the  Auburn 
Public  Library,  118-15th  Street,  Auburn, 
Nebraska  68305: 

1.  "Mark  I  Containment  Program  Load 
Definition  Report,”  General  Electric 
Topical  Report,  NEDO-21888,  December 
1978. 

2.  “Mark  I  Containment  Program 
Structural  Acceptance  Criteria  Plant 
Unique  Analysis  Applications  Guide,” 
General  Electric  Topical  Report,  NEDO- 
24583-1,  October  1979. 

3.  “Mark  I  Containment  Long  Term 
Program  Safety  Evaluation  Report,” 
NUREG-0661,  July  1980. 

4.  Letter  from  J.  M.  Pilant,  NPPD,  to  T. 
A.  Ippolito,  NRC,  dated  August  14, 1980. 

5.  Letter  to  licensee  dated  January  13, 
1981. 

Dated:  January  13, 1981. 


For  the  Nuclear  Regulatory  Commission. 
Daiiell  G.  Eisenhut, 

Director.  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 

|FR  Doc  Sl-4244  PUmI  1-27-Sl:  S46  am) 
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Niagara  Mohawk  Power  Corp.  (Nine 
Mile  Point  Nuclear  Station,  Unit  No.  1); 
Order  for  Modification  of  License 


The  Niagara  Mohawk  Power 
Company  (licensee)  is  the  holder  of 
Facility  Operating  License  No.  DPR-63 
which  authorizes  the  operation  of  the 
Nine  Mile  Point  Nuclear  Station,  Unit 
No.  1,  at  steady  state  reactor  power 
levels  not  in  excess  of  1850  megawatts 
thermal  (rated  power).  The  facility 
consists  of  a  boiling  water  reactor 
located  at  the  licensee’s  site  in  Oswego 
County,  New  York. 

II 

During  a  routine  shutdown  of  Browns 
Ferry  Unit  No.  3  on  June  28, 1980,  76  of 
185  control  rods  failed  to  fully  insert  in 
response  to  a  manual  scram  from 
approximately  30%  power.  All  rods  were 
subsequently  inserted  within  15  minutes 
and  no  reactor  damage  or  hazard  to  the 
public  occurred.  However,  the  event  did 
cause  an  in-depth  review  of  the  current 
BWR  Control  Rod  Drive  Systems  which 
indentified  design  deficiencies  requiring 
both  short  and  long-term  corrective 
measures.  These  measures  are  set  forth 
in  the  Generic  Safety  Evaluation 
Report— BWR  SCRAM  DISCHARGE 
SYSTEM,  dated  December  1, 1980, 
prepared  by  the  NRC  staff.  One  of  the 
deficiencies  identified  was  a  failure 
mode  of  the  control  air  system,  which 
can  conceivably  cause  an  inability  to 
scram  the  control  rods.  Sustained  low 
pressure  in  the  control  air  system  could 
result  in  complete  or  partial  opening  of 
multiple  scram  outlet  valves  before 
opening  of  the  scram  inlet  valves, 
causing  the  Scram  Discharge  Volume 
(SDV)  to  fill  rapidly,  thus  leaving  a 
relatively  short  time  for  the  operator  to 
take  corrective  action  before  scram 
capability  is  lost.  It  appears  that  an 
event  of  this  general  type  (but  with  no 
adverse  consequences)  actually 
occurred  at  the  Quad  Cities  Unit  1 
reactor  on  January  3, 1977. 

IE  Bulletin  80-17  (Supplement  3) 
requires  an  immediate  manual  scram 
when  low  pressure  occurs  in  the  Control 
Rod  Drive  (CRD)  air  system  or  when 
other  indications  occur,  such  as  multiple 
rod  drift  alarms  or  a  marked  change  in 
the  number  of  control  rods  that  are  at 
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high  temperature.  Beginning  on 
December  1, 1980,  protection  was  also 
provided  by  continuous  monitoring  of 
the  SDV  as  required  by  IE  Bulletin  80-17 
(Supplement  1).  However,  since  only  a 
short  time  could  be  available  for  the 
operator  to  successfully  initiate  a 
reactor  scram,  a  question  remains  as  to 
the  adequacy  of  equipment  and 
procedures.  This  continuous  monitoring 
system  and  operator  response  provide 
important  protection  against  water 
accumulation  in  the  SDV  headers  under 
slow  fill  conditions;  however  it  does  not 
address  completely  all  the  potential  loss 
of  air  events.  In  addition,  a  human 
factors  evaluation  determined  that 
reliance  on  the  operator  to  successfully 
carry  out  a  manual  scram  within  a 
limited  time  frame  may  not  be  assured. 
Therefore,  in  the  short  term  in  order  to 
provide  prompt  added  protection  for 
credible  degraded  air  conditions  in  BWR 
control  air  supply  systems,  it  is 
necessary  that  an  automatic  system  be 
operable  to  initiate  control  rod  insertion 
by  rapidly  dumping  the  control  air 
system  header  if  the  air  pressure 
decreases  below  a  prescribed  value.  The 
NRC  staff  is  developing  revised  design 
and  safety  criteria  for  a  long  term 
solution  to  this  problem. 

m 

The  Generic  Safety  Evaluation  Report 
(SER)  of  December  1, 1980, 
recommended  that  this  automatic  air 
header  dump  system  be  installed  within 
two  months.  As  a  result  of  questions  as 
to  whether  a  reliable  system  could  be 
installed  within  two  months,  the  staff 
continued  to  review  this  requirement. 

We  have  performed  a  more  detailed  risk 
assessment  which  has  shown  a  lower 
probability  for  the  loss  of  scram 
capability  due  to  a  loss  of  air  than  our 
original  estimate.  We  have  also 
reevaluated  the  human  factors  involved 
in  carrying  out  the  requirements  of  IE 
Bulletin  80-17  (Supplement  3)  which 
requires  a  manual  scram  of  the  reactor 
on  alarms  related  to  the  loss  of  air 
pressure  in  the  air  system.  These  alarms 
provide  some  added  assurance  that  the 
operator  can  trip  the  reactor  before  the 
scram  discharge  volume  fflls. 

As  a  result  of  these  analyses  I  have 
determined  that  the  public  health,  safety 
and  interest  require  that  the  automatic 
air  dump  system  be  in  operation  within 
90  days  of  the  date  of  this  Order  and 
that  operation  during  this  period  does 
not  present  an  undue  risk  to  the  public 
health  and  safety.  I  have  further 
determined  based  on  staff  evaluations 
of  installed  air  systems,  and  on  staff 
discussions  with  industry 
representatives  that  a  90-day  period  will 
allow  adequate  time  for  design. 


procurement,  fabrication,  installation, 
and  testing  for  an  automatic  air  dump 
system  of  the  type  prescribed  in  this 
c5rder. 

As  discussed  above,  although  (1)  the 
failure  of  the  control  air  system  is  a  low 
probability  event,  (2)  the  actions  already 
required  provide  a  significant  measure 
of  assurance  that  su(^  an  event  will  not 
occur  and  (3)  the  criteria  for  a  long  term 
fix  are  currently  being  developed,  I  have 
determined  that  the  public  health  and 
safety  require  the  additional  measures 
prescribed  by  this  Order  and  their 
implementation  on  this  short  time 
schedule.  However,  in  view  of  the 
immediacy  of  the  need  for  this  system, 
the  system  being  made  mandated  by 
this  Order  is  not  being  subject  io  the 
requirements  of  Appendices  A  and  B  to 
10  CFR  Part  50. 

IV 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended, 
including  Sections  103  and  161i,  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Parts  2  and  50,  it  is  ordered  that 
effective  immediately.  Facility 
Operating  License  No.  DPR-63  is  hereby 
amended  to  add  the  following 
provisions: 

(1)  An  automatic  system  shall  be 
operable  to  initiate  control  rod  insertion 
on  low  pressure  in  the  control  air 
header,  which  meets  the  following 
criteria: 

(a)  The  system  shall  automatically 
initiate  control  rod  insertion  at  10  psi  or 
greater  above  scram  outlet  valve 
opening  pressure; 

(b)  T^e  system  shall  not  degrade  the 
existing  safety  systems  (e.g.,  reactor 
protection  system); 

(c)  The  system  shall  allow  for  scram 
reset; 

(d)  The  design  shall  consider  the 
potential  for  inadvertent  or  unnecessary 
scrams; 

(e)  Any  required  power  supply  should 
not  be  subject  to  any  failure  mode  which 
could  also  initiate  the  degraded-air 
conditions,  unless  it  can  be 
demonstrated  that  an  automatic  scram 
will  occur  promptly  because  of  the 
failure  mode  of  the  power  supply; 

(f)  The  system  is  not  subject  to  the 
requirements  of  Appendices  A  and  B  of 
10  CFR  50; 

(g)  There  shall  be  a  documented 
independent  design  and  review  of  the 
system; 

(h)  Before  the  system  is  declared 
operable,  a  documented  pre-operational 
test  of  the  system  will  be  successfully 
completed;  and 

(i)  The  system  shall  be  functionally 
tested  at  each  Unit  shutdown,  but  need 


not  be  tested  more  than  once  each  90 
days. 

(2)  After  April  9, 1961,  the  Automatic 
Diimp  System  as  described  above  shall 
be  operable  in  all  modes  other  than 
shutdown  and  refueling  or  the  unit  shall 
be  placed  in  a  cold  shutdown  condition 
witfiin  72  hours  unless  system 
operability  is  restored. 

V 

The  licensee  or  any  person  whose 
interests  may  be  affected  by  this  Order 
may  request  a  hearing  on  or  before 
February  17. 1981.  Any  request  for  a 
hearing  will  not  stay  Ae  effective  date 
of  this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director. 

Office  of  Nuclear  Reactor  Regulations, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  file 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555.  If  a  person  other  than  the 
licensee  requests  a  hearing,  that  person 
shall  set  forth  with  particularity  ihe 
nature  of  their  interest  and  the  manner 
in  which  such  interest  may  be  affected 
by  this  Order. 

VI 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be:  Whether  the  licensee 
should  be  required  to  have  the 
automatic  system  required  by  Section  IV 
to  be  operable  by  April  9, 1981. 
Operation  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Dated:  January  9, 1981. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Qsenhut, 

Director,  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 

|FR  Doc.  SI-322S  Filed  1-27-SI;  S:«5  am) 
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[Docket  No.  50-220] 

Niagara  Mohawk  Power  Corp.  (Nine 
Mile  Point  Nuclear  Station,  Unit  1); 
Order  for  Modification  of  License  and 
Grant  of  ExtenMon  of  Exemption 

I 

The  Niagara  Mohawk  Power 
Corporation  (the  licensee)  is  the  holder 
of  Facility  Operating  License  No.  DPR- 
63  which  authorizes  the  operation  of  the 
Nine  Mile  Point  Nuclear  Station.  Unit  1 
at  power  levels  up  to  1850  megawatts 
(thermal)  rated  power.  The  facility 
consists  of  a  boiling  water  reactor 
located  at  the  licensee's  site  in  Osewego 
County,  New  York. 
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II 

On  February  28. 1978.  the  Commission 
granted  to  the  licensee  an  interim 
exemption  from  the  requirements  of 
General  Design  Criterion  SO, 
"Containment  Design  Basis."  of 
Appendix  A  to  10  CFR  Part  50  (Federal 
Re^ster  Vol.  43,  No.  81,  March  29, 1978). 
This  exemption  is  related  to  the 
demonstrated  safety  margin  of  the  Mark 
I  containment  system  to  withstand 
recently  identified  suppression  pool 
hydrodynamic  loads  associated  with 
postulated  design  basis  loss-of-coolant 
accidents  and  primary  system 
transients.  Although  there  was  a 
reduction  in  the  margin  of  safety  from 
that  called  for  by  General  Design 
Criterion  50.  the  Commission  found  that 
a  sufTicient  margin  would  exist  to 
preclude  undue  risk  to  the  health  and 
safety  of  the  public  for  an  interim  period 
while  a  more  detailed  review  was  being 
conducted. 

The  Commission’s  evaluation  was 
documented  in  the  NRC  staffs  "Mark  I 
containment  Short-Term  Program  Safety 
Evaluation  Report,"  NUREG-0408,  dated 
December  1977,  which  concluded  that 
the  BWR  facilities  with  the  Mark  I 
containment  design  could  continue  to 
operate  without  undue  risk  to  the  health 
and  safety  of  the  public  while  a  more 
comprehensive  Long-Term  Program  was 
being  conducted.  The  purpose  of  the 
Long-Term  Program  was  to  deHne 
design  basis  (i.e.,  conservative]  loads 
that  are  appropriate  for  the  anticipated 
life  (40  years)  of  each  BWR/Mark  I 
facility,  and  to  restore  the  original 
intended  design  safety  margins  for  each 
Mark  I  containment  system.  In  order  to 
provide  uniform,  consistent,  and 
explicable  acceptance  criteria  for  the 
Long-Term  Program,  the  Summer  1977 
Addenda  of  the  ASME  Boiler  and 
Pressure  Vessel  Code  have  been  used  as 
the  basis  for  defining  the  intended 
margin  of  safety,  rather  than  using  the 
particular  version  of  the  ASME  Code 
which  was  applicable  to  the  initial 
licensing  of  each  facility.  In  some 
instances,  the  allowable  stresses  are 
higher  under  the  later  edition  of  the 
Code.  The  Basis  for  acceptance  critieria 
is  described  in  the  “Mark  I  containment 
Long-Term  Program  Safety  Evaluation 
Report,"  NUREG-0661,  dated  July  1980. 

As  a  result  of  our  review  of  the 
extensive  experimental  and  analytical 
programs  conducted  by  the  Mark  I 
Owners  Group,  the  NRC  staff  has 
concluded  that  the  Owners  group’s 
proposed  load  deHnition  and  structural 
assessment  techniques,  as  set  forth  in 
the  “Mark  I  Containment  Program  Load 
Definition  Report,”  NEDO-21888,  dated 
December  1978,  and  the  “Mark  I 


Containment  Program  Structural 
Acceptance  Criteria  Plant  Unique 
Analysis  Application  Guide,"  NEDO- 
24583-1,  dated  October  1979. 
(subsequently  referred  to  as  NEDO- 
21888  and  NEDO-24583-1)  and  as 
modifled  in  certain  details  by  the  staR's 
Acceptance  Criteria,  will  provide  a 
conservative  basis  for  determining 
whether  any  structural  or  other  plant 
modifications  are  needed  to  restore  the 
original  intended  margin  of  safety  in  the 
containment  design.  The  Stan’s 
Acceptance  Criteria  are  contained  in 
Appendix  a  to  NUREG-0661.  The  basis 
for  the  Stan’s  requirements  and 
conclusions  are  also  described  in 
NUREG-0661. 

Ill 

In  letters  dated  Mach  12, 1979,  each 
BWR/Mark  I  licensee  was  requested  by 
the  NRC  to  submit  a  schedule  for 
carrying  out  an  assessment  of  the  need 
for  plant  modifications  for  each  of  the 
licensee’s  BWR/Mark  I  units,  based  on 
the  Owners  Group’s  proposed  generic 
load  deRnition  and  assessment 
techniques,  and  for  the  subsequent 
installation  of  the  plant  modifications 
determined  to  be  needed  by  such  an 
assessment.  In  response  to  our  letter,  the 
licensee’s  letters  dated  May  16, 1979  and 
September  29, 1980  indicated  its 
conunitment  to  undertake  plant-unique 
assessments  based  on  the  Owners 
Group’s  generic  assessment  techniques, 
to  modify  the  plant  systems  as  needed, 
and  also  indicated  that  its  schedule  for 
this  effort  would  result  in  a  plant 
shutdown  to  complete  the  plant 
modifications  by  January  31, 1983. 

On  October  31, 1979,  ^e  staff  issued 
an  initial  version  of  its  acceptance 
criteria  to  the  affected  licensees.  'These 
criteria  were  subsequently  revised  in 
February  1980  to  reflect  acceptable 
alternative  assessment  techniques 
which  would  enhance  the 
implementation  of  this  program. 
'Thoughout  the  development  of  these 
acceptance  criteria,  the  staff  has  worked 
closely  with  the  Mark  I  Owners  Group 
during  the  development  and  changes  to 
the  acceptance  criteria  in  order  to 
encourage  partial  plant-unique 
assessments  and  modifications  to  be 
undertaken. 

The  modification  schedules  submitted 
in  response  to  the  March  12, 1979  letter 
have  subsequently  been  revised  to 
reflect  the  development  of  the 
acceptance  criteria  and  additional 
information  concerning  plant 
modiflcations  that  will  be  needed  to 
demonstrate  conformance  with  those 
criteria.  In  consideration  of  the  range  of 
completion  estimates  reflected  by  all  of 
the  aRected  licensees  and  the  staffs 


assessment  of  the  nature  of  the  eRort 
involved  in  the  reassessment  work  and 
in  the  design  and  installation  of  the 
needed  plant  modiflcations,  the  staR  has 
concluded  that  the  licensee’s  proposed 
completion  schedule  is  both  prompt  and 
practicable. 

Under  the  circumstances,  the  NRC 
StaR  has  determined  that  the  licensee’s 
conunitment  to  undertake  the 
reassessment  of  suppression  pool 
hydrodynamic  loads  and  to  design  and 
complete  installation  of  the  plant 
modifications,  if  any.  needed  to  conform 
to  the  generic  acceptance  criteria  by 
January  31. 1983  should  be  confirmed 
and  formalized  by  Order. 

IV 

The  Commission  hereby  extends  the 
exemption  from  General  Design 
Criterion  50  of  Appendix  A  to  10  CFR 
Part  50  granted  to  the  licensee  on 
February  28, 1978,  only  for  the  time 
necessary  to  complete  the  actions 
required  by  Section  V  or  VI  of  the 
Order.  Substantial  improvements  have 
already  been  made  in  the  margins  of 
safety  of  the  containment  systems  and 
will  continue  to  be  improved  during  this 
period  whenever  practicable,  and.  in 
any  event,  all  needed  improvements,  if^ 
any,  must  be  completed  in  accordance 
with  the  provisions  of  Section  V  or  VI  of 
this  Order. 

The  Commission  has  determined  that 
good  cause  exists  for  the  extension  of 
this  exemption,  that  such  exemption  is 
authorized  by  law,  will  not  endanger  life 
or  property  or  the  common  defense  and 
security,  and  is  in  the  public  interest. 

The  Commission  has  determined  that 
the  granting  of  this  exemption  will  not 
result  in  any  signiflcant  environmental 
impact  and  that,  pursuant  to  10  CFR 
51.5(d)(4),  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  this 
action. 

V 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commissions  regulations  in  10  CFR 
Parts  2  and  50,  it  is  hereby  ordered  that 
the  license  be  amended  to  include  the 
following  conditions: 

1.  The  licensee  shall  promptly  assess 
the  suppression  pool  hydrodynamic 
loads  in  accordance  with  NEDO-21888 
and  NEDO-24583-1  and  the  Acceptance 
Criteria  contained  in  Appendix  A  to 
NUREG-0661. 

2.  Any  plant  modiflcations  needed  to 
assure  that  the  facility  conforms  to  the 
Acceptance  Criteria  contained  in 
Appendix  A  to  NUREG-0661  shall  be 
designed  and  its  installation  shall  be 
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completed  not  later  than  January  31. 

1983  or.  if  the  plant  is  shutdown  on  that 
date,  before  the  resumption  of  power 
operation  thereafter. 

VI 

The  licensee  or  any  person  whose 
interest  may  be  affect^  by  the  Order 
set  forth  in  Section  V  hereof  may 
request  a  hearing  on  or  before  February 
27. 1981.  Any  request  for  a  hearing  shall 
be  addressed  to  the  Director.  Office  of 
Nuclear  Reactor  Regulation.  U.S. 

Nuclear  Regulatory  Commission. 
Washington,  D.C  20555,  and  to  Eugene 
B.  Thomas,  Jr.,  Esquire.  LeBoeuf.  Lamb. 
Leiby  &  MacRae.  1333  New  Hampshire 
Avenue  NW..  Suite  1100.  Washington, 
D.C  20036,  attorney  for  the  licensee. 

If  a  hearing  is  held  concerning  such 
Order,  the  issues  to  be  consider^  at  the 
hearing  shall  be: 

1.  Wliether  the  licensee  should  be 
required  to  promptly  assess  the 
suppression  pool  hydrodynamic  loads  in 
accordance  with  the  requirements  of 
Section  V  of  this  Order;  and, 

2.  Whether  the  licensee  should  be 
required,  as  set  forth  in  Section  V  of  this 
Order,  to  complete  the  design  and 
installation  of  plant  modifications,  if 
any,  needed  to  assure  that  the  facility 
conforms  to  the  Acceptance  Criteria 
contained  in  Appendix  A  to  NUREG- 
0681. 

The  Order  set  forth  in  Section  V 
hereof  will  become  effective  on 
expiration  of  the  period  during  which 
the  licensee  may  request  a  hearing  or,  in 
the  event  a  hearing  is  held,  on  the  date 
specified  in  an  order  issued  foUowing 
fiulher  proceedings  on  this  Oder. 

vn 

For  further  details  concerning  this 
action,  refer  to  the  foUowing  documents 
which  are  available  for  inspection  at  the 
Commission’s  Public  Document  Room  at 
1717  H  Street  NW^  Washington,  D.C. 
20555  or  through  the  Commission’s  local 
pubUc  document  room  at  the  State 
University  of  Oswego.  Penfield 
Library — Documents  Oswego,  New  Yoric 
13126. 

1.  “Mark  I  Containment  Program  Load 
Definition  Report,”  General  Electric 
Topical  Report,  NEDO-21888,  December 
1978. 

2.  “Mark  I  Containment  Program 
Structural  Acceptance  Criteria  Plant 
Unique  Analysis  AppUcations  Guide,” 
General  Electric  Topical  Report,  NEEX)- 
24583-1.  October  1979. 

3.  “Mark  I  Containment  Long  Term 
Program  Safety  Evaluation  Report,” 
NUREG-0661.  July  1980. 

4.  Letter  dated  May  16, 1979  to  V. 
SteUo,  Jr.  (NRC)  from  R.  R.  Schneider 
(NM). 


5.  Letter  dated  September  29. 1960  to 
T.  A.  Ippolito  (NRC)  from  D.  P.  Dise 
(NM). 

6.  Letter  to  licensee  dated  January  13. 
1980. 

Dated:  January  13. 1981. 

For  the  Nuclear  Regulatory  Contmisston. 
Darrell  C.  Dsanhut. 

Director,  Divuion  of  Licensing.  Office  of 
Nuclear  Reactor  Regulation. 

|PM  Itoc.  n-ow  PiM  1-27-ai:  aai 
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[Doohal  No.  50-283 

Northom  StatM  Pow«r  Ca  (Mofitleolo 
Mudaar  Qomratlng  Plant);  Ordar  for 

WOOinCBuOfi  Of  LiconM 

I 

The  Northern  States  Power  Company 
(licensee)  is  the  holder  of  Provisional 
Operating  License  No.  Dni-22  which 
authorises  the  operation  of  the 
MonticeUo  Nuclear  Generating  Plant,  at 
steady  state  reactor  power  levels  not  in 
excess  of  1670  megawatts  thermal  (rated 
power).  The  facility  consists  of  a  boiling 
water  reactor  located  at  Uie  Ucensee’s 
site  in  Wright  County.  Minnesota. 

n 

During  a  routine  shutdown  of  Browns 
Ferry  Unit  No.  3  on  June  28,  I960, 78  of 
185  control  rods  failed  to  fuUy  insert  in 
response  to  a  manual  scram  from 
approximately  30%  power.  AU  rods  were 
subsequently  inserted  within  15  minutes 
and  no  reactor  damage  or  hazard  to  the 
public  occurred.  However,  the  event  did 
cause  an  in-depth  review  of  the  current 
BWR  Control  Rod  Ihive  Systems  which 
identified  design  deficiencies  requiring 
both  short  and  long-term  corrective 
measures.  These  measures  are  set  forth 
in  the  Generic  Safety  Evaluation 
Report— BWR  SCRAM  DISCHARGE 
SYSTEM,  dated  December  1, 1980, 
prepared  by  the  NRC  staff.  One  of  the 
deficiencies  identified  was  a  failure 
mode  of  the  control  air  system,  whidi 
can  conceivably  cause  an  inability  to 
scram  to  control  rods.  Sustained  low 
pressure  in  the  control  air  system  could 
result  in  complete  or  partial  opening  of 
multiple  scram  outlet  valves  before 
opening  of  the  scram  inlet  valves, 
causing  the  Scram  Discharge  Volume 
(SDV)  to  fill  rapidly,  thus  leaving  a 
relatively  short  time  for  the  operator  to 
take  corrective  action  before  scram 
capability  is  lost.  It  appears  that  an 
event  of  this  general  type  (but  with  no 
adverse  consequences)  actually 
occurred  at  the  Quad  Cities  Unit  1 
reactor  on  January  3, 1977. 

IE  Bulletin  80-17  (Supplement  3) 
requires  an  immediate  manual  scram 


when  low  pressure  occurs  in  the  Control 
Rod  Drive  (CRD)  air  system  or  when 
other  indicatioiM  occur,  such  as  multiple 
rod  drift  alarms  or  a  marked  change  in 
the  number  of  control  rods  that  are  at 
high  temperature.  Beginning  on 
DecembOT  1. 1960.  protection  was  also 
provided  by  continuous  monitoring  of 
the  SDV  as  required  be  IE  Bulletin  80-17 
(Supplement  1).  However,  since  only  a 
short  time  could  be  available  for  the 
operator  to  successfully  initiate  a 
reactor  scram,  a  question  remains  as  to 
the  adequacy  of  equipment  and 
procedures.  This  continuous  monitoring 
system  and  operator  response  provide 
important  protection  against  water 
accumulation  in  the  SDV  headers  under 
slow  fill  conditions:  however  it  does  not 
address  completely  all  the  potential  loss 
of  air  events.  In  addition,  a  human 
factors  evaluation  determined  that 
reliance  on  the  operator  to  successfully 
cany  out  a  manual  scram  within  a 
limited  time  frame  may  not  be  assured. 
Therefore,  in  the  shcnt  term  in  order  to 
provide  prompt  added  protection  for 
credible  degraded  air  conditions  in  BWR 
control  air  supply  systems,  it  is 
necessary  that  an  automatic  system  be 
operable  to  initiate  control  rod  insertion 
by  rapidly  dumping  the  control  air 
system  header  if  the  air  pressure 
decreased  below  a  prescribed  value. 

The  NRC  staff  is  developing  revised 
design  and  safety  criteria  for  a  long  term 
solution  to  fiiis  problem. 

m 

The  Generic  Safety  Evaluation  Report 
(SER)  of  December  1, 1980, 

'  recommended  diat  this  automatic  air 
header  dump  system  be  installed  within 
two  months.  As  a  result  of  questions  as 
to  whether  a  reliable  system  could  be 
installed  within  two  months,  the  staff 
continued  to  review  this  requirement 
We  have  performed  a  more  detailed  risk 
assessment  which  has  shown  a  lower 
probability  for  the  loss  of  scram 
capability  due  to  a  loss  of  air  than  our 
original  estimate.  We  have  also 
reevaluated  the  human  factors  involved 
in  carrying  out  the  requirements  of  IE 
Bulletin  80-17  (Supplement  3)  which 
requires  a  manual  scram  of  the  reactor 
on  alarms  related  to  the  loss  of  air 
pressure  in  the  air  system.  These  alarms 
provide  some  added  assurance  that  the 
operator  can  trip  the  reactor  before  the 
scram  discharge  volume  fills. 

As  a  result  of  these  analyses  I  have 
determined  that  the  pubUc  health,  safety 
and  interest  require  that  automatic  air 
dump  systems  be-in  operation  within  90 
days  of  the  date  of  this  Order  and  that 
operation  during  this  p«iod  does  not 
present  an  undue  risk  to  the  public 
health  and  safety,  I  have  furffier 
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determined  based  on  sta^  evaluations 
of  installed  air  systems,  and  on  sta^ 
discussions  with  industry 
representatives  that  a  90^ay  period  will 
allow  adequate  time  for  design, 
procurement,  fabrication,  installation, 
and  testing  for  an  automatic  air  dump 
system  of  the  type  prescribed  in  this 
Order. 

As  discussed  above,  although  (1)  the 
failure  of  the  control  air  system  is  a  low 
probability  event,  (2)  the  actions  already 
required  provide  a  significant  measure 
of  assurance  that  such  an  event  will  not 
occur  and  (3)  the  criteria  for  a  long  term 
fix  are  currently  being  developed,  I  have 
determined  that  the  public  health  and 
safety  require  the  additional  measures 
prescribed  by  this  Order  and  their 
implementation  on  this  short  time 
schedule.  However,  in  view  of  the 
immediacy  of  the  need  for  this  system, 
the  system  being  mandated  by  this 
Order  is  not  being  made  subject  to  the 
requirements  of  Appendices  A  and  B  to 
10  CFR  Part  50. 

IV 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended, 
including  Sections  103  and  IBli,  and  the 
Commission’s  rules  and  regulations  in  10 
CFR  Parts  2  and  50,  it  is  ordered  that 
effective  immediately.  Provisional 
Operating  License  No.  DPR-22  is  hereby 
amended  to  add  the  following 
provisions: 

(1)  An  automatic  system  shall  be 
operable  to  initiate  control  rod  insertion 
on  low  pressure  in  the  control  air 
header,  which  meets  the  following 
criteria: 

(a)  The  system  shall  automatically 
initiate  control  rod  insertion  at  10  psi  or 
greater  above  scram  outlet  valve 
openi^  pressure; 

(b)  Tne  system  shall  not  degrade  the 
existing  safety  systems  (e.g.,  reactor 
protection  system); 

(c)  The  system  shall  allow  for  scram 
reset; 

(d)  The  design  shall  consider  the 
potential  for  inadvertent  or  uimecessary 
scrams; 

(e)  Any  required  power  supply  should 
not  be  subject  to  any  failure  mode  which 
could  also  initiate  the  degraded-air 
conditions,  unless  it  can  be 
demonstrated  that  an  automatic  scram 
will  occur  promptly  because  of  the 
failure  mode  of  the  power  supply; 

(f)  The  system  is  not  subject  to  the 
requirements  of  Appendices  A  and  B  of 
10  CFR  50; 

(g)  There  shall  be  a  documented 
independent  design  review  of  the 
system; 

(h)  Before  the  system  is  declared 
operable,  a  documented  pre-operational 


test  of  the  system  will  be  successfully 
completed:  and 

(1)  The  system  shall  be  functionally 
tested  at  each  Unit  shutdown,  but  need 
not  be  tested  more  than  once  each  90 
days. 

(2)  After  April  6, 1981,  the  Automatic 
Dump  System  as  described  above  shall 
be  operable  in  all  modes  other  than 
shutdown  and  refueling  or  the  unit  shall 
be  placed  in  a  cold  shutdown  condition 
within  72  hours  unless  system 
operability  is  restored. 

V 

The  licensee  or  any  person  whose 
interests  may  be  aHected  by  this  Order 
may  request  a  hearing  on  or  before 
February  17, 1981.  Any  request  for  a 
hearing  will  not  stay  ^e  effective  date 
of  this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director. 

O^ice  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555.  If  a  person  other  than  the 
licensee  requests  a  hearing,  that  person 
shall  set  forth  with  particularity  ^e 
nature  of  their  interest  and  the  mannner 
in  which  such  interest  may  be  affected 
by  this  Order. 

VI 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be:  Whether  the  licensee 
should  be  required  to  have  the 
automatic  system  required  by  Section  IV 
to  be  operable  by  April  9, 1981. 
Operation  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Dated:  January  9. 1981. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut, 

Director,  Division  of  Licensing,  Office  of 
Nuclear  Reactor  R^ulation. 

(FR  Doc.  81-3228  Filed  1-27-Sl:  S:45  ein| 
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[Docket  No.  50-263] 

Northern  States  Power  Co.  (Monticello 
Nuclear  Generating  Plant);  Order  for 
Modification  of  License  and  Grant  of 
Extension  of  Exemption 

I 

The  Northern  States  Power  Company 
(licensee)  is  the  holder  of  Facility 
Operating  License  No.  DPR-22  which 
authorizes  the  operations  of  the 
Monticello  Nuclear  Generating  Plant  at 
steady  state  reactor  power  levels  not  in 


excess  of  1870  megawatts  thermal  rated 
power.  The  facility  consists  of  a  boiling 
water  reactor  located  at  the  licensee’s 
site  in  Wright  County,  Minnesota. 

U 

On  February  28, 1978,  the  Commission 
granted  to  the  licensee  an  interim 
exemption  from  the  requirements  of 
General  Design  Criterion  50, 
“Contaimnent  Design  Basis.”  of 
Appendix  A  to  10  CIR  Part  50  (Federal 
Re^ster  Vol.  43,  No.  81,  March  29, 1978). 
This  exemption  is  related  to  the 
demonstrated  safety  margin  of  the  Mark 
I  containment  system  to  withstand 
recently  identifled  suppression  pool 
hydrodynamic  loads  associated  with 
postulated  design  basis  loss-of-coolant 
accidents  and  primary  system 
transients.  Although  diere  was  a 
reduction  in  the  margin  of  safety  from 
that  called  for  by  General  Design 
Criterion  50,  the  Commission  found  that 
a  sufficient  margin  would  exist  to 
preclude  undue  risk  to  the  health  and 
safety  of  the  public  for  an  interim  period 
while  a  more  detailed  review  was  being 
conducted. 

The  Commission’s  evaluation  was 
documented  in  the  NRC  staffs  "Mark  I 
Containment  Short-Term  Program 
Safety  Evaluation  Report,”  NUREG- 
0408,  dated  December  1977,  which 
concluded  that  the  BWR  facilities  with 
the  Mark  I  containment  design  could 
continue  to  operate  without  undue  risk 
to  the  health  and  safety  of  the  public 
while  a  more  comprehensive  Long-Term 
Program  was  being  conducted.  The 
purpose  of  the  Long-Term  Program  was 
to  define  design  basis  (i.e.,  conservative) 
loads  that  are  appropriate  for  the 
anticipated  life  (40  years)  of  each  BWR/ 
Mark  I  facility,  and  to  restore  the 
original  intended  design  safety  margins 
for  each  Mark  I  containment  system.  In 
order  to  provide  uniform,  consistent,  and 
explicable  acceptance  criteria  for  the 
Long-Term  Program,  the  Summer  1977 
Addenda  of  the  ASME  Boiler  and 
Pressure  Vessel  Code  have  been  used  as 
the  basis  for  defining  the  intended 
margin  of  safety,  rather  than  using  the 
particular  version  of  the  ASME  Code 
which  was  applicable  to  the  initial 
licensing  of  each  facility.  In  some 
instances,  the  allowable  stresses  are 
higher  under  the  later  edition  of  the 
Code.  'The  basis  for  acceptance  criteria 
is  described  in  the  “Mark  1  Containment 
Long-Term  Program  Safety  Evaluation 
Report,”  NUREG-0881,  dated  July  1980. 

As  a  result  of  our  review  of  the 
extensive  experimental  and  analytical 
programs  conducted  by  the  Mark  I 
Owners  Group,  the  NRC  stafr  has 
concluded  that  the  Owners  Group’s 
proposed  load  definition  and  structural 
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assessment  techniques,  as  set  forth  in 
the  “Mark  I  Containment  Program  Load 
Definition  Report.”  NEDO-21888.  dated 
December  1978,  and  the  "Mark  I 
Containment  Program  Structural 
Acceptance  Criteria  nant  Unique 
Analysis  Application  Guide,”  NEDO- 
24583-1,  dat^  October  1979, 
(subsequently  referred  to  as  NEDO- 
21888  and  NEDO-24583-1)  and  as 
\modified  in  certain  details  by  the  stafT s 
Acceptance  Criteria,  will  provide  a 
conservative  basis  for  determining 
whether  any  structural  or  other  plant 
modifications  are  needed  to  restore  the 
original  intended  margin  of  safety  in  the 
containment  design.  The  Stan’s 
Acceptance  Criteria  are  contained  in~' 
Appendix  A  to  NUREG-0661.  The  basis 
for  the  Stan's  requirements  and 
conclusions  is  also  described  in 
NUREG-0661. 

m 

In  letters  dated  March  12, 1979,  each 
BWR/Maric  I  licensee  was  requested  by 
the  NRC  to  submit  a  schedule  for 
carrying  out  an  assessment  of  the  need 
for  plant  modifications  for  each  of  the 
licensee’s  BWR/Maric  I  units,  based  on 
the  Owners  Group’s  proposed  generic 
load  definition  and  assessment 
techniques,  and  for  the  subsequent 
installation  of  the  plant  modifications 
determined  to  be  needed  by  such  an 
assessment.  In  response  to  our  letter,  the 
licensee’s  letter  dated  May  15, 1979 
indicated  its  commitment  to  imdertake 
plant-unique  assessments  based  on  the 
Owners  Group’s  generic  assessment 
techniques,  to  modify  the  plant  systems 
as  needed,  and  also  indicated  that  its 
schedule  for  this  effort  would  result  in  a 
plant  shutdown  to  complete  the  plant 
modifications  by  April  30, 1982. 

On  October  31, 1979,  the  staff  issued 
an  initial  version  of  its  acceptance 
criteria  to  the  affected  licensees.  These 
criteria  were  subsequently  revised  in 
February  1980  to  reflect  acceptable 
alternative  assessment  techniques 
which  would  enhance  the 
implementation  of  this  program. 
Throughout  the  development  of  these 
acceptance  criteria,  the  staff  has  worked 
closely  with  the  Mark  I  Owners  Group 
in  order  to  encourage  partial  plant- 
unique  assessments  and  modifications 
to  be  undertaken. 

The  modification  schedules  submitted 
in  response  to  the  March  12, 1979  letter 
have  subsequently  been  revised  to 
reflect  the  development  of  the 
acceptance  criteria  and  additional 
information  concerning  plant 
modifications  that  will  needed  to 
demonstrate  conformance  with  those 
criteria.  In  consideration  of  the  range  of 
completion  estimates  reflected  by  all  of 


the  affected  licensees  and  the  staff’s 
assessment  of  the  nature  of  the  effort 
involved  in  the  reassessment  woric  and 
in  the  design  and  installation  of  the 
needed  plant  modifications,  the  staff  has 
concluded  that  the  licensee’s  proposed 
completion  schedule  is  both  prompt  and 
practicable. 

Under  the  drcumstqnces,  the  NRC 
staff  has  determined  that  the  licensee’s 
commitment  to  undertake  the 
reassessment  of  suppression  pool 
hydrodynamic  loads  and  to  design  and 
complete  installation  of  the  plant 
modifications,  if  any,  need  to  conform  to 
the  generic  acceptance  criteria  by  April 
30, 1982  should  be  confirmed  and 
formalized  by  Order. 

IV 

The  Commission  hereby  extends  the 

axemption  from  General  Design  _ 

Criterion  50  of  Appendix  A  to  10  CFR 
Part  50  granted  to  the  licensee  on 
February  28, 1978,  only  for  the  time 
necessary  to  complete  the  actions 
required  by  Section  V  or  VI  of  this 
Order.  Substantial  improvements  have 
already  been  made  in  the  margins  of 
safety  of  the  containment  systems  and 
will  continue  to  be  improv^  during  this 
period  whenever  practicable,  and,  in 
any  event,  all  needed  improvements,  if 
any,  must  be  completed  in  accordance 
with  the  provisions  of  Section  V  or  VI  of 
this  Order. 

The  Commission  has  determined  that 
good  cause  exists  for  the  extension  of 
this  exemption,  that  such  exemption  is 
authorized  by  law,  will  not  endanger  life 
or  property  or  the  common  defense  and 
security,  and  is  in  the  public  interest. 

The  Commission  has  determined  that 
the  granting  of  this  exemption  will  not 
residt  in  any  signficant  environmental 
impact  and  that,  pursuant  to  10  CFR 
51.5(d)(4),  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  this 
action. 

V 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50.  IT  IS  HEREBY  ORDERED 
THAT  the  license  be  amended  to 
include  the  following  conditions: 

1.  The  licensee  shall  promptly  assess 
the  suppression  pool  hydrodynamic 
loads  in  accordance  with  NEDO-21888 
and  NEDO-24583-1  and  the  Acceptance 
Criteria  contained  in  Appendix  A  to 
NUREG-0661. 

2.  Any  plant  modifications  needed  to 
assure  that  the  facility  conforms  to  the 
Acceptance  Criteria  contained  in 
Appendix  A  to  NUREG-0661  shall  be 


designed  and  its  installation  shall  be 
completed  not  later  than  April  30. 1982 
or.  if  the  plant  is  shutdown  on  that  date, 
before  the  resumption  of  power 
thereafter. 

VI 

The  liensee  or  any  person  whose 
interest  may  be  affected  by  the  Order 
set  forth  in  Section  V  hereof  may 
request  a  hearing  on  or  before  February 
27, 1981.  Any  request  for  a  hearing  shall 
be  addressed  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation,  U.S. 

Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  and  to  Gerald 
Chamoff,  Esquire,  20036  Shaw,  Pittman, 
Potts  &  l^wbridge,  1800  M  Street,  NW,. 
Washington,  D.C„  attorney  for  the 
licensee. 

If  a  hearing  is  held  concerning  such 
Order,  the  issues  to  be  considered  at  the 
hearing  shall  be: 

1.  Whether  the  licensee  should  be 
required  to  promptly  assess  the 
suppression  pool  hydrodynamic  loads  in 
accordance  with  the  requirements  of 
Section  V  of  this  Order;  and, 

2.  Whether  the  licensee  should  be 
required,  as  set  forth  in  Section  V  of  this 
Order,  to  complete  the  design  and 
installation  of  plant  modifications,  if 
any,  needed  to  assure  that  the  facility 
co^onns  to  the  Acceptance  Criteria 
contained  in  Appendix  A  to  NUREG- 
0661. 

The  Order  set  forth  in  Section  V 
hereof  will  become  effective  on 
expiration  of  the  period  during  which 
the  licensee  may  request  a  hearing  or.  in 
the  event  a  hearing  is  held,  on  the  date 
specified  in  an  order  issued  following 
further  proceedings  on  this  Order. 

vn 

For  further  details  concerning  this 
action,  refer  to  the  following  documents 
which  are  available  for  inspection  at  the 
Commission’s  Public  Document  Room  at 
1717  H  Street,  NW.,  Washii^ton,  D.C. 
20555  or  through  the  Commission's  local 
public  document  room  at  the 
Environmental  Conservation  Library, 
Minneapolis  Public  Library,  300  Nicollet 
Mall,  Minneapolis,  Minnesota  55401. 

1.  “Mark  I  Containment  Program  Load 
Definition  Report,”  General  Electric 
Topical  Report,  NEDO-21888,  December 
1978. 

2.  "Mark  I  Containment  Program 
Structural  Acceptance  Criteria  Plant 
Unique  Analysis  Applications  Guide,” 
General  Electric  Topical  Report.  NEDO- 
24583-1,  October  1979. 

3.  “Mark  I  Containment  Long  Term 
Ih-ogram  Safety  Evaluation  Report,” 
NUREG-0861.  July  1980. 
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4.  Letter  dated  May  15, 1979  to  the 
Director  of  Nuclear  Reactor  Regulation 
from  L  O.  Mayer  (NSP). 

5.  Letter  to  licensee  dated  January  13, 
1981. 

Dated:  January  13. 1961. 

For  the  Nuclear  Regulatory  Conunisaion. 
Darrell  G.  Elaenbut, 

Director,  Divieion  ofUceiuing  Office  of 
Nuclear  Reactor  R^uiation. 

(FR  Doc.  n-azie  PIM  l-27-ai:  t^s  ami 

aajJNQ  coos  Tsao-ei-ai 


(Docket  No.  27-39] 

Nudear  Engineering  Company,  Inc. 
(Sheffield,  Illinois,  Low-Level 
Radioactive  Waste  Disposal  Site); 
Reconstitution  of  Board 

Pursuant  to  the  authority  contained  in 
10  CFR  §  2.721  (1980),  the  Atomic  Safety 
and  Licensing  ^ard  for  Nuclear 
Engineering  Company.  Inc.  (Sheffield, 
Illinois,  Low-Level  Radioactive  Waste 
Disposal  Site),  Docket  No.  27-39,  is 
hereby  reconstituted  by  appointing  the 
following  Administrative  Judge  to  the 
Board:  Dr.  Jerry  R.  Kline.  Dr.  Linda  W. 
Little  was  a  member  of  this  Board  but, 
because  of  a  schedule  conflict,  is  pnable 
to  continue  her  service  on  this  Board. 

As  reconstituted,  the  Board  is 
comprised  of  the  following 
Administrative  Judges:  Andrew  C. 
Goodhope,  Chairman,  Dr.  Jerry  R.  Kline, 
and  Dr.  Forrest  J.  Remick. 

All  correspondence,  documents  and 
other  materials  shall  be  filed  with  the 
Board  in  accordance  with  10  CFR  2.701 
(1980).  The  address  of  the  new  Board 
member  is:  Administrative  Judge  Jerry  R. 
Kline,  U.S.  Nuclear  Regulatory 
Commission,  Atomic  Safety  and 
Licensing  Board  Panel,  Washington, 

D.C.  20555. 

Issued  at  Bethesda,  Maryland,  this  22nd 
day  of  January  1981. 

B.  Paul  Cotter,  Jr., 

Chief  Administrative  Judge,  Atomic  Safety 
and  Licensing  Board  Panel. 

FR  Doc.  S1-321S  Filed  1-Z7-S1;  8:45  un| 
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(Docket  No.  SO-277] 

Philadelphia  Electric  Co.,  et  al.  (Peach 
Bottom  Atomic  Power  Station,  Unit  No. 
2);  Order  for  Modification  of  License 

I 

Philadelphia  Electric  Company 
(licensee)  and  three  other  co-owners  are 
the  holders  of  Facility  Operating  License 
No.  DPR-44,  which  authorizes  the 
operation  of  the  Peach  Bottom  Atomic 
Power  Station,  Unit  No.  2,  at  steady 
state  reactor  power  levels  not  in  excess 


of  3293  megawatts  thermal  (rated 
power).  The  facility  consists  of  a  boiling 
water  reactor  located  at  the  licensee's 
site  in  Peach  Bottom,  York  County. 
Pennsylvania. 

II 

During  a  routine  shutdown  of  Browns 
Ferry  Unit  No.  3  on  June  28, 1980,  76  of 
185  control  rods  failed  to  fully  insert  in 
response  to  a  manual  scram  fit)m 
approximately  30%  power.  All  rods  were 
subsequently  inserted  within  15  minutes 
and  no  reactor  damage  or  hazard  to  the 
public  occurred.  However,  the  event  did 
cause  an  in-depth  review  of  the  current 
BWR  Control  Rod  Drive  Systems  which 
identified  design  deficiencies  requiring 
both  short-  and  long-term  corrective 
measures.  These  measures  are  set  forth 
in  the  Generic  Safety  Evaluation 
Report — ^BWR  Scram  Discharge  System, 
dated  December  1, 1980,  prepared  by  the 
NRC  staff.  One  of  the  deficiencies 
identified  was  a  failure  mode  of  the 
control  air  system,  which  can 
conceivably  cause  an  inability  to  scram 
the  control  rods.  Sustained  low  pressure 
in  the  control  air  system  could  result  in 
complete  or  partial  opening  of  multiple 
scram  outlet  valves  before  opening  of 
the  scram  inlet  valves,  causing  the 
Scram  Discharge  Volume  (SDV)  to  fill 
rapidly,  thus  leaving  a  relatively  short 
time  for  the  operator  to  take  corrective 
action  before  scram  capability  is  lost.  It 
appears  that  an  event  of  this  general 
t^e  (but  with  no  adverse 
consequences)  actually  occurred  at  the 
Quad  Cities  Unit  1  reactor  on  January  3, 
1977. 

IE  Bulletin  80-17  (Supplement  3) 
requires  an  immediate  manual  scram 
when  low  pressure  occxirs  in  the  Control 
Rod  Drive  (CRD)  air  system  or  when 
other  indications  occiir,  such  as  multiple 
rod  drift  alarms  or  a  marked  change  in 
the  number  of  control  rods  that  are  at 
high  temperature.  Beginning  on 
December  1. 1980,  protection  was  also 
provided  by  continuous  monitoring  of 
the  SDV  as  required  by  IE  Bulletin  80-17 
(Supplement  1).  However,  since  only  a 
short  time  could  be  available  for  the 
operator  to  successfully  initiate  a 
reactor  scram,  a  question  remains  as  to 
the  adequacy  of  equipment  and 
procedures.  This  continuous  monitoring 
system  and  operator  response  provide 
important  protection  against  water 
accumulation  in  the  SDV  headers  under 
slow  fill  conditions;  however  it  does  not 
address  completely  all  the  potential  loss 
of  air  events.  In  addition,  a  human 
factors  evaluation  determined  that 
reliance  on  the  operator  to  successfully 
carry  out  a  manual  scram  within  a 
limited  time  frame  may  not  be  assured. 
Therefore,  in  the  short  term  in  order  to 


provide  prompt  added  protection  for 
credible  degraded  air  conditions  in  BWR 
control  air  supply  systems,  it  is 
necessary  that  an  automafic  system  be 
operable  to  initiate  control  rod  insertion 
by  rapidly  dumping  the  control  air 
system  header  if  the  air  pressure 
decreases  below  a  prescribed  value.  The 
NRC  staff  is  developing  revised  design 
and  safety  criteria  for  a  long  term 
solution  to  this  problem. 

Ill 

The  Generic  Safety  Evaluation  Report 
(SER)  of  December  1, 1980, 
recommended  that  this  automatic  air 
header  dump  system  be  installed  within 
two  months.  As  a  result  of  questions  as 
to  whether  a  reliable  system  could  be 
installed  within  two  months,  the  staff 
continued  to  review  this  requirement. 

We  have  performed  a  more  detailed  risk 
assessment  which  has  shown  a  lower 
probability  for  the  loss  of  scram 
capability  due  to  a  loss  of  air  than  our 
original  estimate.  We  have  also 
reevaluated  the  human  factors  involved 
in  carrying  out  the  requirements  of  IE 
Bulletin  80-17  (Supplement  3)  which 
requires  a  manual  scram  of  the  reactor 
on  alarms  related  to  the  loss  of  air 
pressure  in  the  air  system.  These  alarms 
provide  some  added  assurance  that  the 
operator  can  trip  the  reactor  before  the 
scram  discharge  volume  fills. 

As  a  result  of  these  analyses  I  have 
determined  that  the  public  health,  safety 
and  interest  require  that  the  automatic 
air  dump  system  be  in  operation  within 
90  days  of  the  date  of  this  Order  and 
that  operation  during  this  period  does 
not  present  an  undue  risk  to  the  public 
health  and  safety.  I  have  further 
determined  based  on  staff  evaluations 
of  installed  air  systems,  and  on  staff 
discussions  with  industry 
representatives  that  a  9(May  period  will 
allow  adequate  time  for  design, 
procxirement,  fabrication,  installation, 
and  testing  for  an  automatic  air  dump 
system  of  the  type  prescribed  in  this 
C)rder. 

As  discussed  above,  although  (1)  the 
failure  of  the  control  air  system  is  a  low 
probability  event,  (2)  the  actions  already 
required  provide  a  significant  measure 
of  assurance  that  such  an  event  will  not 
occur  and  (3)  the  criteria  for  a  long-term 
fix  are  currently  being  developed,  I  have 
determined  that  the  public  health  and 
safety  require  the  additional  measures 
prescribed  by  this  Order  and  their 
implementation  on  this  short  time 
schedule.  However,  in  view  of  the 
immediacy  of  the  need  for  this  system, 
the  system  being  mandated  by  this 
Order  is  not  being  made  subject  to  the 
requirements  of  Appendices  A  and  B  to 
10  CFR  Part  50. 
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IV 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,,  as  amended, 
including  Sections  103  and  161i,  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Parts  2  and  50.  it  is  ordered  that 
effective  immediately,  Facility 
Operating  License  No.  DPR-44  is  hereby 
amended  to  add  the  following 
provisions: 

(1)  An  automatic  system  shall  be 
operable  to  initiate  control  rod  insertion 
on  low  pressure  in  the  control  air 
header,  which  meets  the  following 
criteria: 

(a)  The  system  shall  automatically 
initiate  control  rod  insertion  at  10  psi  or 
greater  above  scram  outlet  valve 
opening  pressure; 

(b)  The  system  shall  not  degrade  the 
existing  safety  systems  (e.g.,  reactor 
protection  system): 

(c)  The  system  shall  allow  for  scram 
reset; 

(d)  The  design  shall  consider  the 
potential  for  inadvertent  or  unnecessary 
scrams; 

(e)  Any  required  power  supply  should 
not  be  subject  to  any  failure  mode  which 
could  also  initiate  the  degraded-air 
conditions,  unless  it  can  be 
demonstrated  that  an  automatic  scram 
will  occur  promptly  because  of  the 
failure  mode  of  the  power  supply; 

(f)  The  system  is  not  subject  to  the 
requirements  of  Appendices  A  and  B  of 
10  CFR  50: 

(g)  There  shall  be  a  documented 
independent  design  review  of  the 
system; 

(h)  Before  the  system  is  declared 
operable,  a  documented  pre-operational 
test  of  the  system  will  be  successfully 
completed;  and 

(i)  The  system  shall  be  functionally 
tested  at  each  Unit  shutdown,  but  need 
not  be  tested  more  than  once  each  90 
days. 

(2)  After  April  9, 1981,  the  Automatic 
Dump  System  as  described  above  shall 
be  operable  in  all  modes  other  than 
shutdown  and  refueling  or  the  unit  shall 
be  placed  in  a  cold  shutdown  condition 
within  72  hours  unless  system 
operability  is  restored. 

V 

The  licensee  or  any  person  whose 
interests  may  be  affected  by  this  Order 
may  request  a  hearing  on  or  before 
February  17, 1981.  Any  request  for  a 
hearing  will  not  stay  the  effective  date 
of  this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director, 
Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 


Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555.  If  a  person  other  than  the 
licensee  requests  a  hearing,  that  person 
shall  set  forth  with  particularity  the 
nature  of  their  interest  and  the  manner 
in  which  such  interest  may  be  affected 
by  this  Order. 

VI 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be:  Whether  the  licensee 
should  be  required  to  have  the 
automatic  system  required  by  Section  IV 
to  be  operable  bv  April  9, 1981. 

Operation  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Dated:  January  9, 1961. 

For  the  Nuclear  Regulatory  Conunission. 
Dairail  G.  Eisenhut, 

Director.  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Emulation, 

|FR  Doc.  81-3227  FlUd  1-27-81;  8:45  uni 
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[Docket  No.  50-277] 

PhiiacMphia  Electric  Co,,  et  al.  (Peach 
Bottom  Atomic  Power  Station,  Unit  No. 
ly.  Order  for  Modification  of  Licenae 
and  Grant  of  Extenaion  of  Exemption 

I 

Philadelphia  Electric  Company  (the 
licensee)  and  three  other  co-owners  are 
the  holders  of  Facility  Operating  License 
No.  DPR-44  which  authorizes  the 
operation  of  the  Peach  Bottom'  Atomic 
Power  Station,  Unit  No.  2,  at  steady 
state  reactor  power  levels  not  in  excess 
of  3292  megawatts  thermal  (rated 
power).  The  facility  consists  of  a  boiling 
water  reactor  located  at  the  licensee’s 
site  in  Peach  Bottom,  York  County. 
Pennsylvania. 

n 

On  February  28, 1978,  the  Commission 
granted  to  the  licensee  an  interim 
exemption  from  the  requirements  of 
General  Design  Criterion  50. 
“Containment  Design  Basis,”  of 
Appendix  A  to  10  CFR  Part  50  (Federal 
Register  Vol.  43,  No.  61,  March  29, 1978). 
This  exemption  is  related  to  the 
demonstrated  safety  margin  of  the  Mark 
I  containment  system  to  withstand 
recently  identified  suppression  pool 
hydrodynamic  loads  associated  with 
postulated  design  basis  loss-of-coolant 
accidents  and  primary  system 
transients.  Although  ^ere  was  a 
reduction  in  the  margin  of  safety  from 
that  called  for  by  General  Design 
Criterion  50.  the  Commission  found  that 


a  sufficient  margin  would  exist  to 
preclude  undue  risk  to  the  health  and 
safety  of  the  public  for  an  interim  period 
while  a  more  detailed  review  was  being 
conducted. 

The  Commission's  evaluation  was 
documented  in  the  NRC  staff's  "Mark  I 
Containment  Short-Term  Program 
Safety  Evaluation  Report,”  NUREG- 
0408,  dated  December  1977,  which 
concluded  that  the  BWR  facilities  with 
the  Mark  I  containment  design  could 
continue  to  operate  without  undue  risk 
to  the  health  and  safety  of  the  public 
while  a  more  comprehensive  Long-Term 
Program  was  being  conducted.  The 
purpose  of  the  Long-Term  Program  was 
to  to  define  design  basis  (i.e., 
conservative)  loads  that  are  appropriate 
for  the  anticipated  life  (40  years)  of  each 
BWR/Mark  I  facility,  and  to  restore  the 
original  intended  design  safety  margins 
for  each  Mark  I  containment  system.  In 
order  to  provide  uniform,  consistent  and 
explicable  acceptance  criteria  for  the 
Long-Term  Program,  the  Summer  1977 
Addenda  of  the  ASME  Boiler  and 
Pressure  Vessel  Code  have  been  used  as 
the  basis  for  defining  the  intended 
margin  of  safety,  ra^er  than  using  the 
particular  version  of  the  ASME  Code 
which  was  applicable  to  the  initial 
licensing  of  each  facility.  In  some 
instances,  the  allowable  stresses  are 
higher  under  the  later  edition  of  the 
Code.  The  basis  for  acceptance  criteria 
is  described  in  the  “Mark  I  Conaiiunent 
Long-Term  Program  Safety  Evaluation 
Report,”  NUREG-0661,  dated  July  1980. 

As  a  result  of  our  review  of  the 
extensive  experimental  and  analytical 
programs  conducted  by  the  Mark  I 
Owners  Group,  the  NRC  staff  has 
concluded  that  the  Owners  Group’s 
proposed  load  definition  and  structural 
assessment  techniques,  as  set  forth  in 
the  “Mark  I  Containment  Program  Load 
Definition  Report,”  NEDO-21888,  dated 
December  1978,  and  the  “Mark  I 
Containment  Program  Structural 
Acceptance  Criteria  Plant  Unique 
Analysis  Applications  Guide,”  NEDO- 
24583-1,  dated  October  1979, 
(subsequently  referred  to  as  NEDO- 
21888  and  NEDO-24583-1)  and  as 
modified  in  certain  details  by  the  staff’s 
Acceptance  Criteria,  will  provide  a 
conservative  basis  for  determining 
whether  any  structural  or  other  plant 
modificafions  are  needed  to  restore  the 
original  intended  margin  of  safety  in  the 
containment  design.  I^e  staff’s 
Acceptance  Criteria  are  contained  in 
Appendix  A  to  NUREG-0661.  The  basis 
for  the  staffs  requirements  and 
conclusions  is  also  described  in 
NUREG-0661. 
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In  letters  dated  March  12, 1979.  each 
BWR/Mark  I  licensee  was  requested  by 
the  NRC  to  submit  a  schedule  for 
carrying  out  an  assessment  of  the  need 
for  plant  modiflcations  for  each  of  the 
licensee’s  BWR/Mark  I  units,  based  on 
the  Owners  Group's  proposed  generic 
load  deRnition  and  assessment 
techniques,  and  for  the  subsequent 
installation  of  the  plant  modiRcations 
determined  to  be  needed  by  such  an 
assessment.  In  response  to  our  letter,  the 
licensee's  letter  dated  June  20, 1980 
indicated  its  commitment  to  undertake 
plant-unique  assessments  based  on  the 
Owners  Group's  generic  assessment 
techniques,  to  modify  the  plant  systems 
as  needed,  and  also  indicated  that  its 
schedule  for  this  effort  would  result  in  a 
plant  shutdown  to  complete  the  plant 
modiRcations  by  January  31, 1982. 

On  October  3?,  1979,  Uie  staff  issued 
an  initial  version  of  its  acceptance 
criteria  to  the  affected  licensees.  These 
criteria  were  subsequently  revised  in 
February  1980  to  reflect  acceptable 
alternative  assessment  techniques 
which  would  enhance  the 
implementation  of  this  program. 
Throughout  the  development  of  these 
acceptance  criteria,  the  staff  has  worked 
closely  with  the  Mark  I  Owners  Group 
in  order  to  encourage  partial  plant- 
unique  assessments  and  modiRcations 
to  be  undertaken. 

The  modiRcation  schedules  submitted 
in  response  to  the  March  12, 1979  letter 
have  subsequently  been  revised  to 
reflect  the  development  of  the 
acceptance  criteria  and  additional 
information  concerning  plant 
modiRcations  that  will  be  needed  to 
demonstrate  conformance  with  those 
criteria.  In  consideration  of  the  range  of 
completion  estimates  reflected  by  all  of 
the  affected  licensees  and  the  staffs 
assessment  of  the  nature  of  the  effort 
involved  in  the  reassessment  work  and 
in  the  design  and  installation  of  the 
needed  plant  modiRcations,  the  staff  has 
concluded  that  the  licensee's  proposed 
completion  schedule  is  both  prompt  and 
practicable. 

Under  the  circumstances,  the  NRC 
staff  has  determined  that  the  licensee’s 
commitment  to  undertake  the 
reassessment  of  suppression  pool 
hydrodynamic  loads  and  to  design  and 
complete  installation  of  the  plant 
modiRcations,  if  any,  needed  to  conform 
to  the  generic  acceptance  criteria  by 
January  31, 1982  should  be  conRrmed 
and  formalized  by  Order. 

IV 

The  Commission  hereby  extends  the 
exemption  from  General  Design 


Criterion  50  of  Appendix  A  to  10  CFR 
Part  50  granted  to  the  licensee  on 
February  28, 1978,  only  for  the  time 
necessary  to  complete  the  actions 
required  by  Section  V  or  VI  of  the 
Order.  Substantial  improvements  have 
already  been  made  in  the  margins  of 
safety  of  the  containment  systems  and 
will  continue  to  be  improved  during  this 
period  whenever  practicable,  and,  in 
any  event,  all  needed  improvements,  if 
any,  must  be  completed  in  accordance 
with  the  provisions  of  Section  V  or  VI  of 
this  Order. 

The  Commission  has  determined  that 
good  cause  exists  for  the  extension  of 
this  exemption,  that  such  exemption  is 
authorized  by  law,  will  not  endanger  life 
or  property  or  the  common  defense  and 
security,  and  is  in  the  public  interest. 

The  Commission  has  determined  that 
the  granting  of  this  exemption  will  not 
result  in  any  signiflcant  environment! 
impact  and  that,  pursuant  to  10  CFR 
51.5(d)(4),  an  environmental  impact 
statement  or  negaflve  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  this 
action. 

V 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission’s  regiilations  in  10  CFR 
Parts  2  and  50,  it  is  hereby  ordered  that 
the  license  be  amended  to  include  the 
following  conditions: 

1.  the  licensee  shall  promptly  assess 
the  suppression  pool  hydrodynamic 
loads  in  accordance  with  NEDO-21888 
and  NEDO-24583-1  and  the  Acceptance 
Criteria  contained  in  Appendix  A  to 
NUREG-0661. 

2.  any  plant  modiRcations  needed  to 
assure  that  the  facility  conforms  to  the 
Acceptance  Criteria  contained  in 
Appendix  A  to  NUREG-0661  shall  be 
designed  and  its  installation  shall  be 
completed  not  later  than  January  31, 

1982  or.  if  the  plant  is  shutdown  on  that 
date,  before  the  resumption  of  power 
thereafter. 

VI 

The  licensee  or  any  person  whose 
interest  may  be  affected  by  the  Order 
set  forth  in  Section  V  hereof  may 
request  a  hearing  on  or  before  February 
27, 1981.  Any  request  for  a  hearing  shall 
be  addressed  to  the  Director,  OfRce  of 
Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Commission, ' 
Washington,  D.C.  20555,  and  to  Troy  B. 
Conner,  Jr.,  Esquire,  1747  Pennsylvania 
Avenue,  NW,  Washington,  D.C.  20006, 
attorney  for  the  licensee. 

If  a  hearing  is  held  concerning  such 
Order,  the  issues  to  be  considered  at  the 
hearing  shall  be: 


1.  Whether  the  licensee  should  be 
required  to  promptly  assess  the 
suppression  pool  hydrodynamic  loads  in 
accordance  ^th  the  requirements  of 
Section  V  of  this  Order,  and 

2.  Whether  the  licensee  should  be 
required,  as  set  forth  in  Section  V  of  this 
Order,  to  complete  the  design  and 
installation  of  plant  modiRcations,  if 
any,  needed  to  assure  that  the  facility 
conforms  to  the  Acceptance  Criteria 
contained  in  Appendix  A  to  NUREG- 
0661. 

The  Order  set  forth  in  Section  V 
hereof  will  become  effective  on 
expiration  of  the  period  during  which 
the  licensee  may  request  a  hearing  or,  in 
the  event  a  hearing  is  held,  on  the  date 
speciRed  in  an  order  issued  following 
further  proceedings  on  this  Order. 

vn 

For  further  details  concerning  this 
action,  refer  to  the  following  documents 
which  are  available  for  inspection  at  the 
Commission's  Public  Doounent  Room  at 
1717  H  Street,  NW,  Washington,  D.C. 
20555  or  through  the  Commission’s  local 
public  document  room  at  the 
Government  Publications  Section,  State 
Library  of  Pennsylvania,  Education 
Building,  Commonwealth  and  Walnut 
Streets.  Harrisburg,  Pennsylvania  17126: 

1.  “Mark  I  Containment  Program  Load 
DeRnition  Report’’  General  Electric 
Topical  Report.  NEDO-21888,  December 
1978. 

2.  “Mark  I  Containment  Program 
Struchiral  Acceptance  Criteria  Plant 
Unique  Analysis  Applications  Guide,’’ 
General  Electric  Topical  Report.  NEDO- 
24583-1,  October  1979. 

3.  “Murk  I  Containment  Long  Term 
Program  Safety  Evaluation  Report,” 
NUREG-0661,  July  1980. 

4.  Letter  R*om  J.  S.  Kemper, 
Philadelpha  Electric  Company,  to  R.  W. 
Reid,  NRC,  dated  June  20, 1980. 

5.  Letter  to  licensee  dated  January  13, 
1981. 

Dated;  January  13, 1981. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut, 

Director,  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 

|FR  Doc  81-3Z47  Filed  1-27-Sl;  8:45  am] 
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[Docket  No.  50-278] 

Philadelphia  Electric  Co.,  et  al.  (Peach 
Bottom  Atomic  Power  Station,  Unit  No. 
3);  Order  for  ModiRcation  of  License 

I 

Philadelphia  Electric  Company 
(licensee)  and  three  other  co-owners  are 
the  holders  of  Facility  Operating  License 
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No.  DPR-Se  which  authorizes  the 
operation  of  the  Peach  Bottom  Atomic 
Power  Station,  Unit  No.  3,  at  steady 
state  reactor  power  levels  not  in  excess 
of  3293  megawatts  thermal  (rated 
power).  The  facility  consists  of  a  boiling 
water  reactor  located  at  the  licensee’s 
site  in  Peach  Bottom,  Yoric  Coimty, 
Pennsylvania. 

II 

During  a  routine  shutdown  of  Browns 
Ferry  Unit  No.  3  on  June  28, 1980,  76  of 
185  control  rods  failed  to  fully  insert  in 
response  to  a  manual  scram  from 
approximately  30%  power.  All  rods  were 
subsequently  inserted  within  15  minutes 
and  no  reactor  damage  or  hazard  to  the 
public  occurred.  However,  the  event  did 
cause  an  in-depth  review  of  the  current 
BWR  Control  Rod  Drive  Systems  which 
indentified  design  deficiencies  requiring 
both  short-  and  long-term  corrective 
measures.  These  measures  are  set  forth 
in  the  Generic  Safety  Evaluation 
Report— BWR  SCRAM  DISCHARGE 
SYSTEM,  dated  December  1, 1980, 
prepared  by  the  NRC  staff.  One  of  the 
debciencies  identiffed  was  a  failure 
mode  of  the  control  air  system,  which 
can  conceivably  cause  an  inability  to 
scram  the  control  rods.  Sustained  low 
pressure  in  the  control  air  system  could 
result  in  complete  or  partial  opening  of 
multiple  scram  outlet  valves  before 
opening  of  the  scram  inlet  valves, 
causing  the  Scram  Discharge  Volume 
(SDV)  to  nil  rapidly,  thus  leaving  a 
relatively  short  time  for  the  operator  to 
take  corrective  action  before  scram 
capability  is  lost.  It  appears  that  an 
event  of  this  general  type  (but  with  no 
adverse  consequences)  actually 
occurred  at  the  Quad  Cities  Unit  1 
reactor  on  January  3, 1977. 

IE  Bulletin  80-17  (Supplement  3) 
requires  an  immediate  manual  scram 
when  low  pressure  occurs  in  the  Control 
Rod  Drive  (CRD)  air  system  or  when 
other  indications  occur,  such  as  multiple 
rod  drift  alarms  or  a  marked  change  in 
the  number  of  control  rods  that  are  at 
high  temperature.  Beginning  on 
December  1, 1980,  protection  was  also 
provided  by  continuous  monitoring  of 
the  SDV  as  required  be  IE  Bulletin  80-17 
(Supplement  1).  However,  since  only  a 
short  time  could  be  available  for  the 
operator  to  successfully  initiate  a 
reactor  scram,  a  question  remains  as  to 
the  adequacy  of  equipment  and 
procedures.  This  continuous  monitoring 
system  and  operator  response  provide 
important  protection  against  water 
accumulation  in  the  SDV  headers  under 
slow  fill  conditions;  however  it  does  not 
address  completely  all  the  potential  loss 
of  air  events.  In  addition,  a  human 
factors  evaluation  determined  that 


reliance  on  the  operator  to  successfully 
carry  out  a  manual  scram  within  a 
limited  time  frame  may  not  be  assured. 
Therefore,  in  the  short  term  in  order  to 
provide  prompt  added  protection  for 
credible  degraded  air  conditions  in  BWR 
control  air  supply  systems,  it  is 
necessary  that  an  automatic  system  be 
operable  to  initiate  control  rod  insertion 
by  rapidly  dumping  the  control  air 
system  header  if  the  air  pressure 
decreased  below  a  presi^bed  value. 

The  NRC  staff  is  developing  revised 
design  and  safety  criteria  for  a  long  term 
solution  to  this  problem. 

m 

The  Generic  Safety  Evaluation  Report 
(SER)  of  December  1, 1980, 
recommended  that  this  automatic  air 
header  dump  system  be  installed  within 
two  months.  As  a  result  of  questions  as 
to  whether  a  reliable  system  could  be 
installed  within  two  months,  the  staff 
continued  to  review  this  requirement. 

We  have  performed  a  more  detailed  risk 
assessment  which  has  shown  a  lower 
probability  for  the  loss  of  scram 
capability  due  to  a  loss  of  air  than  our 
original  estimate.  We  have  also 
reevaluated  the  human  factors  involved 
in  carrying  out  the  requirements  of  IE 
Bulletin  80-17  (Supplement  3)  which 
requires  a  manual  scram  of  the  reactor 
on  alarms  related  to  the  loss  of  air 
pressure  in  the  air  system.  These  alarms 
provide  some  added  assurance  that  the 
operator  can  trip  the  reactor  before  the 
scram  discharge  volume  ffUs. 

As  a  result  of  these  analyses  I  have 
determined  that  the  public  health,  safety 
and  interest  require  that  automatic  air 
dump  systems  be  in  operation  within  90 
days  of  the  date  of  this  Order  and  that 
operation  during  this  period  does  not 
present  an  undue  risk  to  the  public 
health  and  safety.  I  have  fuller 
determined  based  on  staff  evalations  of 
installed  air  systems,  and  on  staff , 
discussions  with  industry 
representatives  that  a  90-day  period  will 
allow  adequate  time  for  design, 
procurement,  fabrication,  installation, 
and  testing  for  an  automatic  air  dump 
system  of  the  type  prescribed  in  this 
Order. 

As  discussed  above,  although  (1)  the 
failure  of  the  control  air  system  is  a  low 
probability  event,  (2)  the  actions  already 
required  provide  a  significant  measure 
of  assurance  that  such  an  event  will  not 
occur  and  (3)  the  criteria  for  a  long  term 
fix  are  currently  being  developed,  I  have 
determined  that  the  public  health  and 
safety  require  the  additional  measures 
prescribed  by  this  Order  and  their 
implementation  on  this  short  time 
schedule.  However,  in  view  of  the 
immediacy  of  the  need  for  this  system. 


the  system  being  mandated  by  this 
Order  is  not  being  made  subject  to  the 
requirements  of  Appendices  A  and  B  to 
10  CFR  Part  50. 

IV 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended, 
including  Sections  103  and  161i,  and  the 
Commission’s  rules  and  regulations  in  10 
CFR  Parts  2  and  50,  it  is  ordered  that 
effective  immediately.  Facility 
Operating  License  No.  DPR-56  is  hereby 
amended  to  add  the  following 
provisions: 

(1)  An  automatic  system  shall  be 
operable  to  initiate  control  rod  insertion 
on  low  pressure  in  the  control  air 
header,  which  meets  the  following 
criteria: 

(a)  The  system  shall  automatically 
initiate  control  rod  insertion  at  10  psi  or 
greater  above  scram  outlet  valve 
opening  pressure; 

(b)  llie  system  shall  not  degrade  the 
existing  safety  systems  (e.g.,  reactor 
protection  system); 

(c)  The  system  shall  allow  for  scram 
reset; 

(d)  The  design  shall  consider  the 
potential  for  inadvertent  or  unnecessary 
scrams; 

(e)  Any  required  power  supply  should 
not  be  subject  to  any  failure  mode  which 
could  also  initiate  the  degraded-air 
conditions,  unless  it  can  be 
demonstrated  that  an  automatic  scram 
will  occur  promptly  because  of  the 
failure  mode  of  the  power  supply; 

(f)  The  system  is  not  subject  to  the 
requirements  of  Appendices  A  and  B  of 
10  CFR  50; 

(g)  There  shall  be  a  documented 
independent  design  review  of  the 
system; 

(h)  Before  the  system  is  declared 
operable,  a  documented  pre-operational 
test  of  the  system  will  be  successfully 
completed;  and 

(i)  The  system  shall  be  functionally 
tested  at  each  Unit  shutdown,  but  need 
not  be  tested  more  than  once  each  90 
days. 

(2)  After  April  9, 1981,  the  Automatic 
Dump  System  as  described  above  shall 
be  operable  in  all  modes  other  than 
shutdown  and  refueling  or  the  unit  shall 
be  placed  in  a  cold  shutdown  condition 
wiAin  72  hours  unless  system 
operability  is  restored. 

V 

The  licensee  or  any  person  whose 
interests  may  be  affected  by  this  Order 
may  requests  a  hearing  on  or  before 
February  17, 1981.  Any  request  for  a 
hearing  will  not  stay  the  effective  date 
of  this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director, 
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Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555.  If  a  person  other  than  the 
licensee  request  a  hearing,  that  person 
shall  set  forth  with  particularity  the 
nature  of  their  interest  and  the  manner 
in  which  such  interest  may  be  affected 
by  this  Order. 

VI 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be:  Whether  the  licensee 
should  be  required  to  have  the 
automatic  system  required  by  Section  IV 
to  be  operable  by  ^ril  9, 1981. 

Operation  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Dated:  January  9, 1981. 

For  the  Nuclear  Regulatory  Conunission. 
Darrell  G.  Eisenhut, 

Director,  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 

IKK  Doc.  61-3Z28  Filed  1-27-61: 6:45  am) 
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I  Docket  No.  50-278] 

Philadelphia  Electric  Co.  et  al.  (Peach 
Bottom  Atomic  Power  Station,  Unit  No. 
3);  Order  for  Modification  of  License 
and  Grant  of  Extension  of  Exemption 

I 

Philadelphia  Electric  Company  (the 
licensee)  and  three  other  co-owners  are 
the  holders  of  Facility  Operating  License 
No.  DPR-56  which  authorizes  the 
operation  of  the  Peach  Bottom  Atomic 
Power  Station,  Unit  No.  3,  at  steady 
state  reactor  power  levels  not  in  excess 
of  3293  megawatts  thermal  (rated 
power).  The  facility  consists  of  a  boiling 
water  reactor  located  at  the  licensee’s 
site  in  Peach  Bottom,  York  County, 
Pennsylvania. 

II 

On  February  28, 1978,  the  Commission 
granted  to  the  licensee  an  interim 
exemption  from  the  requirements  of 
General  Design  Criterion  50, 
“Containment  Design  Basis,”  of 
Appendix  A  to  10  CFR  Part  50  (FR  VoL 
43,  No.  61,  March  29, 1978).  This 
exemption  is  related  to  the 
demonstrated  safety  margin  of  the  Mark 
I  containment  system  to  withstand 
recently  identiHed  suppression  pool 
hydrodynamic  loads  associated  with 
postulated  design  basis  loss-of-coolant 
accidents  and  primary  system 


transients.  Although  there  was  a 
reduction  in  the  margin  of  safety  from 
that  called  for  by  General  Design 
Criterion  50,  the  Commission  found  that 
a  sufficient  margin  would  exist  to 
preclude  undue  risk  to  the  health  and 
safety  of  the  public  for  an  interim  period 
while  a  more  detailed  review  was  being 
conducted. 

The  Commission's  evaluation  was 
documented  in  the  NRC  staff’s  "Mark  I 
Containment  Short-Term  Program 
Safety  Evaluation  Report”  NUREG- 
0408,  dated  December  1977,  which 
concluded  that  the  BWR  facilities  with 
the  Marie  I  containment  design  could 
continue  to  operate  without  undue  risk 
to  the  health  and  safety  of  the  public 
while  a  more  comprehensive  Long-Term 
Program  was  being  conducted.  The 
purpose  of  the  Long-Term  Program  was 
to  define  design  basis  (i.e..  conservative) 
loads  that  are  appropriate  for  the 
anticipated  life  (40  years)  of  each  BWR/ 
Mark  1  facility,  and  to  restore  the 
original  intended  design  safety  margins 
for  each  Mark  I  containment  system.  In 
order  to  provide  uniform,  consistent,  and 
explicable  acceptance  criteria  for  the 
Long-Term  Program,  the  Summer  1977 
Addenda  of  the  ASME  Boiler  and 
Pressure  Vessel  Code  have  been  used  as 
the  basis  for  deffning  the  intended 
margin  of  safety,  rather  than  using  the 
particular  version  of  the  ASME  Code 
which  was  applicable  to  the  initial 
licensing  of  each  facility.  In  some 
instances,  the  allowable  stresses  are 
higher  under  the  later  edition  of  the 
Code.  The  ba.sis  for  acceptance  criteria 
is  described  in  the  “Mark  I  Containment 
Long-Term  Program  Safety  Evaluation 
Report,”  NUREG-0661,  dated  July  1980. 

As  a  result  of  our  review  of  the 
extensive  experimental  and  analytical 
programs  conducted  by  the  Mark  I 
Owners  Group,  the  NRC  staff  has 
concluded  that  the  Owners  Group’s 
proposed  load  definition  and  structural 
assessment  techniques,  as  set  forth  in 
the  “Mark  i  Containment  Program  Load 
DefiniHon  Report,”  NEDO-21888,  dated 
December  1978,  and  the  “Mark  I 
Containment  Program  Structural 
Acceptance  Criteria  Plant  Unique  ' 
Analysis  Application  Guide,"  NEDO- 
24583-1,  dated  October  1979, 
(subsequently  referred  to  as  NEDO- 
21888  and  NEDO-24583-1)  and  as 
modified  in  certain  details  by  the  staff’s 
Acceptance  Criteria,  will  provide  a 
conservative  basis  for  determining 
whether  any  structural  or  other  plant 
modifications  are  needed  to  restore  the 
original  intended  margin  of  safety  in  the 
containment  design.  'The  staff’s 
Acceptance  Criteria  are  contained  in 
Appendix  A  to  NUREG-0661.  The  basis 


for  the  staff's  requirements  and 
conclusioiu  is  also  described  in 
NUREG-0661. 

m 

In  letters  dated  March  12, 1979,  each 
BWR/Mark  I  liceiuee  was  requested  by 
the  NRC  to  submit  a  schedule  for 
carrying  out  an  assessment  of  the  need 
for  plant  modifications  for  each  of  the 
licensee's  BWR/Mark  I  units,  based  on 
the  Owners  Group’s  proposed  generic 
load  deffnition  and  assessment 
techniques,  and  for  the  subsequent 
installation  of  the  plant  modifications 
determined  to  be  needed  by  such  an 
assessment  In  response  to  our  letter,  the 
licensee's  letter  dated  June  20, 1980 
indicated  its  commitment  to  undertake 
plant-unique  assessments  based  on  the 
Owners  Group's  generic  assessment 
techniques,  to  modify  the  plant  systems 
as  needed,  and  also  indicated  that  its 
schedule  for  this  effort  would  result  in  a 
plant  shutdown  to  complete  the  plant 
modifications  by  January  31, 1982. 

On  October  31, 1979,  the  staff  issued 
an  initial  version  of  its  acceptance 
criteria  to  the  affected  licensees.  These 
criteria  were  subsequently  revised  in 
February  1980  to  reflect  acceptable 
alternative  assessment  techniques 
which  would  enhance  the 
implementation  of  this  program. 
Throughout  the  development  of  these 
acceptance  criteria,  the  staff  has  worked 
closely  with  the  Mark  I  Owners  Group 
in  order  to  encourage  partial  plant- 
unique  assessments  and  modifications 
to  be  undertaken. 

The  modification  schedules  submitted 
in  response  to  the  March  12, 1979  letter 
have  subsequently  been  revised  to 
reflect  the  development  of  the 
acceptance  criteria  and  additional 
information  concerning  plant 
modifications  that  will  be  needed  to 
demonstrate  conformance  with  those 
criteria.  In  consideration  of  the  range  of 
completion  estimates  reflected  by  all  of 
the  affected  licensees  and  the  staffs 
assessment  of  the  nahu'e  of  the  effort 
involved  in  the  reassessment  work  and 
in  the  design  and  installation  of  the 
needed  plant  modifications,  the  staff  has 
concluded  that  the  licensee’s  proposed 
completion  schedule  is  both  prompt  and 
practicable. 

Under  the  circumstances,  the  NRC 
staff  has  determined  that  the  licensee’s 
commitment  to  undertake  the 
reassessment  of  suppression  pool 
hydrodynamic  loads  and  to  design  and 
complete  installation  of  the  plant 
modifications,  if  any,  needed  to  conform 
to  the  generic  acceptance  criteria  by 
January  31, 1982  should  be  confirmed 
and  formalized  by  Order. 
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The  Commission  hereby  extends  the 

exemption  from  General  Design  _ 

Criterion  50  of  Appendix  A  to  10  CFR 
Part  SO  granted  to  the  licensee  on 
February  28. 1978,  only  for  the  time 
necessary  to  complete  the  actions 
required  by  Section  V  or  VI  of  the 
Order.  Substantial  improvements  have 
already  been  made  in  the  margins  of 
safety  of  the  containment  systems  and 
will  continue  to  be  improved  during  this 
period  whenever  practicable,  and.  in 
any  event,  all  needed  improvements,  if 
any.  must  be  completed  in  accordance 
with  the  provisions  of  Section  V  or  VI  of 
this  Order. 

The  Commission  has  determined  that 
good  cause  exists  for  the  extension  of 
%is  exemption,  that  such  exemption  is 
authorized  by  law,  will  not  endanger  life 
or  property  or  the  common  defense  and 
security,  and  is  in  the  public  interest. 

The  Commission  has  determined  that 
the  granting  of  this  exemption  will  not 
result  in  any  significant  environmental 
impact  and  that,  pursuant  to  10  CFR 
51.5(d)(4),  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  this 
action. 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission’s  regulations  in  10  CFR 
Parts  2  and  50,  it  is  hereby  ordered  that 
the  license  be  amended  to  include  the 
following  conditions: 

1.  The  licensee  shall  promptly  assess 
the  suppression  pool  hydrodynamic 
loads  in  accordance  with  NEDO-21688 
and  NEDO-24583-1  and  the  Acceptance 
Criteria  contained  in  Appendix  A  to 
NUREG-0661. 

2.  Any  plant  modifications  needed  to 
assure  that  the  facility  conforms  to  the 
Acceptance  Criteria  contained  in 
Appendix  A  to  NUREG-0661  shall  be 
designed  and  its  installation  shall  be 
completed  not  later  than  January  31. 

1982  or.  if  the  plant  is  shutdown  on  that 
date,  before  the  resumption  of  power 
thereafter. 

VI 

The  licensee  or  any  person  whose 
interest  may  be  affected  by  the  Order 
set  forth  in  Section  V  hereof  may 
request  a  hearing  on  or  before  February 
27, 1981.  Any  request  for  a  hearing  shall 
be  addressed  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  and  to  Troy  B. 
Conner,  Jr.,  Esquire,  1747  Pennsylvania 
Avenue,  NW,  Washington,  DC  20006, 
attorney  for  the  licensee. 

If  a  hearing  is  held  concerning  such 
Order,  the  issues  to  be  considered  at  the 
hearing  shall  be: 


1.  Whether  the  licensee  should  be 
required  to  promptly  assess  the 
suppression  pool  hydrodynamic  loads  in 
accordance  with  the  requirements  of 
Section  V  of  this  Order,  and, 

2.  Whether  the  licensee  should  be 
required,  as  set  forth  in  Section  V  of  this 
Order,  to  complete  the  design  and 
installation  of  plant  modifications,  if 
any,  needed  to  assure  that  the  facility 
conforms  to  the  Acceptance  Criteria 
contained  in  Appendix  A  to  NUREG- 
0661. 

The  Order  set  forth  in  Section  V 
hereof  will  become  effective  on 
expiration  of  the  period  during  which 
the  licensee  may  request  a  hearing  or,  in 
the  event  a  hearing  is  held,  on  the  date 
specified  in  an  order  issued  following 
further  proceedings  on  this  Order. 

vn 

For  further  details  concerning  this 
action,  refer  to  the  following  documents 
which  are  available  for  inspection  at  the 
Commission’s  Public  Dociunent  Room  at 
1717  H  Street.  NW,  Washington,  DC 
20555  or  through  the  Commission’s  local 
public  document  room  at  the 
Government  Publications  Section,  State 
Library  of  Pennsylvania,  Education 
Buildi^,  Commonwealth  and  Walnut 
Streets,  Harrisburg.  Pennsylvania  17126: 

1.  “Mark  I  Containment  Program  Load 
Definition  Report,”  General  Electric 
Topical  Report,  NEDO-21888,  December 
1978 

2.  “Marie  1  Containment  Program 
Structural  Acceptance  Criteria  Plant 
Unique  Analysis  Applications  Guide,” 
General  Electric  Topical  Report,  NEDO- 
24583-1,  October  1979 

3.  “Mark  1  Containment  Long  Term 
Program  Safety  Evaluation  Report,” 
NUREG-0661.  July  1980. 

4.  Letter  from  J.  S.  Kemper, 
Hiiladelphia  Electric  Company,  to  R.  W. 
Reid,  NRC,  dated  June  20, 1980. 

5.  Letter  to  licensee  dated  January  13, 
1981. 

Dated:  January  13. 1981. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  EUenhut, 

Director,  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 

(FR  Doc.  81-32W  Filed  l-Z7-ai:  8:45  am) 

BIUJNG  CODE  7SWM>1-M 


[Docket  No.  50-333] 

Power  Authority  of  the  State  of  New 
York  (James  A.  FitzPatrick  Nuclear 
Power  Plant);  Order  for  Modification  of 
License 

1 

The  Power  Authority  of  the  State  of 
New  York  (licensee)  is  the  holder  of 


Facility  Operating  License  No.  DPR-59 
which  authorizes  the  operation  of  the 
James  A.  FitzPatrick  Nuclear  Power 
Plant,  at  steady  state  reactor  power 
levels  not  in  excess  of  2436  megawatts 
thermal  (rated  power).  The  facility 
consists  of  a  boiling  water  reactor 
located  at  the  licensee’s  site  in  Oswego 
County,  New  York. 

11 

During  a  routine  shutdown  of  Browns 
Ferry  Unit  No.  3  on  June  28, 1980,  76  of 
185  control  rods  failed  to  fully  insert  in 
response  to  a  manual  scram  from 
approximately  30%  power.  All  rods  were 
subsequently  inserted  within  15  minutes 
and  no  reactor  damage  or  hazard  to  the 
public  occurred.  However,  the  event  did 
cause  an  in-depth  review  of  the  current 
BWR  Control  Rod  Drive  Systems  which 
indentified  design  deficiencies  requiring 
both  short  and  long-term  corrective 
measures.  These  measures  are  set  forth 
in  the  Generic  Safety  Evaluation 
Report— BWR  SCRAM  DISCHARGE 
SYSTEM,  dated  December  1, 1980, 
prepared  by  the  NRC  stafi.  One  of  the 
deficiencies  identified  was  a  failure 
mode  of  the  control  air  system,  which 
can  conceivably  cause  an  inability  to 
scram  the  control  rods.  Sustained  low 
pressure  in  the  control  air  system  could 
result  in  complete  or  partial  opening  of 
multiple  scram  outlet  valves  before 
opening  of  the  scram  inlet  valves, 
causing  the  Scram  Discharge  Volume 
(SDV)  to  fill  rapidly,  thus  leaving  a 
relatively  short  time  for  the  operator  to 
take  corrective  action  before  scram 
capability  is  lost  It  appears  that  an 
event  of  this  general  type  (But  with  no 
adverse  consequences)  achially 
occurred  at  the  (^ad  Cities  Unit  1 
reactor  on  January  3. 1977. 

IE  Bulletin  80-17  (Supplement  3) 
requires  an  immediate  manual  scram 
when  low  pressure  occurs  in  the  Control 
Rod  Drive  (CRD)  air  system  or  when 
other  indications  occur,  such  as  multiple 
rod  drift  alarms  or  a  marked  change  in 
the  number  of  control  rods  that  are  at 
high  temperature.  Beginning  on 
December  1, 1980,  protection  was  also 
provided  by  continuous  monitoring  of 
the  SDV  as  required  by  IE  Bulletin  80-17 
(Supplement  1).  However,  since  only  a 
short  time  could  be  available  for  the 
operator  to  successfully  initiate  a 
reactor  scram,  a  question  remains  as  to 
the  adequacy  of  equipment  and 
procedures.  This  continuous  monitoring 
system  and  operator  response  provide 
important  protection  against  water 
accumulation  in  the  SDV  headers  under 
slow  fill  conditions;  however  it  does  not 
address  completely  all  the  potential  loss 
of  air  events.  In  addition,  a  human 
factors  evaluation  determined  that 
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reliance  on  the  operator  to  successfully 
carry  out  a  manual  scram  within  a 
limited  time  frame  may  not  be  assured. 
Therefore,  in  the  short  term  in  order  to 
provide  prompt  added  protection  for 
credible  degraded  air  conditions  in  BWR 
control  air  supply  systems,  it  is 
necessary  that  an  automatic  system  be 
operable  to  initiate  control  rod  insertion 
by  rapidly  dumping  the  control  air 
system  header  if  the  air  pressure 
decreases  below  a  prescribed  value.  The 
NRC  staff  is  developing  revised  design 
and  safety  criteria  for  a  long  term 
solution  to  this  problem. 

Ill 

The  Generic  Safety  Evaluation  Report 
(SER)  of  December  1. 1980, 
recommended  that  this  automatic  air 
header  dump  system  be  installed  within 
two  months.  As  a  result  of  questions  as 
to  whether  a  reliable  system  could  be 
installed  within  two  months,  the  staff 
continued  to  review  this  requirement. 

We  have  performed  a  more  detailed  risk 
assessment  which  has  shown  a  lower 
probability  for  the  loss  of  scram 
capability  due  to  a  loss  of  air  than  our 
original  estimate.  W'e  have  also 
reevaluated  the  human  factors  involved 
in  carrying  out  the  requirements  of  IE 
Bulletin  80-17  (Supplement  3)  which 
requires  a  manual  scram  of  the  reactor 
on  alarms  related  to  the  loss  of  air 
pressure  in  the  air  system.  These  alarms 
provide  some  added  assurance  that  the 
operator  can  trip  the  reactor  before  the 
scram  discharge  volume  fills. 

As  a  result  of  these  analyses  I  have 
determined  that  the  public  health,  safety 
and  interest  require  that  the  automatic 
air  dump  system  be  in  operation  within 
90  days  of  the  date  of  this  Order  and 
that  operation  during  this  period  does 
not  present  an  undue  risk  to  the  pubic 
health  and  safety.  I  have  further 
determined  based  on  staff  evaluations 
of  installed  air  systems,  and  on  staff 
discussions  with  industry 
representatives  that  a  90-day  period  will 
allow  adequate  time  for  design, 
procurement,  fabrication,  installation, 
and  testing  for  an  automatic  air  dump 
system  of  the  type  prescribed  in  this 
Order. 

As  discussed  above,  although  (1)  the 
failure  of  the  control  air  system  is  a  low 
probability  event,  (2]  the  actions  already 
required  provide  a  signifleant  measure 
of  assurance  that  such  an  event  will  not 
occur  and  (3)  the  criteria  for  a  long  term 
fix  are  currently  being  developed,  I  have 
determined  that  the  public  health  and 
safety  require  the  additional  measures 
prescribed  by  this  Order  and  their 
implementation  on  this  short  time 
schedule.  However,  in  view  of  the 
immediacy  of  the  need  for  this  system. 


the  system  being  mandated  by  this 
Order  is  not  being  made  subject  to  the 
requirements  of  Appendices  A  and  B  to 
10  CFR  Part  50. 

IV 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended, 
including  sections  103  and  1611,  and  the 
Commission’s  rules  and  regulations  in  10 
CFR  Parts  2  and  50,  it  is  ordered  that 
effective  immediately.  Facility 
Operating  License  No.  DPR-59  is  hereby 
amended  to  add  the  following 
provisions: 

(1)  An  automatic  system  shall  be 
operable  to  initiate  control  rod  Insertion 
on  low  pressure  in  the  control  air 
header,  which  meets  the  following 
criteria: 

(a)  The  system  shall  automatically 
initiate  control  rod  insertion  at  10  psi  or 
greater  above  scram  outlet  valve 
opening  pressure; 

(b)  the  system  shall  not  degrade  the 
existing  safety  systems  (e.g.,  reactor 
protection  system); 

(c)  'The  system  shall  allow  for  scram 
reset; 

(d)  The  design  shall  consider  the 
potential  for  inadvertent  or  unnecesary 
scrams; 

(e)  Any  required  power  supply  should 
not  be  subject  to  any  failure  mode  which 
could  also  initiate  the  degraded-air 
conditions,  unless  it  can  be 
demonstrated  that  an  automatic  scram 
will  occur  promptly  because  of  the 
failure  mode  of  the  power  supply; 

(f)  The  system  is  not  subject  to  the 
requirements  of  Appendices  A  and  B  of 
10  CFR  50. 

(g)  There  shall  be  a  documented 
independent  design  review  of  the 
system; 

(h)  Before  the  system  is  declared 
operable,  a  documented  pre-operational 
test  of  the  system  will  be  successfully 
completed;  and 

(i)  The  system  shall  be  functionally 
tested  at  each  Unit  shutdown,  but  need 
not  be  tested  more  than  once  each  90 
days. 

(2)  After  April  9, 1981,  the  Automatic 
Dump  System  as  described  above  shall 
be  operable  in  all  modes  other  than 
shutdown  and  refueling  or  the  unit  shall 
be  placed  in  a  cold  shutdown  condition 
within  72  hours  unless  system 
operability  is  restored. 

V 

The  licensee  or  any  person  whose 
interests  may  be  affected  by  this  Order 
may  request  a  hearing  on  or  before 
February  17, 1981.  Any  request  for  a 
hearing  will  not  stay  the  effective  date 
of  this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director, 


Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555.  If  a  person  other  than  the 
licensee  requests  a  hearing,  that  person 
shall  set  forth  with  particularity  the 
nature  of  their  interest  and  the  manner 
in  which  such  interest  may  be  ejected 
by  this  Order. 

VI 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be: 

Whether  the  licensee  should  be 
required  to  have  the  automatic  system 
required  by  Section  JV  to  be  operable  by 
April  9, 1981. 

Operation  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Dated:  january  9, 1981. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut, 

Director,  Division  of  Licensing.  Office  of 
Nuclear  Reactor  Regulation. 

(FR  Doc.  81-3228  Filed  1-27-61: 8:45  am) 

MLUNa  CODE  7S90-O1-M 


[Docket  No.  50-259] 

Tennessee  Valley  Authority  (Browns 
Ferry  Nuclear  Plant,  Unit  No.  1);  Order 
for  Modification  of  License 

I 

The  Tennessee  Valley  Authority 
(licensee]  is  the  holder  of  Facility 
Operating  License  No.  DPR-33  which 
authorizes  the  operation  of  the  Browns 
Ferry  Nuclear  Plant,  Unit  No.  1,  at 
steady  state  reactor  power  levels  not  in 
excess  of  3293  megawatts  thermal  (rated 
power).  The  facility  consists  of  a  boiling 
water  reactor  located  at  the  licensee's 
site  in  Limestone  Coimty,  Alabama. 

n 

During  a  routine  shutdown  of  Browns 
Ferry  Unit  No.  3  on  June  28, 1980,  76  of 
185  control  rods  failed  to  fully  insert  in 
response  to  a  manual  scram  from 
approximately  30%  power.  All  rods  were 
subsequently  inserted  within  15  minutes 
and  no  reactor  damage  or  hazard  to  the 
public  occurred.  However,  the  event  did 
cause  an  in-depth  review  of  the  current 
BWR  Control  Rod  Drive  Systems  which 
identiHed  design  deBciencies  requiring 
both  short  and  long-term  corrective 
measures.  These  measures  are  set  forth 
in  the  Generic  Safety  Evaluation 
Report — BWR  Scram  Discharge  System, 
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dated  December  1, 1980.  prepared  by  the 
NRC  staff.  One  of  the  dendendes 
identified  was  a  failure  mode  of  the 
control  air  system,  which  can 
conceivably  cause  an  inability  to  scram 
the  control  rods.  Sustained  low  pressure 
in  the  control  air  system  could  result  in 
complete  or  partial  opening  of  multiple 
scram  outlet  valves  l^fore  opening  of 
the  scram  inlet  valves,  causing  the 
Scram  Discharge  Volume  (SDV)  to  Till 
rapidly,  thus  leaving  a  relatively  short 
time  for  the  operator  to  take  corrective 
action  before  scram  capabUity  is  lost.  It 
appears  that  an  event  of  this  general 
type  (but  with  no  adverse 
consequences)  actually  occurred  at  the 
Quad  Cities  Unit  1  reactor  on  January  3, 
1977. 

IE  Bulletin  80-17  (Supplement  3) 
requires  an  immediate  manual  scram 
when  low  pressure  occiirs  in  the  Control 
Rod  Drive  (CRD)  air  system  or  when 
other  indications  occur,  such  as  multiple 
rod  drift  alarms  or  a  marked  change  in 
the  number  of  control  rods  that  are  at 
high  temperahue.  Beginning  on 
December  1, 1980,  protection  was  also 
provided  by  continuous  monitoring  of 
the  SDV  as  required  by  IE  Bulletin  80-17 
(Supplement  1).  However,  since  only  a 
short  time  could  be  available  for  the 
operator  to  successfully  initiate  a 
reactor  scram,  a  question  remains  as  to 
the  adequacy  of  equipment  and 
procedures.  This  continuous  monitoring 
system  and  operator  response  provide 
important  protection  against  water 
accumulation  in  the  SDV  headers  under 
slow  fill  conditions:  however  it  does  not 
address  completely  all  the  potential  loss 
of  air  events.  In  addition,  a  human 
factors  evaluation  determined  that 
reliance  on  the  operator  to  successfully 
carry  out  a  manual  scram  within  a 
limited  time  frame  may  not  be  assured. 
Therefore,  in  the  short  term  in  order  to 
provide  prompt  added  protection  for 
credible  degraded  air  conditions  in  BWR 
control  air  supply  systems,  it  is 
necessary  that  an  automatic  system  be 
operable  to  initiate  control  rod  insertion 
by  rapidly  dumping  the  control  air 
system  header  if  the  air  pressure 
decreases  below  a  prescribed  value.  The 
NRC  staff  is  developing  revised  design 
and  safety  criteria  for  a  long  term 
solution  to  this  problem. 

Ill 

The  Generic  Safety  Evaluation  Report 
(SER)  of  December  1, 1980, 
recommended  that  this  automatic  air 
header  dump  system  be  installed  within 
two  months.  As  a  result  of  questions  as 
to  whether  a  reliable  system  could  be 
installed  within  two  months,  the  staff 
continued  to  review  this  requirement. 
We  have  performed  a  more  detailed  risk 


assessment  which  has  shown  a  lower 
probability  for  the  loss  of  scram 
capability  due  to  a  loss  of  air  than  our 
original  estimate.  We  have  also 
reevaluated  the  human  factors  involved 
in  carrying  out  the  requirements  of  IE 
Bulletin  80-17  (Supplement  3)  which 
requires  a  manual  scram  of  the  reactor 
on  alarms  related  to  the  loss  of  air 
pressure  in  the  air  system.  These  alarms 
provide  some  added  assurance  that  the 
operator  can  trip  the  reactor  before  the 
scram  discharge  volume  fills. 

As  a  result  of  these  analyses  I  have 
determined  that  the  public  health,  safety 
and  interest  require  that  the  automatic 
air  dump  system  be  in  operation  within 
90  days  of  the  date  of  this  Order  and 
that  operation  during  this  period  does 
not  present  an  undue  risk  to  the  public 
health  and  safety.  I  have  further 
determined,  based  on  staff  evaluations 
of  installed  air  systems,  and  on  stafi 
discussions  with  industry 
representatives  that  a  90hday  period  will 
allow  adequate  time  for  design, 
procurement,  fabrication,  installation, 
and  testing  for  an  automatic  air  dump 
system  of  the  type  prescribed  in  this 
Order. 

As  discussed  above,  although  (1)  the 
failure  of  the  control  air  system  is  a  low 
proabability  event,  (2)  the  actions 
already  required  provide  a  significant 
measure  of  assurance  that  such  an  event 
will  not  occur  and  (3)  the  criteria  for  a 
long  term  fix  are  currently  being 
developed,  1  have  determined  that  the 
public  health  and  safety  require  the 
additional  measures  prescribed  by  this 
Order  and  their  implementation  on  this 
short  time  schedule.  However,  in  view 
of  the  immediacy  of  the  need  for  this 
system,  the  system  being  mandated  by 
this  Order  is  not  being  made  subject  to 
the  requirements  of  Appendices  A  and  B 
to  10  CFR  Part  50. 

IV 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended, 
including  Sections  103  and  161i,  and  the 
Conunission's  rules  and  regulations  in  10 
CFR  Parts  2  and  50,  it  is  ordered  that 
effective  immediately.  Facility 
Operating  License  No.  Dm-33  is  hereby 
amended  to  add  the  following 
provisions: 

(1)  An  automatic  system  shall  be 
operable  to  initiate  control  rod  insertion 
on  low  pressure  in  the  control  air 
header,  which  meets  the  following 
criteria; 

(a)  The  system  shall  automatically 
initiate  contol  rod  insertion  at  10  psi  or 
greater  above  scram  outlet  valve 
opening  pressure; 


(b)  The  svstem  shall  not  degrade  the 
existing  safety  systems  (e.g.,  reactor 
protecHon  system); 

(c)  The  system  shall  allow  for  scram 
reset; 

(d)  The  design  shall  consider  the 
potential  for  inadvertent  or  unnecessary 
scrams; 

(e)  Any  required  power  supply  should 
not  be  subject  to  any  failure  mode  which 
could  also  initiate  the  depaded-air 
conditions,  unless  it  can  be 
demonstrated  that  an  automatic  scram 
will  occur  promptly  because  of  the 
failure  mode  of  the  power  supply; 

(f)  The  system  is  not  subject  to  the 
requirements  of  Appendices  A  and  B  of 
10  CFR  50; 

(g)  There  shall  be  a  documented 
independent  design  review  of  the 
system; 

(h)  Before  the  system  is  declared 
operable,  a  documented  pre-operational 
test  of  the  system  will  be  successfully 
completed;  and 

(i)  The  system  shall  be  fimctionally 
tested  at  each  Unit  shutdown,  but  need 
not  be  tested  more  than  once  each  90 
days. 

(2)  After  April  9, 1981,  the  Automatic 
Dump  System  as  described  above  shall 
be  operable  in  all  modes  other  than 
shutdown  and  refueling  or  the  unit  shall 
be  placed  in  a  cold  shutdown  condition 
within  72  hours  unless  system 
op>erability  is  restored. 

V 

The  licensee  or  any  person  whose 
interests  may  be  affected  by  this  Order 
may  request  a  hearing  on  or  before 
February  17, 1981.  Any  request  for  a 
hearing  will  not  stay  the  effective  date 
of  this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director, 

Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C  20555.  A  copy  of  the 
request  should  also  be  sent  to  ^e 
Executive  Legal  Director.  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555.  If  a  person  other  than  the 
licensee  requests  a  hearing,  that  person 
shall  set  forth  with  particularity  the 
nature  of  their  interest  and  the  manner 
in  which  such  interest  may  be  affected 
by  this  Order. 

VI 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be: 

Whether  the  licensee  should  be 
required  to  have  the  automatic  system 
required  by  Section  fV  to  be  operable  by 
April  9, 1981.  Operation  of  the  facility  on 
terms  consistent  with  this  Order  is  not 
stayed  by  the  pendency  of  any 
proceedings  on  the  Order. 
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Dated:  January  9, 1961. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Ebenhut, 

Director,  Division  of  Licensing,  Office  of 
Nuclear  Reactor  R^ulation. 

int  Doc  SI-S2M  POad  l-T-Sl:  k«S  ual 
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[DockM  No.  SO-260] 

Tennessee  Valley  Authority  (Browns 
Ferry  Nuclear  Plant,  Unit  No.  2);  Order 
for  Modification  of  License 

I 

The  Tennessee  Valley  Authority 
(licensee)  is  the  holder  of  Facility 
Operating  License  No.  DPR-52  which 
authorizes  the  operation  of  the  Browns 
Perry  Nuclear  Plant,  Unit  No.  2,  at 
steady  state  reactor  power  levels  not  in 
excess  of  3293  megamatts  thermal  (rated 
power).  The  facility  consists  of  a  boiling 
water  reactor  located  at  the  licensee’s 
site  in  Limestone  Coimty,  Alabama. 

n 

During  a  routine  shutdown  of  Browns 
Ferry  Unit  No.  3  on  June  28, 1980,  76  of 
185  control  rods  failed  to  fully  insert  in 
response  to  a  manual  scram  from 
approximately  30%  power.  All  rods  were 
subsequently  inserted  within  15  minutes 
and  no  reactor  damage  or  hazard  to  the 
public  occurred.  However,  the  event  did 
cause  an  in-depth  review  of  the  cturent 
BWR  Control  Rod  Drive  Systems  which 
indentified  design  deficiencies  requiring 
both  short  and  long-term  corrective 
measures.  These  measures  are  set  forth 
in  the  Generic  Safety  Evaluation 
Report — BWR  Scram  Discharge  System, 
dated  December  1, 1980,  prepared  by  the 
NRC  staff.  One  of  the  deRciencies 
identified  was  a  failure  mode  of  the 
control  air  system,  which  can 
conceivably  cause  an  inability  to  scram 
the  control  rods.  Sustained  low  pressure 
in  the  control  air  system  could  result  in 
complete  or  partial  opening  of  multiple 
scram  outlet  valves  before  opening  of 
the  scram  inlet  valves,  causing  the 
Scram  Discharge  Volume  (SDV)  to  ffll 
rapidly,  thus  leaving  a  relatively  short 
time  for  the  operator  to  take  corrective 
action  before  scram  capability  is  lost.  It 
appears  that  an  event  of  this  general 
t^e  (but  with  no  adverse 
consequences)  actually  occiured  at  the 
Quad  Cities  Unit  1  reactor  on  January  3, 
1977. 

IE  Bulletin  80-17  (Supplement  3) 
requires  an  immediate  manual  scram 
when  low  pressure  occurs  in  the  Control 
Rod  Drive  (CRD)  air  system  or  when 
other  indications  occur,  such  as  multiple 
rod  drift  alarms  or  a  marked  change  in 
the  number  of  control  rods  that  are  at 


high  temperature.  Beginning  on 
December  1, 1980,  protection  was  also 
provided  by  continuous  monitoring  of 
the  SDV  as  required  by  IE  bulletin  60-17 
(Supplement  1).  However,  since  only  a 
short  time  could  be  available  for  the 
operator  to  successfully  initiate  a 
reactor  scram,  a  question  remains  as  to 
the  adequacy  of  equipment  and 
procedures.  This  continuous  monitoring 
system  and  operator  response  provide 
important  protection  against  water 
accumulation  in  the  SDV  headers  under 
slow  fill  conditions;  however  it  does  not 
address  completely  all  the  potential  loss 
of  air  events.  In  addition,  a  human 
factors  evaluation  determined  that 
reliance  on  the  operator  to  successfully 
carry  out  a  manual  scram  within  a 
limited  time  frame  may  not  be  assured. 
Therefore,  in  the  short  term  in  order  to 
provide  prompt  added  protection  for 
credible  degraded  air  conditions  in  BWR 
control  air  supply  systems,  it  is 
necessary  that  an  automatic  system  be 
operable  to  initiate  control  rod  insertion 
by  rapidly  dumping  the  control  air 
system  header  if  the  air  pressure 
decreases  below  a  prescribed  value.  The 
NRC  staff  is  developing  revised  design 
and  safety  criteria  for  a  long  term 
solution  to  this  problem. 

UI 

The  Generic  Safety  Evaluation  Report 
(SER)  of  December  1, 1980, 
recommended  that  this  automatic  air 
header  dump  system  be  installed  within 
two  months.  As  a  result  of  questions  as 
to  whether  a  reliable  system  could  be 
installed  within  two  months,  the  staff 
continued  to  review  this  requirement 
We  have  performed  a  more  detailed  risk 
assessment  which  has  showm  a  lower 
probability  for  the  loss  of  scram 
capability  due  to  a  loss  of  air  than  our 
original  estimate.  We  have  also 
reevaluated  the  human  factors  involved 
in  carrying  out  the  reqiiu*ements  of  EE 
Bulletin  80-17  (Supplement  3)  which 
requires  a  manual  scram  of  the  reactor 
on  alarms  related  to  the  loss  of  air 
pressure  in  the  air  system.  These  alarms 
provide  some  added  assurance  that  the 
operator  can  trip  the  reactor  before  the 
scram  discharge  volume  fills. 

As  a  result  of  these  analyses  I  have 
determined  that  the  public  health,  safety 
and  interest  require  that  the  automatic 
air  dump  system  be  in  operation  within 
90  days  of  the  date  of  this  Order  and 
that  operation  during  this  period  does 
not  present  an  undue  risk  to  the  public 
health  and  safety.  I  have  further 
determined  based  on  staff  evaluations 
of  installed  air  systems,  and  on  staff 
discussions  with  industry 
representatives  that  a  90^ay  period  will 
allow  adequate  time  for  design. 


procurement,  fabrication,  installation, 
and  testing  for  an  automatic  air  dump 
system  of  the  type  prescribed  in  this 
Order. 

As  discussed  above,  although  (1)  the 
failure  of  the  control  air  system  is  a  low 
probability  event,  (2)  the  actions  already 
required  provide  a  significant  measure 
of  assurance  that  such  an  event  will  not 
occur  and  (3)  the  criteria  for  a  long  term 
fix  are  currently  being  developed,  I  have 
determined  that  the  public  health  and 
safety  require  the  additional  measures 
prescribed  by  this  Order  and  their 
implementation  on  this  short  time 
schedule.  However,  in  view  of  the 
immediacy  of  the  need  for  this  system, 
the  system  being  mandated  by  this 
Order  is  not  being  made  subject  to  the 
requirements  of  Appendices  A  and  B  to 
10  CFR  Part  50. 

IV 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended, 
including  Sections  103  and  161i.  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Parts  2  and  50,  it  is  ordered  that 
effective  immediately,  Facility 
Operating  License  No.  DPR-52  is  hereby 
amended  to  add  the  following 
provisions: 

(1)  An  automatic  system  shall  be 
operable  to  initiate  control  rod  insertion 
on  low  pressure  in  the  control  air 
header,  which  meets  the  following 
criteria: 

(a)  The  system  shall  automatically 
initiate  control  rod  insertion  at  10  psi  or 
greater  above  scram  outlet  valve 
opening  pressure; 

(b)  Ibe  system  shall  not  degrade  the 
existing  safety  systems  (e.g.,  reactor 
protection  system); 

(c)  The  system  shall  allow  for  scram 
reset; 

(d)  The  design  shall  consider  the 
potential  for  inadvertent  or  unnecessary 
scrams; 

(e)  Any  required  power  supply  should 
not  be  subject  to  any  failure  mode  which 
could  also  initiate  the  degraded-air 
conditions,  unless  it  can  be 
demonstrated  that  an  automatic  scram 
will  occur  promptly  because  of  the 
failure  mode  of  the  power  supply; 

(f)  The  system  is  not  subject  to  the 
requirements  of  Appendices  A  and  B  of 
10  CFR  50; 

(g)  There  shall  be  a  documented 
independent  design  review  of  the 
system; 

(h)  Before  the  system  is  declared 
operable,  a  documented  pre-operational 
test  of  the  system  will  be  successfully 
completed;  and 

(i)  The  system  shall  be  functionally 
tested  at  each  Unit  shutdown,  but  need 
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not  be  tested  more  than  once  each  90 
days. 

(2)  After  April  9, 1981.  the  Automatic 
Dump  System  as  described  above  shall 
be  op>erable  in  all  modes  other  than 
shutdown  and  refueling  or  the  unit  shall 
be  placed  in  a  cold  shutdown  condition 
within  72  hours  unless  system 
operability  is  restored. 

V 

The  licensee  or  any  person  whose 
interests  may  be  affected  by  this  Order 
may  request  a  hearing  on  or  before 
February  17, 1961.  Any  request  for  a 
hearing  will  not  stay  the  effective  date 
of  this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director, 

Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555.  A 'copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555.  If  a  person  other  than  the 
licensee  requests  a  hearing,  that  person 
shall  set  forth  with  particularity  Uie 
nature  of  their  interest  and  the  manner 
in  which  such  interest  may  be  affected 
by  this  Order. 

VI 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  consider^  at  the 
hearing  shall  be: 

Whether  the  licensee  should  be 
required  to  have  the  automatic  system 
required  by  Section  IV  to  be  operable  by 
April  9. 1981. 

Operation  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Dated:  January  9, 1981. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut, 

Director,  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 
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[Docket  No.  50-2961 

Tennessee  Valley  Authority  (Browns 
Ferry  Nuclear  Plant,  Unit  No.  3);  Order 
for  Modification  of  License 

I 

The  Tennessee  Valley  Authority 
(licensee)  is  the  holder  of  Facility 
Operating  License  No.  DPR-68  which 
authorizes  the  operation  of  the  Browns 
Ferry  Nuclear  Plant,  Unit  No.  3,  at 
steady  state  reactor  power  levels  not  in 
excess  of  3293  megawatts  thermal  (rated 
power).  The  facility  consists  of  a  boiling 
water  reactor  located  at  the  licensee's 
site  in  Limestone  County,  Alabama. 


0 

During  a  routine  shutdown  of  Browns 
Ferry  Unit  No.  3  on  June  28, 1980,  76  of 
185  control  rods  failed  to  fully  insert  in 
response  to  a  manual  scram  from 
approximately  30%  power.  All  rods  were 
subsequently  inserted  within  15  minutes 
and  no  reactor  damage  or  hazard  to  the 
pubUc  occurred.  However,  die  event  did 
cause  an  in-depth  review  of  the  current 
BWR  Control  Rod  Drive  Systems  which 
indentified  design  deficiencies  requiring 
both  short-  and  long-term  corrective 
measures.  These  measures  are  set  forth 
in  the  Generic  Safety  Evaluation 
Report — BWR  Scram  Discharge  System, 
dated  December  1, 1980,  prepared  by  the 
NRC  staff.  One  of  the  deficiencies 
identified  was  a  failure  mode  of  the 
control  air  system,' which  can  . 
conceivably  cause  an  inability  to  scram 
the  control  rods.  Sustained  low  pressure 
in  the  control  air  system  could  result  in 
complete  or  partial  opening  of  multiple 
scram  outlet  valves  before  opening  of 
the  scram  inlet  valves,  causing  the 
Scram  Discharge  Volume  (SDV)  to  fill 
rapidly,  thus  leaving  a  relatively  short 
time  for  the  operator  to  take  corrective 
action  before  scram  capability  is  lost.  It 
appears  that  an  event  of  this  general 
t3rpe  (but  with  no  adverse 
consequences)  actually  occurred  at  the 
Quad  Cities  Unit  1  reactor  on  January  3. 
1977. 

IE  Bulletin  80-17  (Supplement  3) 
requires  an  immediate  manual  scram 
when  low  pressure  occurs  in  the  Control 
Rod  Drive  (CRD)  air  system  or  when 
other  indications  occur,  such  as  multiple 
rod  drift  alarms  or  a  marked  change  in 
the  number  of  control  rods  that  are  at 
high  temperature.  Beginning  on 
December  1, 1960,  protection  was  also 
provided  by  continuous  monitoring  of 
the  SDV  as  required  by  IE  Bulletin  80-17 
(Supplement  1).  However,  since  only  a 
short  time  could  be  available  for  the 
operator  to  successfully  initiate  a 
reactor  scram,  a  question  remains  as  to 
the  adequacy  of  equipment  and 
procedures.  This  continuous  monitoring 
system  and  operator  response  provide 
important  protection  against  water 
accumulation  in  the  SDV  headers  under 
slow  fill  conditions;  however  it  does  not 
address  completely  all  the  potential  loss 
of  air  events.  In  addition,  a  human 
factors  evaluation  determined  that 
reliance  on  the  operator  to  successfully 
carry  out  a  manual  scram  within  a 
limited  time  frame  may  not  be  assured. 
Therefore,  in  the  short  term  in  order  to 
provide  prompt  added  protection  for 
credible  degraded  air  conditions  in  BWR 
control  air  supply  systems,  it  is 
necessary  that  an  automatic  system  be 
operable  to  initiate  control  rod  insertion 


by  rapidly  dumping  the  control  air 
system  header  if  t^  air  pressure 
decreases  below  a  prescribed  value.  The 
NRC  staff  is  developing  revised  design 
and  safety  criteria  for  a  long  term 
solution  to  this  problem. 

III 

The  Generic  Safety  Evaluation  Report 
(SER)  of  December  1. 1980, 
recommended  that  this  automatic  air 
header  dump  system  be  installed  within 
two  months.  As  a  result  of  questions  as 
to  whether  a  reliable  system  could  be 
installed  within  two  months,  the  staff 
continued  to  review  this  requirement 
We  have  performed  a  more  detailed  risk 
assessment  which  has  shown  a  lower 
probability  for  the  loss  of  scram 
capability  due  to  a  loss  of  air  than  our 
original  estimate.  We  have  also 
reevaluated  the  hiunan  factors  involved 
in  carrying  out  the  requirements  of  IE 
Bulletin  60-17  (Supplement  3)  which 
requires  a  manual  scram  of  the  reactor 
on  alarms  related  to  the  loss  of  air 
pressure  in  the  air  system.  These  alarms 
provide  some  added  assurance  that  the 
operator  can  trip  the  reactor  before  the 
scram  discharge  volume  fills. 

As  a  result  of  these  analyses  I  have 
determined  that  the  public  health,  safety 
and  interest  require  that  the  automatic 
air  dump  system  be  in  operation  within 
90  days  of  the  date  of  this  Order  and 
that  operation  during  this  period  does 
not  present  an  undue  risk  to  the  public 
health  and  safety.  I  have  further 
determined  based  on  staff  evalations  of 
installed  air  systems,  and  on  staff 
discussions  with  industry 
representatives  that  a  90-day  period  will 
allow  adequate  time  for  design, 
procurement,  fabrication,  installation, 
and  testing  for  an  automatic  air  dump 
system  of  the  type  prescribed  in  this 
Order. 

As  discussed  above,  although  (1)  the 
failure  of  the  control  air  system  is  a  low 
probability  event  (2)  the  actions  already 
required  provide  a  significant  measure 
of  assurance  that  such  an  event  will  not 
occur  and  (3)  the  criteria  for  a  long  term 
fix  are  currently  being  developed,  I  have 
determined  that  the  public  health  and 
safety  require  the  additional  measures 
prescribed  by  this  Order  and  their 
implementation  on  this  short  time 
schedule.  However,  in  view  of  the 
immediacy  of  the  need  for  this  system, 
the  system  being  mandated  by  this 
Order  is  not  being  made  subject  to  the 
requirements  of  Appendices  A  and  B  to 
10  CFR  Part  50. 

IV 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended, 
including  Sections  103  and  161i,  and  the 


Federal  Register  /  Vol.,  46,  No.  16  /  Wednesday,  January  28,  1981  /  Notices 


9303 


Commission’s  rules  and  regulations  in  10 
CFR  Parts  2  and  50.  it  is  ordered  that 
effective  inunediately.  Facility 
Operating  License  No.  DPR-08  is  hereby 
amended  to  add  the  following 
provisions: 

(1)  An  automatic  system  shall  be 
operable  to  initiate  control  rod  insertion 
on  low  pressure  in  the  control  air 
header,  which  meets  the  following 
criteria: 

(a)  The  system  shall  automatically 
initiate  control  rod  insertion  at  10  psi  or 
greater  above  scram  outlet  valve 
openiM  pressure; 

(b)  Ine  system  shall  not  degrade  the 
existing  safety  systems  (e.g.,  reactor 
protection  system); 

(c)  The  system  shall  allow  for  scram 
reset; 

(d)  The  design  shall  consider  the 
potential  for  inadvertent  or  unnecessary 
scrams; 

(e)  Any  required  power  supply  should 
not  be  subject  to  any  failure  mode  which 
could  also  initiate  the  degraded-air 
conditions,  unless  it  can  be 
demonstrated  that  an  automatic  scram 
will  occur  promptly  because  of  the 
failure  mode  of  the  power  supply; 

(f)  The  system  is  not  subject  to  the 
requirements  of  Appendices  A  and  B  of 
10  CFR  50; 

(g)  There  shall  be  a  documented 
independent  design  review  of  the 
system; 

(h)  Before  the  system  is  declared 
operable,  a  documented  pre-operationl 
test  of  the  system  will  be  successfully 
completed;  and 

(i)  The  system  shall  be  functionally 
tested  at  each  Unit  shutdown,  but  need 
not  be  tested  more  than  once  each  90 
days. 

(2)  After  April  9, 1981,  the  Automatic 
Dump  System  as  described  above  shall 
be  operable  in  all  modes  other  than 
shutdown  and  refueling  or  the  unit  shall 
be  placed  in  a  cold  shutdown  condition 
within  72  hours  unless  system 
operability  is  restored. 

V 

The  licensee  or  any  person  whose 
interests  may  be  affected  by  this  Order 
may  request  a  hearing  on  or  before 
February  17, 1981.  Any  request  for  a 
hearing  will  not  stay  the  effective  date 
of  this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director, 
Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555.  If  a  person  other  than  the 
licensee  requests  a  hearing,  that  person 
shall  set  forth  with  particularity  the 


nature  of  their  interest  and  the  manner 
in  which  such  interest  may  be  affected 
by  this  Order. 

VI 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be: 

Whether  the  licensee  should  be 
required  to  have  the  automatic  system 
required  by  Section  IV  to  be  operable  by 
April  9, 1981.  Operation  of  the  facility  on 
terms  consistent  with  this  Order  is  not 
stayed  by  the  pendency  of  any 
proceedings  on  the  Order. 

Dated:  January  9, 1981. 

For  the  Nuclear  Regulatory  Commissiom 
Darrell  G.  Eisenhut, 

Director,  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Emulation, 
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[Docket  No.  50-271] 

Vermont  Yankee  Nuclear  Power  Corp. 
(Vermont  Yankee  Nuclear  Power 
Plant);  Order  for  Modification  of 
LIcenae 

1 

The  Vermont  Yankee  Nuclear  Power 
Corporation  (licensee]  is  the  holder  of 
Facility  Operating  License  No.  DPR-28 
which  authorizes  the  operation  of  the 
Vermont  Yankee  Nuclear  Power  Plant  at 
steady  state  reactor  power  levels  not  in 
excess  of  1593  megawatts  thermal  (rated 
power).  The  facility  consists  of  a  boiling 
water  reactor  located  at  the  licensee’s 
site  in  Windham  County,  Vermont. 

II 

During  a  routine  shutdown  of  Browns 
Ferry  Unit  No.  3  on  June  28, 1980,  76  of 
185  control  rods  failed  to  fully  insert  in 
response  to  a  manual  scram  from 
approximately  30  percent  power.  All 
rods  were  subsequently  inserted  within 
15  minutes  and  no  reactor  damage  or 
hazard  to  the  public  occurred.  However, 
the  event  did  cause  an  in-depth  review 
of  the  current  BWR  Control  Rod  Drive 
Systems  which  indentiHed  design 
deflciencies  requiring  both  short  and 
long-term  corrective  measures.  These 
measures  are  set  forth  in  the  Generic 
Safety  Evaluation  Report — BWR  Scram 
Discharge  System,  dated  December  1, 
1980,  prepared  by  the  NRC  staff.  One  of 
the  dehciencies  identified  was  a  failure 
mode  of  the  control  air  system,  which 
can  conceivably  cause  an  inability  to 
scram  the  control  rods.  Sustained  low 
pressure  in  the  control  air  system  could 
result  in  complete  or  partial  opening  of 
multiple  scram  outlet  valves  before 
opening  of  the  scram  inlet  valves. 


causing  the  Scram  Discharge  Volume 
(SDV)  to  fill  rapidly,  thus  leaving  a 
relatively  short  time  for  the  operator  to 
take  corrective  action  before  scram 
capability  is  lost.  It  appears  that  an 
event  of  this  general  type  (but  with  no 
adverse  consequences)  actually 
occurred  at  the  Quad  Cities  Unit  1 
reactor  on  January  3, 1977. 

IE  Bulletin  80-17  (Supplement  3) 
requires  an  immediate  manual  scram 
when  low  pressure  occurs  in  the  Control 
Rod  Drive  (CRD)  air  system  or  when 
other  indications  occur,  such  as  multiple 
rod  drift  alarms  or  a  market  change  in 
the  number  of  control  rods  that  are  at 
high  temperature.  Beginning  on 
December  1, 1980,  protection  was  also 
provided  by  continuous  monitoring  of 
the  SDV  as  required  by  IE  Bulletin  80-17 
(Supplement  1).  However,  since  only  a 
short  time  could  be  available  for  the 
operator  to  successfully  initiate  a 
reactor  scram,  a  question  remains  as  to 
the  adequacy  of  equipment  and 
procedures.  This  continuous  monitoring 
system  and  operator  response  provide 
important  protection  against  water 
accumulation  in  the  SDV  headers  under 
slow  nil  conditions;  however  it  does  not 
address  completely  all  the  potential  loss 
of  air  events.  In  addition,  a  human 
factors  evaluation  determined  that 
reliance  on  the  operator  to  successful 
carry  out  a  manual  scram  within  a 
limited  time  frame  may  not  be  assured. 
'Therefore,  in  the  short  term  in  order  to 
provide  prompt  added  protection  for 
credible  degraded  air  conditions  in  BWR 
control  air  supply  systems,  it  is 
necesfilary  that  an  automatic  system  be 
operable  to  initiate  control  rod  insertion 
by  rapidly  dumping  the  control  air 
system  header  if  the  air  pressure 
decreases  below  a  prescribed  value.  The 
NRC  staff  is  developing  revised  design 
and  safety  criteria  for  a  long  term 
solution  to  this  problem. 

m 

'The  Generic  Safety  Evaluation  Report 
(SER)  of  December  1, 1980, 
recommended  that  this  automatic  air 
header  dump  system  be  installed  within 
two  months.  As  a  result  of  questions  as 
to  whether  a  reliable  system  could  be 
installed  within  two  months,  the  staff 
continued  to  review  this  requirement 
We  have  performed  a  more  detailed  risk 
assessment  which  has  shown  a  lower 
probability  for  the  loss  of  scram 
capability  due  to  a  loss  of  air  than  our 
original  estimate.  We  have  also 
reevaluated  the  human  factors  involved 
in  carrying  out  the  requirements  of  IE 
Bulletin  80-17  (Supplement  3]  which 
requires  a  manual  scram  of  the  reactor 
on  alarms  related  to  the  loss  of  air 
pressure  in  the  air  system.  These  alarms 
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provide  some  added  assurance  that  the 
operator  can  trip  the  reactor  before  the 
scram  discharge  volume  Alls. 

As  a  result  of  these  analyses  I  have 
determined  that  the  public  health,  safety 
and  interest  require  that  the  automatic 
air  dump  system  be  in  operation  within 
90  days  of  the  date  of  this  Order  and 
that  operation  during  this  period  does 
not  present  an  undue  risk  to  the  public 
health  and  safety.  I  have  further 
determined  based  on  staff  evaluations 
of  installed  air  systems,  and  on  staff 
discussions  with  industry 
representatives  that  a  90-day  period  will 
allow  adequate  time  for  design, 
procurement,  fabrication,  installation, 
and  testing  for  an  automatic  air  dump 
system  of  the  type  prescribed  in  this 
Order. 

As  discussed  above,  although  (1)  the 
failure  of  the  control  air  system  is  a  low 
probability  event,  (2)  the  actions  already 
required  provide  a  significant  measure 
of  assurance  that  such  an  event  will  not 
occur  and  (3)  the  criteria  for  a  long  term 
Ax  are  currently  being  developed,  I  have 
determined  that  the  public  health  and 
safety  require  the  additional  measures 
prescribed  by  this  Order  and  their 
implementation  on  this  short  Arne 
schedule.  However,  in  view  of  the 
immediacy  of  the  need  for  this  system, 
the  system  being  mandated  by  this 
Order  is  not  being  made  subject  to  the 
requirements  of  Appendices  A  and  B  to 
10  CFR  Part  50. 

IV 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended, 
including  Sections  103  and  161i,  and  the 
Commission’s  rules  and  regulations  in  10 
CFR  Parts  2  and  50,  it  is  ordered  that 
effective  immediately.  Facility 
Operating  License  No.  DPR-28  is  hereby 
amended  to  add  the  following 
provisions: 

(1)  An  automatic  system  shall  be 
operable  to  initiate  control  rod  insertion 
on  low  pressure  in  the  control  air 
header,  which  meets  the  following 
criteria: 

(a)  The  system  shall  automatically 
initiate  control  rod  insertion  at  10  psi  or 
greater  above  scram  outlet  valve 
opening  pressure; 

(b)  The  system  shall  not  degrade  the 
existing  safety  systems  (e.g.,  reactor 
protection  system); 

{c)  The  system  shall  allow  for  scram 
reset; 

(d)  The  design  shall  consider  the 
potential  for  inadvertent  or  unnecessary 
scrams; 

(e)  Any  required  power  supply  should 
not  be  subject  to  any  failure  mode  which 
could  also  initiate  the  degraded-air 
conditions,  unless  it  can  be 


demonstrated  that  an  automatic  scram 
will  occur  promptly  because  of  the 
failure  mode  of  the  power  supply: 

(f)  The  system  is  not  subject  to  the 
requirements  of  Appendices  A  and  B  of 
10  CFR  50; 

(g)  There  shall  be  a  documented 
independent  design  review  of  the 
systems; 

(h)  Before  the  system  is  declared 
operable,  a  documented  pre-operational 
test  of  tile  system  will  be  successfully 
completed;  and 

(i)  The  system  shall  be  functionally 
tested  at  each  Unit  shutdown,  but  need 
not  be  tested  more  than  once  each  90 
days. 

(2)  AAer  April  9, 1981.  the  Automatic 
Dump  System  as  described  above  shall 
be  operable  in  all  modes  other  than 
shutdown  and  refueling  or  the  unit  shall 
be  placed  in  a  cold  shutdown  condition 
within  72  hours  unless  system 
operability  is  restored. 

V  . 

The  licensee  or  any  person  whose 
interests  may  be  affected  by  this  Order 
may  request  a  hearing  on  or  before 
February  17, 1981.  Any  request  for  a 
hearing  will  not  stay  the  effective  date 
of  this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director. 

OfAce  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director.  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555.  If  a  person  other  than  the 
licensee  requests  a  hearing,  that  person 
shall  set  forth  with  particularity  the 
nature  of  their  interest  and  the  manner 
in  which  such  interest  may  be  affected 
by  this  Order. 

VI 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be: 

Whether  the  licensee  should  be 
required  to  have  the  automatic  system 
required  by  Section  IV  to  be  operable  by 
April  9, 1981.  Operation  of  the  facility  on 
terms  consistent  with  this  Order  is  not 
stayed  by  the  pendency  of  any 
proceedings  on  the  Order. 

Dated:  january  9, 1981. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhul, 

Director  Division  of  Licensing  Office  of 
Nuclear  Reactor  Regulation. 

IFR  Doa  81-3233  Filed  1-27-81;  B;4S  enl 
BILLING  CODE  7S90-01-M 


Availability  of  Raport  on  Nudaar 
Powar  Plant  Simulators 

Notice  is  given  that  the  Commission’s 
Office  of  Nuclear  Reactor  Regulation 
has  published  a  report  on  nuclear  power 
plant  simulators  which  was  prepared  for 
the  Commission  by  the  Oak  Ridge 
National  Laboratory  of  Oak  Ridge. 
Tennessee.  IdentiAed  as  NEDO/CR 
1482,  the  report  is  available  for 
inspection  by  the  public  in  the 
Commission’s  Public  Document  Room  at 
1717  H  Street.  N.W.,  Washington.  D.C.. 
and  in  all  other  Commission  Local 
Public  Document  Rooms.  This  document 
is  a  study  of  simulator  use  and 
development  described  in  Task  1  A.4  of 
the  NRC  Action  Plan  developed  as  a 
result  of  the  TIM-2  Accident,  NEDO- 
0660.  'This  report  presents  the  results  of 
a  study  performed  for  the  Nuclear 
Regulatory  Commission  to  evaluate  the 
capabilities  and  use  of  nuclear  power 
plant  simulators  either  built  or  being 
built  by  the  U.S.  nuclear  power  industry*, 
to  determine  the  adequacy  of  existing 
standards  for  simulator  design  and  for 
the  training  of  power  plant  operators  on 
simulators;  and  to  assess  the  issues 
about  simulator  training  programs 
raised  by  the  March  28, 1979,  accident  at 
Three  Mile  Island  Unit  2.  The  objective 
is  to  establish  and  sustain  a  high  level  of 
realism  in  the  training  and  retraining  of 
operators,  including  dealing  with 
complex  transients  involving  multiple 
permutations  and  combinations  of 
failures  and  errors.  Another  overall 
objective  is  to  improve  operators’ 
diagnostic  capability  and  general 
knowledge  of  nuclear  power  plant 
systems. 

Interested  persons  may  submit 
comments  on  the  report  for  the 
Commission’s  consideration.  Operating 
reactor  licensees,  applicants  for 
operating  licenses,  and  designated 
Federal  agencies  and  organizations  with 
experience  in  simulation  design  and 
analysis  are  being  provided  with  copies 
of  the  report.  Comments  on  the  report 
received  by  the  Commission  will  be 
made  available  for  public  inspection  at 
the  Commission’s  I^blic  Document 
Room  in  Washington.  D.C.  Upon 
consideration  of  comments  submitted 
with  respect  to  the  reporL  the  NRC  will 
prepare  Anal  recommendations  for 
improvements  in  simulators  and 
simulator  training  programs,  the 
availability  of  which  will  be  published 
in  the  Federal  Register. 

Comments  on  the  Nuclear  Power  Plant 
Simulators  Report  should  be  addressed 
to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C.  20555, 
Attention:  Director.  Division  of  Human 
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Factors  Safety.  Comments  are  due  by 
April  6, 1981. 

Dated  at  Bethesda,  Maryland,  this  6th  day 
of  January  1961. 

Paul  F.  Collins, 

Chief,  Operator  Licensing  Branch.  Division  of 
Human  Factors  Safety. 

(Fit  Doc.  si-sias  FUad  1-27-Sl:  S:40  ami 

■MjjNa  coos  Tsso-oi-ai 


Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on 
Advanced  Reactors;  Meeting 

The  ACRS  Subcommittee  on  the 
Advanced  Reactors  will  hold  a  meeting 
at  8:30  a.m.  on  February  12  and  13, 1981 
at  the  Royal  Court  Inn,  1750  S.  Elmhurst 
Road,  Des  Plaines,  IL,  the  Pier  Room. 

The  Subcommittee  will  discuss  matters 
relating  to  the  development  of  LMFBR 
safety  design  criteria.  Notice  of  this 
meeting  was  published  Jan.  23. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Re^ster  on 
October  7, 1980,  (45  FR  66535),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  ^e  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows:  Thursday  and  Friday, 
February  12  and  13, 1981,  8:30  a.m.  until 
the  conclusion  of  business  each  day. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  will  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
their  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  canceled  or  rescheduled,  the 
Chairman’s  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee.  Dr.  Richard  Savio  (telephone 
202/634-3267)  between  8:15  a.m.  and 
5:00  p.m.,  EST. 


Dated:  January  21, 1981. 

John  C  Hoyla, 

Advisory  Committee  Management  Officer. 
(FR  Doc.  si-at70  PlUd  i-VSU  M6  ami 
HLUNQ  COOf  7SWHII-M 


[Docket  No.  50-293] 

Boston  Edison  Co.  (Pilgrim  Nucisar 
Powsr  Station,  Unit  1);  Order  for 
Modification  of  Ucsnss  and  Grant  of 
Extension  of  Exemption 

I 

The  Boston  Edison  Company 
(licensee),  is  the  holder  of  Facility 
Operating  License  No.  DRP-35  which 
authorizes  the  operation  of  the  Pilgrim 
Nuclear  Power  Station.  Unit  1,  at  steady 
state  reactor  power  levels  not  in  excess 
of  1998  megawatts  (thermal]  rated 
power.  The  facility  consists  of  a  boiling 
water  reactor  located  at  the  licensee's 
site  near  Plymouth,  Massachusetts. 

n 

On  February  28, 1978,  the  Commission 
granted  to  the  licensee  an  interim 
exemption  from  the  requirements  of 
General  Design  Criterion  50, 
“Containment  Design  Basis,”  of 
Appendix  A  to  10  CFR  Part  50  (Federal 
Register  Vol.  43,  No.  61,  March  29, 1978). 
’This  exemption  is  related  to  the 
demonstrated  safety  margin  of  the  Mark 
I  containment  system  to  withstand 
recently  identified  suppression  pool 
hydrodynamic  loads  associated  with 
postulated  design  basis  loss-of-coolant 
accidents  and  primary  system 
transients.  Although  there  was  a 
reduction  in  the  margin  of  safety  ffom 
that  called  for  by  General  Design 
Criterion  50,  the  Commission  found  that 
a  sufficient  margin  would  exist  to 
preclude  undue  risk  to  the  health  and 
safety  of  the  public  for  an  interim  period 
while  a  more  detailed  review  was  being 
conducted. 

The  Commission's  evaluation  was 
documented  in  the  NRC  staff’s  "Mark  I 
Containment  Short-Term  Program 
Safety  Evaluation  Report,”  NUREG- 
0408,  dated  December  1977,  which 
concluded  that  the  BWR  facilities  with 
the  Mark  I  containment  design  could 
continue  to  operate  without  undue  risk 
to  the  health  and  safety  of  the  public 
while  a  more  comprehensive  Long-Term 
Program  was  being  conducted.  The 
purpose  of  the  Long-Term  Program  was 
to  define  design  basis  (i.e.,  conservative] 
loads  that  are  appropriate  for  the 
anticipated  life  (40  years)  of  each  BWR/ 
Mark  I  facility,  and  to  restore  the 
original  intended  design  safety  margins 
for  each  Mark  I  containment  system.  In 
order  to  provide  uniform,  consistent,  and 


explicable  acceptance  criteria  for  the 
Long-Term  Program,  the  Summer  1977 
Addenda  of  the  ASME  Boiler  and 
Pressure  Vessel  Code  have  been  used  as 
the  basis  for  defining  the  intended 
margin  of  safety,  rather  than  using  the 
particular  version  of  the  ASME  Code 
which  was  applicable  to  the  initial 
licensing  of  each  facility.  In  some 
instances,  the  allowable  stresses  are 
higher  under  the  later  edition  of  the 
Code.  The  basis  for  acceptance  criteria 
is  described  in  the  “Mark  I  Containment. 
Long-Term  Program  Safety  Evaluation 
Report"  NUREG-0661.  dated  July  1980. 

As  a  result  of  our  review  of  the 
extensive  experimental  and  analytical 
programs  conducted  by  the  Mark  I  ' 
Owners  Group.,  the  NRC  staff  has 
concluded  that  the  Owners  Group’s 
proposed  load  definition  and  structural 
assessment  techniques,  as  set  forth  in 
the  “Mark  I  Containment  Program  Load 
Definition  Report,”  NEDO-21888,  dated 
December  1978,  and  the  “Mark  I 
Containment  Program  Criteria,  will 
provide  a  conservative  basis  for 
determining  whether  any  structural  or 
other  plant  modifications  are  needed  to 
restore  the  original  intended  margin  of 
safety  in  the  containment  design.  'The 
staff’s  Acceptance  Criteria  are 
contained  in  Appendix  A  to  NUREG- 
0661.  The  basis  for  the  staff’s 
requirements  and  conclusions  is  also 
described  in  NUREG-0661. 

in 

In  letters  dated  March  12, 1979,  each 
BWR/Mark  I  licensee  was  requested  by 
the  NRC  to  submit  a  schedule  for 
carrying  out  an  assessment  of  the  need 
for  plant  modifications  for  each  of  the 
licensee’s  BWR/Mark  I  units,  based  on 
the  owners  Group’s  proposed  generic 
load  definition  and  assessment 
techniques,  and  for  the  subsequent 
installation  of  the  plant  modifications 
determined  to  be  needed  by  such  an 
assessment.  In  response  to  oiu*  letter,  the 
licensee’s  letter  dated  August  15, 1930 
indicated  its  commitment  to  undertake 
plant-unique  assessments  based  on  the 
Owners  Group’s  generic  assessment 
techniques,  to  modify  the  plant  systems 
as  needed,  and  also  indicated  that  its 
schedule  for  this  effort  would  result  in  a 
plant  shutdown  to  complete  the  plant 
modifications  by  October  31, 1981. 

On  October  31, 1979,  the  staff  issued 
an  initial  version  of  its  acceptance 
criteria  to  the  affected  licensees.  These 
criteria  were  subsequently  revised  in 
February  1980  to  reflect  acceptable 
alternative  assessment  techniques 
which  would  enhance  the 
implementation  of  this  program. 
Throughout  the  development  of  these 
acceptance  criteria,  the  staff  has  worked 


I 
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closely  with  the  Marie  1  Owners  Group 
in  order  to  encourage  partial  plant- 
unique  assessments  and  modifications 
to  be  undertaken. 

The  modification  schedules  submitted 
in  response  to  the  March  12. 1979  letter 
have  subsequently  been  revised  to 
reflect  the  development  of  the 
acceptance  criteria  and  additional 
information  concerning  plant 
modifications  that  will  be  needed  to 
demonstrate  conformance  with  those 
criteria.  In  consideration  of  the  range  of 
completion  estimates  reflected  by  all  of 
the  affected  licensees  and  the  staff's 
assessment  of  the  nature  of  the  effort 
involved  in  the  reassessment  work  and 
in  the  design  and  installation  of  the 
needed  plant  modifications,  the  staff  has 
concluded  that  the  licensee's  proposed 
completion  schedule  is  both  prompt  and 
practicable. 

Under  the  circumstances,  the  NRC 
staff  has  determined  that  the  licensee's 
commitment  to  undertake  the 
reassessment  of  suppression  pool 
hydrodynamic  loads  and  to  design  and 
complete  installation  of  the  plant 
modifications,  if  any,  needed  to  conform 
to  the  generic  acceptance  criteria  by 
October  31. 1981  should  be  confirmed 
and  formalized  by  Order. 

IV 

The  Commission  hereby  extends  the 
exemption  from  General  Design 
Criterion  50  of  Appendix  A  to  10  CFR 
Part  50  granted  to  the  licensee  on 
February  28. 1978.  only  for  the  time 
necessary  to  complete  the  actions 
required  by  Section  V  or  VI  of  this 
Order.  Substantial  improvements  have 
already  been  made  in  the  margins  of 
safety  of  the  containment  systems  and 
will  continue  to  be  improved  during  this 
period  whenever  practicable,  and.  in 
any  event,  all  needed  improvements,  if 
any,  must  be  completed  in  accordance 
with  the  provisions  of  Section  V  or  VI  of 
this  Order. 

The  Commission  has  determined  that 
good  cause  exists  for  the  extension  of 
this  exemption,  that  such  exemption  is 
authorized  by  law,  will  not  endanger  life 
or  property  ot  the  common  defense  and 
security,  and  is  in  the  public  interest. 

The  Commission  has  determined  that 
the  granting  of  this  exemption  will  not 
result  in  any  significant  environmental 
impact  and  that,  pursuant  to  10  CFR 
51.5(d)(4),  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  this 
action. 

V 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 


Commission's  regulations  in  10  CFR 
Parts  2  and  50,  IT  IS  HEREBY  ORDERED 
THAT  the  license  be  amended  to 
include  the  following  conditions: 

1.  the  licensee  shall  promptly  assess 
the  suppression  pool  hydrod)rnamic 
loads  in  accordance  with  NQX)-21886 
and  NEDO-24563-1  and  the  Acceptance 
Criteria  contained  in  Appendix  A  to 
NUREG-oeei. 

2.  any  plant  modifications  needed  to 
assure  that  the  facility  conforms  to  the 
Acceptance  Criteria  contained  in  • 
Appendix  A  to  NUREG-4)661  shall  be 
designed  and  its  installation  shall  be 
completed  not  later  than  October  31, 

1981  or,  if  the  plant  is  shut  down  on  that 
date,  before  the  resumption  of  power 
thereafter. 

VI 

The  licensee  or  any  person  whose 
interest  may  be  affected  by  the  Order 
set  forth  in  Section  V  hereof  may 
request  a  hearing  within  thirty  days  of 
the  date  of  publication  of  this  Order  in 
the  Federal  Register.  Any  request  for  a 
hearing  shall  be  addressed  to  the 
Director.  Office  of  Nuclear  Reactor 
Regulation,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
and  to  Ropes  and  Gray.  225  Franklin 
Street,  Boston.  Massachusetts  01581, 
attorneys  for  the  licensee. 

If  a  hearing  is  held  concerning  such 
Order,  the  issues  to  be  considered  at  the 
hearing  shall  be: 

1.  whether  the  licensees  should  be 
required  to  promptly  assess  the 
suppression  pool  hydrodynamic  loads  in 
accordance  with  the  requirements  of 
Section  V  of  this  Order,  and, 

2.  whether  the  licensee  should  be 
required,  as  set  forth  in  Section  V  of  this 
Order,  to  complete  the  design  and 
installation  of  plant  modifleations,  if 
any,  needed  to  assure  that  the  facility 
conforms  to  the  Acceptance  Criteria 
contained  in  Appendix  A  to  NUREG- 
0661. 

The  Order  set  forth  in  Section  V 
hereof  will  become  effective  on 
expiration  of  the  period  during  which 
the  licensees  may  request  a  hearing  or, 
in  the  event  a  hearing  is  held,  on  the 
date  specified  in  an  order  issued 
following  further  proceedings  on  this 
Order. 

VII 

For  further  details  concerning  this 
action,  refer  to  the  following  documents 
which  are  available  for  inspection  at  the 
Commission's  Public  Document  Room  at 
1717  H  Street.  NW,  Washington,  DC 
20555  or  through  the  Commission's  local 
public  document  room  at  the  Plymouth 
Public  Library.  North  Street,  Plymouth, 
Massachusetts  02360. 


1.  “Mark  I  Containment  Program  Load 
Deflnition  Report"  General  Electric 
Topical  Report  NEDO-21888,  December 
1978. 

2.  "Marie  I  Containment  Program 
Structural  Acceptance  Criteria  Plant 
Unique  Analysis  Applications  Guide." 
General  Electric  Topical  Report  NEDO- 
24583-1,  October  1979. 

3.  “Marie  I  Containment  Long  Term 
Program  Safety  Evaluation  Report." 
NUREG-0661.  July  1980. 

4.  Letter,  C.  Cari  Andognini,  Boston 
Edison  Company,  to  D.  G.  Eisenhut 
NRC.  dated  August  IS.  1980. 

5. 1.«tter  to  licensee  dated  January  13. 
1981. 

Dated:  Januaiy  13, 1981,  Bethcada, 
Maryland. 

Darrell  G.  Ebenhut 

Director,  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 

(FR  Dor.  m-aZ34  Filad  l-27-ai:  8:45  ■m| 
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IDocket  No.  50-325] 

Carolina  Power  &  Light  Co.  (Brunswick 
Steam  Electric  Plant  Unit  Order  for 
Modification  of  Licenae  and  Grant  of 
Extension  of  Exemption 

I 

The  Carolina  Power  &  Light  Company 
(the  licensee)  is  the  holder  of  Facility 
Operating  License  No.  DPR-71  which 
authorizes  the  operation  of  the 
Brunswick  Steam  Electric  Plant,  Unit  1 
at  steady  state  reactor  power  levels  not 
in  excess  of  2436  megawatts  thermal 
rated  power.  The  facility  consists  of  a 
boiling  water  reactor  located  at  the 
licensee's  site  in  Brunswick  County, 
North  Carolina. 

II 

On  February  28. 1978,  the  Commission 
granted  to  the  licensee  an  interim 
exemption  from  the  requirements  of 
General  Design  Criterion  50, 
“Containment  Design  Basis,”  of 
Appendix  A  to  10  CFR  Part  50  (Federal 
Register  Vol.  43,  No.  61,  March  29, 1978). 
This  exemption  is  related  to  the 
demonstrated  safety  margin  of  the  Mark 
I  containment  system  to  withstand 
recently  identified  suppression  pool 
hydrodynamic  loads  associated  with 
postulated  design  basis  loss-of-coolant 
accidents  and  primary  system 
transients.  Although  Uiere  was  a 
reduction  in  the  margin  of  safety  from 
that  called  for  by  General  Design 
Criterion  50,  the  Commission  found  that 
a  sufficient  margin  would  exist  to 
preclude  undue  risk  to  the  health  and 
safety  of  the  public  for  an  interim  period 
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while  more  detailed  review  was  being 
conducted. 

The  Commission's  evaluation  was 
documented  in  the  NRC  stag's  "Mark  I 
Containment  Short-Term  Program 
Safety  Evaluation  Report."  NUREG- 
0408,  dated  December  1977,  which 
concluded  that  the  BWR  facilities  with 
the  Mark  I  containment  design  could 
continue  to  operate  without  undue  risk 
to  the  health  and  safety  of  the  public 
while  a  more  comprehensive  Long-Term 
Program  was  being  conducted.  The 
purpose  of  the  Long-Term  Program  was 
to  define  design  basis  (i.e.,  conservative) 
loads  that  are  appropriate  for  the 
anticipated  life  (40  years)  of  each  BWR/ 
Mark  I  facility,  and  to  restore  the 
original  intended  design  safety  margins 
for  each  Mark  I  containment  system.  In 
order  to  provide  uniform,  consistent,  and 
explicable  acceptance  criteria  for  the 
Long-Term  Program,  the  Summer  1977 
Addenda  of  the  ASME  Boiler  and 
Pressure  Vessel  Code  have  been  used  as 
the  basis  for  defining  the  intended 
margin  of  safety,  rather  than  using  the 
particular  version  of  the  ASME  Code 
which  was  applicable  to  the  initial 
licensing  of  each  facility.  In  some 
instances,  the  allowable  stresses  are 
higher  under  the  later  edition  of  the 
Code.  The  basis  for  acceptance  criteria 
is  described  in  the  "Mark  1  Containment 
Long-Term  Program  Safety  Evaluation 
Report,”  NUREG-0661,  dated  )uly  1980. 

As  a  result  of  our  review  of  the 
extensive  experimental  and  analytical 
programs  conducted  by  the  Marie  I 
Owners  Group,  the  NRC  staff  has 
concluded  that  the  Owners  Group's 
proposed  load  deffnition  and  structural 
assessment  techniques,  as  set  forth  in 
the  "Mark  I  Containment  Program  Load 
Definition  Report”  NEDO-21888,  dated 
December  1978,  and  the  “Mark  I 
Containment  Program  Structural 
Acceptance  Criteria  Plant  Unique 
Analysis  Application  Guide,”  NEDO- 
24583-1,  dated  October  1979, 
(subsequently  referred  to  as  NEDO- 
21888  and  NEDO  24583-1)  and  as 
modified  in  certain  details  by  the  staff's 
Acceptance  Criteria,  will  provide  a 
conservative  basis  for  determining 
whether  any  structural  or  other  plant 
modifications  are  needed  to  restore  the 
original  intended  margin  of  safety  in  the 
containment  design.  'The  staffs 
Acceptance  Criteria  are  contained  in 
Appendix  A  to  NUREG-0661.  The  basis 
for  the  staff's  requirements  and 
conclusions  is  also  described  in 
NUREG-0661. 

Ill 

In  letters  dated  March  12, 1979,  each 
BWR/Mark  I  licensee  was  requested  by 
the  NRC  to  submit  a  schedule  for 


carrying  out  an  assessment  of  the  need 
for  plant  modifications  for  each  of  the 
licensee's  BWR/Mark  I  units,  based  on 
the  Owners  Group's  proposed  generic 
load  definition  and  assessment 
techniques,  and  for  the  subsequent 
installation  of  the  plant  modifleations 
determined  to  be  needed  by  such 
assessment.  In  response  to  our  letter,  the 
licensee's  letter  dated  August  4, 1980 
indicated  its  commitment  to  undertake 
plant-unique  assessments  based  on  the 
Owners  Group's  generic  assessment 
techniques,  to  modify  the  plant  systems 
as  needed,  and  also  indicated  that  its 
schedule  for  this  effort  would  result  in  a 
plant  shutdown  to  complete  the  plant 
modiBcations  by  February  28, 1982. 

On  October  31, 1979,  the  staff  issued 
an  initial  version  of  its  acceptance 
criteria  to  the  affected  licensees.  These 
criteria  were  subsequently  revised  in 
February  1980  to  reflect  acceptable 
alternative  assessment  techniques 
which  would  enhance  the 
implementation  of  this  program. 
Throughout  the  development  of  these 
acceptance  criteria,  the  staff  has  worked 
closely  with  the  Mark  I  Owners  Group 
in  order  to  encourage  partial  plant- 
unique  assessments  and  modifleations 
to  be  undertaken. 

The  modification  schedules  submitted 
in  response  to  the  March  12, 1979  letter 
have  subsequently  been  revised  to 
reflect  the  development  of  the 
acceptance  criteria  and  additional 
information  concemhig  plant 
modifleations  that  will  be  needed  to 
demonstrate  conformance  with  those 
criteria.  In  consideration  of  the  range  of 
completion  estimates  reflected  by  all  of 
the  affected  licensees  and  the  staffs 
assessment  of  the  nature  of  the  effort 
involved  in  the  reassessment  work  and 
in  the  design  and  installation  of  the 
needed  plant  modifleations,  the  staff  has 
concluded  that  the  licensee's  proposed 
completion  schedule  is  both  prompt  and 
practicable. 

Under  the  circumstances,  the  NRC 
staff  has  determined  that  the  licensee's 
commitment  to  undertake  the 
reassessment  of  suppression  pool 
hydrodynamic  loads  and  to  design  and 
complete  installation  of  the  plant 
modifleations,  if  any,  needed  to  conform 
to  the  generic  acceptance  criteria  by 
February  28, 1982  should  be  confirmed 
and  formalized  by  Order. 

IV 

The  Commission  hereby  extends  the 
exemption  ffom  General  Design 
Criterion  50  of  Appendix  A  to  10  CFR 
Part  50  granted  to  the  licensee  on 
February  28, 1978,  only  for  the  time 
necessary  to  complete  the  actions 
required  by  Section  V  or  VI  of  this 


Order.  Substantial  improvements  have 
already  been  made  in  the  margins  of 
safety  of  the  containment  systems  and 
will  continue  to  be  improved  during  this 
period  whenever  practicable,  and,  in 
any  event,  all  needed  improvements,  if 
any,  must  be  completed  in  accordance  ' 
with  the  provisions  of  Section  V  or  VI  of 
this  Order. 

The  Commission  has  determined  that 
good  cause  exists  for  the  extension  of 
this  exemption,  that  such  exemption  is 
authorized  by  law,  will  not  endanger  life 
or  property  or  the  common  defense  and 
security,  and  is  in  the  public  interest 
The  Commission  has  determined  that 
the  granting  of  this  exemption  will  not 
result  in  any  signifleant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4),  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  this 
action. 

V 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  hereby  ordered  that 
the  license  be  amended  to  include  the 
following  conditions: 

1.  The  licensee  shall  promptly  assess 
the  suppression  pool  hydrodynamic 
loads  in  accordance  with  NEDO-21888 
and  NEDO-24583-1  and  the  Acceptance 
Criteria  contained  in  Appendix  A  to 
NUREG-0661. 

2.  Any  plant  modifleations  needed  to 
assure  that  the  facility  conforms  to  the 
Acceptance  Criteria  contained  in 
Appendix  A  to  NUREG-0661  shall  be 
designed  and  its  installation  shall  be 
completed  not  later  than  February  28, 
1982  or,  if  the  plant  is  shutdown  on  that 
date,  before  the  resumption  of  power 
thereafter. 

VI 

The  licensee  or  any  person  whose 
interest  may  be  affected  by  the  Order 
set  forth  in  Section  V  hereof  may 
request  a  hearing  within  thirty  days  of 
the  date  of  publication  of  this  Order  in 
the  Federal  Register.  Any  request  for  a 
hearing  shall  be  addressed  to  the 
Director,  Office  of  Nuclear  Reactor 
Regulation,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
and  to  George  F,  Trowbridge,  Esquire, 
Shaw,  Pittman,  Potts  &  Trowbridge,  1800 
M  Street,  NW,  Washington,  D.C.  20035, 
attorney  for  the  licensee. 

If  a  hearing  is  held  concerning  such 
Order,  the  issues  to  be  considered  at  the 
hearing  shall  be: 

1.  Whether  the  licensee  should  be 
required  to  promptly  assess  the 
suppression  pool  hydrodynamic  loads  in 
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accordance  with  the  requirements  of 
Section  V  of  this  Order,  and. 

2.  Whether  the  liceqsee  should  be 
required,  as  set  forth  in  Section  V  of  this 
Order,  to  complete  the  design  and 
installation  of  plant  modifications,  if 
any.  needed  to  assure  that  the  facility 
conforms  to  the  Acceptance  Criteria 
contained  in  Appendix  A  to  NUREG- 
0661. 

The  order  set  forth  in  Section  V  hereof 
will  become  effective  on  expiration  of 
the  period  during  which  the  licensee 
may  request  a  hearing  or,  in  the  event,  a 
hearing  is  held,  on  the  date  specified  in 
an  order  issued  following  further 
proceedings  on  this  Order. 

VII 

For  further  details  concerning  this 
action,  refer  to  the  following  documents 
which  are  available  for  inspection  at  the 
Commission’s  Public  Document  Room  at 
1717  H  Street,  NW,  Washington,  D.C. 
20555  or  through  the  Commission’s  local 
public  document  room  at  the  Southport- 
Bninswick  County  Library.  100  W. 
Moore  Street,  Southport,  Worth  Carolina 
28461: 

1.  "Mark  I  Containment  Program  Load 
Definition  Report,”  General  Electric 
Topical  Report,  NEDO-21888.  December 
1978. 

2.  “Mark  I  Containment  Program 
Structural  Acceptance  Criteria  Plant 
Unique  Analysis  Applications  Guide,” 
General  Electric  Topical  Report.  NEDO- 
24583-1,  October  1979. 

3.  “Mark  I  Containment  Long  Term 
Program  Safety  Evaluation  Report,” 
NUREG-0661,  July  1980. 

4.  Letter  from  E.  E.  Utley.  CP&L  to  T. 
A.  Ippolito,  NRC,  dated  August  4, 1980. 

5.  Letter  to  licensee  dated  January  13, 
1981. 

Dated:  January  13, 1981. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut, 

Director,  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 

|FR  Doc.  81-323S  Hied  1-Z7-B1;  B:45  am) 
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(Docket  No.  50-324] 

Carolina  Power  &  Light  Co.  (Brunswick 
Steam  Electric  Plant,  Unit  2);  Order  for 
Modification  of  License  and  Grant  of 
Extension  of  Exemption 

I 

The  Carolina  Power  &  Light  Company 
(the  licensee)  is  the  holder  of  Facility 
Operating  License  No.  DPR-62  which 
authorizes  the  operation  of  the 
Brunswick  Steam  Electric  Plant,  Unit  2 
at  steady  state  reactor  power  levels  not 
in  excess  of  2436  megawatts  thermal 


rated  power.  'The  facility  consists  of  a 
boiling  water  reactor  located  at  the 
licensee’s  site  in  Brunswick  County. 

North  Carolina. 

n 

*  On  February  28, 1978,  the  Commission 
granted  to  the  licensee  an  interim 
exemption  from  the  requirements  of 
General  Design  Criterion  50, 
“Containment  Design  Basis,”  of 
Appendix  A  to  10  CKR  Part  50  (Federal 
Register  Vol.  43,  No.  61,  March  29. 1978). 
This  exemption  is  related  to  the 
demonstrated  safety  margin  of  the  Mark 
I  containment  system  to  withstand 
recently  identified  suppression  pool 
hydrodynamic  loads  associated  with 
postulated  design  basis  loss-of-coolant 
accidents  and  primary  system 
transients.  Although  tiiere  was  a 
reduction  in  the  margin  of  safety  from 
that  called  for  by  General  Design 
Criterion  50,  the  Commission  found  that 
a  sufficient  margin  would  exist  to 
preclude  undue  risk  to  the  health  and 
safety  of  the  public  for  an  interim  period 
while  a  more  detailed  review  was  being 
conducted. 

The  Commission’s  evaluation  was 
documented  in  the  NRC  staffs  “Mark  I 
Containment  Short-Term  Program 
Safety  Evaluation  Report.”  NUREG- 
0408,  dated  December  1977,  which 
concluded  that  the  BWR  facilities  with 
the  Mark  I  containment  design  could 
continue  to  operate  without  undue  risk 
to  the  health  and  safety  of  the  public 
while  a  more  comprehensive  Long-Term 
Program  was  being  conducted.  The 
purpose  of  the  Long-Term  Program  was 
to  define  design  basis  (i.e..  conservative) 
loads  that  are  appropriate  for  the 
anticipated  life  (40  years)  of  each  BWR/ 
Mark  1  facility,  and  to  restore  the 
original  intended  design  safety  margins 
for  each  Mark  I  containment  system.  In 
order  to  provide  uniform,  consistent,  and 
explicable  acceptance  criteria  for  the 
Long-Term  Program,  the  Summer  1977 
Addenda  of  the  ASME  Boiler  and 
Pressure  Vessel  Code  have  been  used  as 
the  basis  for  defining  the  intended 
margin  of  safety,  rather  than  using  the 
particular  version  of  the  ASME  Code 
which  was  applicable  to  the  initial 
licensing  of  each  facility.  In  some 
instances,  the  allowable  stresses  are 
higher  under  the  later  edition  of  the 
Code.  The  basis  for  acceptance  criteria 
is  described  in  the  “Mark  I  Containment 
Long-Term  Program  Safety  Evaluation 
Report.”  NUREG-0661.  dated  July  1980. 

As  a  result  of  our  review  of  the 
extensive  experimental  and  analytical 
programs  conducted  by  the  Mark  I 
Owners  Group,  the  NRC  staff  has 
concluded  that  the  Owners  Group’s 
proposed  load  definition  and  structural 


assessment  techniques,  as  set  forth  in 
the  "Mark  1  Containment  Program  Load 
Definition  Report”  NEDO-21888.  dated 
December  1978,  and  the  “Mark  I 
Containment  Program  Structural 
Acceptance  Criteria  Plant  Unique 
Analysis  Application  Guide.”  NEDO- 
24583-1,  dat^  October  1979, 
(subsequently  referred  to  as  NEDO- 
21888  and  NEDO-24583-1)  and  as 
modified  in  certain  details  by  the  stafT s 
Acceptance  Criteria,  will  provide  a 
conservative  basis  for  determining 
whether  any  structural  or  other  plant 
modiBcations  are  needed  to  restore  the 
original  intended  margin  of  safety  in  the 
containment  design.  'The  staffs 
Acceptance  Criteria  are  contained  in 
Appendix  A  to  NUREG-0661.  The  basis 
for  the  staffs  requirements  and 
conclusions  is  also  described  in 
NUREO0661. 

m 

In  letters  dated  March  12, 1979,  each 
BWR/Mark  I  licensee  was  requested  by 
the  NRC  to  submit  a  schedule  for 
carrying  out  an  assessment  of  the  need 
for  plant  modifications  for  each  of  the 
licensee’s  BWR/Mark  I  units,  based  on 
the  Owners  Group’s  proposed  generic 
load  definition  and  assessment 
techniques,  and  for  the  subsequent 
installation  of  the  plant  modifications 
determined  to  be  needed  by  such  an 
assessment  In  response  to  our  letter,  the 
licensee’s  letter  dated  August  4. 1980 
indicated  its  commitment  to  undertake 
plant-unique  assessments  based  on  the 
Owners  Group’s  generic  assessment 
techniques,  to  modify  the  plant  systems 
as  needed,  and  also  indicated  that  its 
schedule  for  this  effort  would  result  in  a 
plant  shutdown  to  complete  the  plant  * 
modifications  by  November  30, 1981. 

On  October  31, 1979,  the  staff  issued 
an  initial  version  of  its  acceptance 
criteria  to  the  affected  licensees.  These 
criteria  were  subsequently  revised  in 
February  1980  to  reflect  acceptable 
alternative  assessment  techniques 
which  would  enhance  the 
implementation  of  this  program. 
Throughout  the  development  of  these 
acceptance  criteria,  the  staff  has  worked 
closely  with  the  Mark  I  Owners  Group 
in  order  to  encourage  partial  plant- 
unique  assessments  and  modification  to 
be  undertaken. 

The  modification  schedules  submitted 
in  response  to  the  March  12, 1979  letter 
have  subsequently  been  revised  to 
reflect  the  development  of  the 
acceptance  criteria  and  additional 
information  concerning  plant 
modifications  that  will  be  needed  to 
demonstrate  conformance  with  those 
criteria.  In  consideration  of  the  range  of 
completion  estimates  reflected  by  all  of 
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the  affected  licensees  and  the  staff's 
assessment  of  the  nature  of  the  effort 
involved  in  the  reassessment  work  and 
in  the  design  and  installation  of  the 
needed  plant  modiflcaitons,  the  staff  has 
concluded  that  the  licensee’s  proposed 
completion  schedule  is  both  prompt  and 
practicable. 

Under  the  circumstances,  the  NRC 
staff  has  determined  that  the  licensee's 
commitment  to  undertake  the 
reassessment  of  suppression  pool 
hydrodynamic  loads  and  to  design  and 
complete  Installation  of  the  plant 
modifications,  if  any,  needed  to  conform 
to  the  generic  acceptance  criteria  by 
November  30, 1981  should  be  confirmed 
and  formalized  by  Order. 

IV 

The  Commission  hereby  extends  the 
exemption  ffom  General  Design 
Criterion  50  of  Appendix  A  to  10  CFR 
Part  50  granted  to  the  licensee  on 
February  28, 1978,  only  for  the  time 
necessary  to  complete  the  actions 
required  by  Section  V  or  VI  of  this 
Order.  Substantial  improvements  have 
already  been  made  in  the  margins  of 
safety  of  the  containment  systems  and 
will  continue  to  be  improved  during  this 
period  whenever  practicable,  and,  in 
any  event,  all  needed  improvements,  if 
any.  must  be  completed  in  accordance 
with  the  provisions  of  Section  V  or  VI  of 
this  Order. 

The  Commission  has  determined  that 
good  cause  exists  for  the  extension  of 
this  exemption,  that  such  exemption  is 
authorized  by  law,  will  not  endanger  life 
or  property  or  the  common  defense  and 
seciuity,  and  is  in  the  public  interest. 

The  Commission  has  determined  that 
the  granting  of  this  exemtpion  will  not 
result  in  any  significant  environmental 
impact  and  that,  pursuant  to  10  CFR 
51.5(d)(4],  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  this 
action. 

V 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission’s  regulations  in  10  CFR 
Parts  2  and  50.  IT  IS  HEREBY  ORDERED 
THAT  the  license  be  amended  to 
include  the  following  conditions: 

1.  The  licensee  shall  promptly  assess 
the  suppression  pool  hydrodynamic 
loads  in  accordance  with  NEDO-21888 
and  NEDO-24583-1  and  the  Acceptance 
criteria  contained  in  Appendix  A  to 
NUREG-0661. 

2.  Any  plant  modifications  needed  to 
assure  that  the  facility  conforms  to  the 
Acceptance  Criteria  contained  in 
Appendix  A  to  NUREG-0661  shall  be 


designed  and  its  installation  shall  be 
completed  not  later  than  November  30, 
1981  or.  if  the  plant  is  shutdown  on  that 
data,  before  the  resumption  of  power 
thereafter. 

VI 

The  licensee  or  any  person  whose 
interest  may  be  affected  by  the  Order 
set  forth  in  Section  V  hereof  may 
request  a  hearing  within  thirty  days  of 
the  date  of  publication  of  this  Order  in 
the  Federal  Register.  Any  request  for  a 
hearing  shall  be  addressed  to  the 
Director,  Office  of  Nuclear  Reactor 
Regulation,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  20555, 
and  to  George  F.  Trowbridge,  Esquire, 
Shaw.  Pittman,  Potts  &  Trowbridge,  1800 
M  Street,  NW,  Washington,  DC  20035, 
attorney  for  the  licensee. 

If  a  hearing  is  held  concerning  such 
Order,  the  issues  to  be  considered  at  the 
hearing  shall  be: 

1.  Whether  the  licensee  should  be 
required  to  promptly  assess  the 
suppression  pool  hydrohynamic  loads  in 
accordance  with  the  requirements  of 
Section  V  of  this  Order;  and, 

2.  Whether  the  licensee  should  be 
required,  as  set  forth  in  Section  V  of  this 
Order,  to  complete  the  design  and 
installation  of  plant  modiffcaitons,  if 
any,  needed  to  assure  that  the  facility 
conforms  to  the  Acceptance  Criteria 
contained  in  Appendix  A  to  NUREG- 
0661. 

The  Order  set  forth  in  Section  V 
hereof  will  become  effective  on 
expiration  of  the  period  during  which 
the  licensee  may  request  a  hearing  or,  in 
the  event  a  hearing  is  held,  on  the  date 
specified  in  an  order  issued  following 
further  proceedings  on  this  Order. 

VU 

For  further  details  concerning  this 
action,  refer  to  the  following  documents 
which  are  available  for  inspection  at  the 
Commission’s  Public  Document  Room  at 
1717  H  Street,  NW,  Washington,  DC 
20555  or  through  the  Commission’s  local 
public  document  room  at  the 
Southport — ^Brunswick  County  Library, 
109  W.  Moore  Street,  Southport,  North 
Carolina  28461: 

1.  "Mark  I  Containment  Program  Load 
Definition  Report,”  General  Electric 
Topical  Report,  NEDO-21888,  December 
1978. 

2.  “Mark  I  Containment  Program 
Structural  Acceptance  Criteria  Plant 
Unique  Analysis  Applications  Guide,” 
General  Electric  Topical  Report,  NEDO- 
24583-1,  October  1979. 

3.  “Mark  1  Containment  Long  Term 
Program  Safety  Evaluation  Report,” 
NUREG-0661,  July  1980. 
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4.  Letter  from  E  E  Utley,  CP&L  to  T. 
A.  Ippolito,  NRC.  dated  august  4. 1980. 

5.  Letter  to  licensee  dated  January  13. 
1981. 

Dated:  January  13, 1981. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Qsenhut, 

Director,  Division  of  Licensing.  Office  of 
Nuclear  Reactor  Regulation. 

|FR  Doc.  Sl-3236  Filed  1-r-Sl:  S:45  amj 
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IDocket  No.  50-237] 

Commonwealth  Edison  Co.  (Dresden 
Nuclear  Power  Station,  Unit  2);  Order 
for  Modification  of  License  and  Grant 
of  Extension  of  Exemption 

I 

Commonwealth  Edison  Company  (the 
licensee)  is  the  holder  of  Provisional 
Operating  License  No.  DPR-19  which 
authorizes  the  operation  of  the  Dresden 
Nuclear  Power  Station.  Unit  2  at  steady 
state  reactor  power  levels  not  in  excess 
of  2527  megawatts  thermal  (rated 
power).  The  facility  consists  of  a  boiling 
water  reactor  located  at  the  licensee’s 
site  in  Grundy  County,  Illinois. 

II 

On  February  28, 1978,  the  Commission 
granted  to  the  licensee  an  interim 
exemption  ffom  the  requirements  of 
General  Design  Criterion  50, 
“Containment  Design  Basis,”  of 
Appendix  A  to  10  CFR  Part  50  (Federal 
Re^ster  Vol.  43,  No.  61,  March  29, 1978). 
This  exemption  is  related  to  the 
demonstrated  safety  margin  of  the  Mark 
I  containment  system  to  withstand 
recently  identified  suppression  pool 
hydrodynamic  loads  associated  with 
postulated  design  basis  loss-of-coolant 
accidents  and  primary  system 
transients.  Although  there  was  a 
reduction  in  the  margin  of  safety  from 
that  called  for  by  General  Design 
Criterion  50,  the  Commission  found  that 
a  sufficient  margin  would  exist  to 
preclude  undue  risk  to  the  health  and 
safety  of  the  public  for  an  interim  period 
while  a  more  detailed  review  was  being 
conducted. 

The  Commission’s  evaluation  was 
documented  in  the  NRC  staffs  “Mark  I 
Containment  Short-Term  Program 
Safety  Evaluation  Report,”  NUREG- 
0408,  dated  December  1977,  which 
concluded  that  the  BWR  facilities  with 
the  Mark  I  containment  design  could 
continue  to  operate  without  undue  risk 
to  the  health  and  safety  of  the  public 
while  a  more  comprehensive  Long-Term 
Program  was  being  conducted.  The 
purpose  of  the  Long-Term  Program  was 
to  define  design  basis  (i.e.,  conservative) 
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loads  that  are  appropriate  for  the 
anticipated  life  (40  years)  of  each  BWR/ 
Mark  I  facility,  and  to  restore  the 
original  intended  design  safety  margins 
for  each  Mark  I  containment  system.  In 
order  to  provide  uniform  consistent,  and 
explicable  acceptance  criteria  for  the 
Long-Term  Program,  the  Summer  1977 
Addenda  of  the  ASME  Boiler  and 
Pressure  Vessel  Code  have  been  used  as 
the  basis  for  defining  the  intended 
margin  of  safety,  rather  than  using  the 
particular  version  of  the  ASME  Code 
which  was  applicable  to  the  initial 
licensing  of  each  facility.  In  some 
instances,  the  allowable  stresses  are 
higher  under  the  later  edition  of  the 
Code.  The  basis  for  acceptance  criteria 
is  described  in  the  "Mark  I  Containment 
Long-Term  Program  Safety  Evaluation 
Report,”  NUREG-0661.  dated  July  1980. 

As  a  result  of  our  review  of  the 
extensive  experimental  and  analytical 
programs  conducted  by  the  Mark  I 
Owners  Group,  the  NRC  staff  has 
concluded  that  the  Owners  Group’s 
proposed  load  definition  and  structural 
assessment  techniques,  as  set  forth  in 
the  "Mark  I  Containment  Program  Load 
Definition  Report,"  NEDO-21888,  dated 
December  1978,  and  the  “Mark  I 
Containment  Program  Structural 
Acceptance  Criteria  Plant  Unique 
Analysis  Application  Guide,”  NEDO- 
24583-1,  dated  October  1979, 
(subsequently  referred  to  as  NEDO- 
21888  and  NEDO  24583-1)  and  as 
modified  in  certain  details  by  the  staffs 
Acceptance  Criteria,  will  provide  a 
conservative  basis  for  determining 
whether  any  structural  or  other  plant 
modiHcations  are  needed  to  restore  the 
original  intended  margin  of  safety  in  the 
containment  design.  *1110  sta^s 
Acceptance  Criteria  are  contained  in 
Appendix  A  to  NUREG-0661.  The  basis 
for  the  sta^s  requirements  and 
conclusions  is  also  described  in 
NUREG-0661. 

Ill 

In  letters  dated  March  12, 1979,  each 
BWR/Mark  I  licensee  was  requested  by 
the- NRC  to  submit  a  schedule  for 
carrying  out  an  assessment  of  the  need 
for  plant  modiHcations  for  each  of  the 
licensee's  BWR/Mark  1  units,  based  on 
the  Owners  Group’s  proposed  generic 
load  definition  and  assessment 
techniques,  and  for  the  subsequent 
installation  of  the  plant  modiBcations 
determined  to  be  needed  by  such  an 
assessment.  In  response  to  our  letter,  the 
licensee’s  letters  dated  May  11, 1979  and 
July  2, 1980  indicated  its  commitment  to 
undertake  plant-unique  assessments 
based  on  the  Owners  Group’s  generic 
assessment  techniques,  to  modify  the 
plant  systems  as  needed,  and  also 


indicated  that  its  schedule  for  this  effort 
would  result  in  a  plant  shutdown  to 
complete  the  plant  modifications  by 
January  31. 1983. 

On  October  31, 1979,  the  staff  issued 
an  initial  version  of  its  acceptance 
criteria  to  the  affected  licensees.  These 
criteria  were  subsequently  revised  in 
February  1980  to  reflect  acceptable 
alternative  assessment  techniques 
which  would  enhance  the 
implementation  of  this  program. 
Throughout  the  development  of  these 
acceptance  criteria,  the  staff  has  worked 
closely  with  the  Maik  1  Owners  Group 
in  order  to  encourage  partial  plant- 
unique  assessments  and  modifications 
to  be  undertaken. 

The  modification  schedules  submitted 
in  response  to  the  March  12. 1979  letter 
have  subsequently  been  revised  to 
reflect  the  development  of  the 
acceptance  criteria  and  additional 
information  concerning  plant 
modifications  that  will  be  needed  to 
demonstrate  conformance  with  those 
criteria.  In  consideration  of  the  range  of 
completion  estimates  reflected  by  all  of 
the  affected  licensees  and  the  staff's 
assessment  of  the  nature  of  the  effort 
involved  in  the  reassessment  work  and 
in  the  design  and  installation  of  the 
needed  plant  modifications,  the  staff  has 
concluded  that  the  licensee’s  proposed 
completion  schedule  is  both  prompt  and 
practicable. 

Under  the  circumstances,  the  NRC 
staff  has  determined  that  the  licensee’s 
commitment  to  undertake  the 
reassessment  of  suppression  pool 
hydrodynamic  loads  and  to  design  and 
complete  installation  of  the  plant 
modifications,  if  any,  needed  to  conform 
to  the  generic  acceptance  criteria  by 
January  31, 1983  should  be  confirmed 
and  formalized  by  Order. 

IV 

The  Commission  hereby  extends  the 
exemption  from  General  Design 
Criterion  50  of  Appendix  A  to  10  CFR 
Part  50  granted  to  the  licensee  on 
February  28, 1978,  only  for  the  time 
necessary  to  complete  the  actions 
required  by  Section  V  or  VI  of  this 
Order.  Substantial  improvements  have 
already  been  made  in  the  margins  of 
safety  of  the  containment  systems  and 
will  continue  to  be  improved  during  this 
period  whenever  practicable,  and,  in 
any  event,  all  needed  improvements,  if 
any,  must  be  completed  in  accordance 
with  the  provisions  of  Section  V  or  VI  of 
this  Order. 

The  Commission  has  determined  that 
good  cause  exists  for  the  extension  of 
this  exemption,  that  such  exemption  is 
authorized  by  law,  will  not  endanger  life 
or  property  or  the  common  defense  and 


security,  and  is  in  the  public  interest 
The  Commission  has  determined  that 
the  granting  of  this  exemption  will  not 
result  in  any  signifleant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4).  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  this 
action. 

V 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commissions  regulations  in  10  CFR 
Parts  2  and  50,  it  is  hereby  ordered  that 
the  license  be  amended  to  include  the 
following  conditions: 

1.  The  licensee  shall  promptly  assess 
the  suppression  pool  hydrodynamic 
loads  in  accordance  with  NEDO-21888 
and  NEDO-24583-1  and  the  Acceptance 
Criteria  contained  in  Appendix  A  to 
NUREG-0861. 

2.  Any  plant  modifications  needed  to 
assure  that  the  facility  conforms  to  the 
Acceptance  Criteria  contained  in 
Appendix  A  to  NUREG-0661  shall  be 
designed  and  its  installation  shall  be 
completed  not  later  than  January  31. 

1983  or,  if  the  plant  is  shutdown  on  that 
date,  before  the  resumption  or  power 
thereafter. 

VI 

The  licensee  or  any  person  whose 
interest  may  be  affected  by  the  Order 
set  forth  in  Section  V  hereof  may 
request  a  hearing  within  thirty  days  of 
the  date  of  publication  of  this  Order  in 
the  Federal  Register.  Any  request  for  a 
hearing  shall  be  addressed  to  the 
Director,  Office  of  Nuclear  Reactor 
Regulation,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C  20555, 
and  to  Isham,  Lincoln  &  Beale, 
Counselors  at  Law.  One  First  National 
Plaza,  42nd  Floor,  Chicago,  Illinois 
60603,  attorney  for  the  licensee. 

If  a  hearing  is  held  concerning  such 
Order,  the  issues  to  be  considered  at  the 
hearing  shall  be; 

1.  Whether  the  licensee  should  be 
required  to  promptly  assess  the 
suppression  pool  hydrodynamic  loads  in 
accordance  with  the  requirements  of 
Section  V  of  this  Order,  and, 

2.  Whether  the  licensee  should  be 
required,  as  set  forth  in  Section  V  of  this 
Order,  to  complete  the  design  and 
installation  of  plant  modifications,  if 
any.  needed  to  assure  that  the  facility 
conforms  to  the  Acceptance  Criteria 
contained  in  Appendix  A  to  NUREG- 
0661. 

The  order  set  forth  in  Section  V  hereof 
will  become  effective  on  expiration  of 
the  period  during  which  the  licensee 
may  request  a  hearing  or,  in  the  event,  a 
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hearing  is  held,  on  the  date  specified  in 
an  order  issued  following  further 
proceedings  on  this  Order. 

vn 

For  further  details  concerning  this 
action,  refer  to  the  following  documents 
which  are  available  for  inspection  at  the 
Commission's  Public  Dociunent  Room  at 
1717  H  Street.  NW.  Washington.  D.C. 
20555  or  through  the  Commission's  local 
public  document  room  at  the  Morris 
Public  Library.  604  Liberty  Street. 

Morris.  Illinois  60451. 

1.  "Mark  I  Containment  Program  Load 
Definition  Report.”  General  Electric 
Topical  Report  NEDO-21888,  December 
1976. 

2.  “Mark  I  Containment  Program 
Structural  Acceptance  Criteria  Plant 
Unique  Analysis  Applications  Guide," 
General  Electric  Topical  Report,  NEDO- 
24583-1,  October  1979. 

3.  "Mark  I  Containment  Long  Term 
Program  Safety  Evaluation  Report” 
NUREG-0661.  July  1980. 

4.  Letter  from  C.  Reed.  CECO,  to  D.  G. 
Eisenhut  NRC,  dated  May  11, 1979. 

5.  Letter  from  C.  Reed,  CECO,  to  D.  G. 
Eisenhut  NRC,  dated  July  2, 1980. 

6.  Letter  to  licensee  dated  January  13, 
1981. 

Dated:  January  13, 1981. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut 

Director,  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 

|FR  Doc.  81-3237  Filed  1-27-81;  8;4S  ain| 
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(Docket  No.  50-249] 

Commonwealth  Edison  Co.  (Dresden 
Nuclear  Power  Station,  Unit  3);  Order 
for  Modification  of  License  and  Grant 
of  Extension  of  Exemption 

I 

Commonwealth  Edison  Company  (the 
licensee)  is  the  holder  of  Facility 
Operating  License  No.  DPR-25  which 
authorizes  the  operation  of  the  Dresden 
Nuclear  Power  Station,  Unit  3  at  steady 
state  reactor  power  levels  not  in  excess 
of  2527  megawatts  thermal  (rated 
power).  The  facility  consists  of  a  boiling 
water  reactor  located  at  the  licensee's 
site  in  Grundy  Coimty,  Illinois. 

II 

On  February  28, 1978,  the  Commission 
granted  to  the  licensee  an  interim 
exemption  from  the  requirements  of 
General  Design  Criterion  50, 
“Containment  Design  Basis,”  of 
Appendix  A  to  10  CFR  Part  50  (Federal 
Repster  Vol.  43,  No.  61,  March  29, 1978). 
This  exemption  is  related  to  the 


demonstrated  safety  margin  of  the  Mark 
I  containment  system  to  withstand 
recently  identified  suppression  pool 
hydrodynamic  loads  associated  with 
postulated  design  basis  loss-of-coolant 
accidents  and  primary  system 
transients.  Although  ^ere  was  a 
reduction  in  the  margin  of  safety  from 
that  called  for  by  General  Design 
Criterion  50,  the  Commission  found  that 
a  sufficient  margin  would  exist  to 
preclude  undue  risk  to  the  health  and 
safety  of  the  public  for  an  interim  period 
while  more  detailed  review  was  being 
conducted. 

The  Commission's  evaluation  was 
documented  in  the  NRC  staffs  "Mark  1 
Containment  Short-Term  Program 
Safety  Evaluation  Report,”  NUREG- 
0408,  dated  December  1977,  which 
concluded  that  the  BWR  facilities  with 
the  Mark  I  containment  design  could 
continue  to  operate  without  undue  risk 
to  the  health  and  safety  of  the  public 
while  a  more  comprehensive  Long-Term 
Program  was  being  conducted.  The 
purpose  of  the  Long-Term  Program  was 
to  define  design  basis  (i.e.,  conservative) 
loads  that  are  appropriate  for  the 
anticipated  life  (40  years)  of  each  BWR/ 
Mark  I  facility,  and  to  restore  the 
original  intended  design  safety  margins 
for  each  Mark  I  containment  system.  In 
order  to  provide  uniform,  consistent,  and 
explicable  acceptance  criteria  for  the 
Long-Term  Program,  the  Summer  1977 
Addenda  of  the  ASME  Boiler  and 
Pressure  Vessel  Code  have  been  used  as 
the  basis  for  defining  the  intended 
margin  of  safety,  rather  than  using  the 
particular  version  of  the  ASME  Code 
which  was  applicable  to  the  initial 
licensing  of  each  facility.  In  some 
instances,  the  allowable  stresses  are  ' 
higher  under  the  later  edition  of  the 
Code.  The  basis  for  acceptance  criteria 
is  described  in  the  “Mark  I  Containment 
Long-Term  Program  Safety  Evaluation 
Report,”  NUREG-0661,  dated  July  1980. 

As  a  result  of  our  review  of  the 
extensive  experimental  and  analytical 
programs  conducted  by  the  Mark  I 
Owners  Group,  the  NRC  staff  has 
concluded  that  the  Owners  Group's 
proposed  load  definition  and  structural 
assessment  techniques,  as  set  forth  in 
the  "Mark  I  Containment  Program  Load 
Definition  Report,”  NEDO-21888,  dated 
December  1978,  and  the  "Mark  I 
Containment  Program  Structural 
Acceptance  Criteria  Plant  Unique 
Analysis  Application  Guide,”  NEDO- 
24583-1,  dated  October  1979, 
(subsequently  referred  to  as  NEDO- 
21888  and  NEDO  24583-1)  and  as 
modified  in  certain  details  by  the  stag's 
Acceptance  Criteria,  will  provide  a 
conservative  basis  for  determining 


whether  any  structural  or  other  plant 
modifications  are  needed  to  restore  the 
original  intended  margin  of  safety  in  the 
containment  design.  'The  stafTs 
Acceptance  Criteria  are  contained  in 
Appendix  A  to  NUREG-0661.  The  basis 
for  the  stag's  requirements  and 
conclusions  is  also  described  in 
NUREG-0661. 

m 

In  letters  dated  March  12, 1979,  each 
BWR/Mark  I  licensee  was  requested  by 
the  NRC  to  submit  a  schedule  for 
carrying  out  an  assessment  of  the  need 
for  plant  modifications  for  each  of  the 
licensee's  BWR/Mark  I  units,  based  on 
the  Owners  Group's  proposed  generic 
load  definition  and  assessment 
techniques,  and  for  the  subsequent 
installation  of  the  plant  modifications 
determined  to  be  needed  by  such 
assessment  In  response  to  our  letter,  the 
licensee's  letters  dated  May  11, 1979  and 
July  2, 1980  indicated  a  commitment  to 
undertake  plant-unique  assessments 
based  on  the  Owners  Group's  generic 
assessment  techniques,  to  mo^fy  the 
plant  systems  as  needed,  and  also 
indicated  that  its  schedule  for  this  effort 
would  result  in  a  plant  shutdown  to 
complete  the  plant  modifications  by  July 
31, 1982. 

On  October  31, 1979,  the  staff  issued 
an  initial  version  of  its  acceptance 
criteria  to  the  affected  licensees.  These 
criteria  were  subsequently  revised  in 
February  1980  to  reflect  acceptable 
alternative  assessment  techniques 
which  would  enhance  the 
implementation  of  this  program. 
Throughout  the  development  of  these 
acceptance  criteria,  the  stafr  has  worked 
closely  with  the  Mark  I  Owners  Group 
in  order  to  encourage  partial  plant- 
unique  assessments  and  modifications 
to  be  undertaken. 

The  modification  schedules  submitted 
in  response  to  the  March  12, 1979  letter 
have  subsequently  been  revised  to 
reflect  the  development  of  the 
acceptance  criteria  and  additional 
information  concerning  plant 
modifications  that  will  be  needed  to 
demonstrate  conformance  with  those 
criteria.  In  consideration  of  the  range  of 
completion  estimates  reflected  by  all  of 
the  affected  licensees  and  the  staffs 
assessment  of  the  nature  of  the  efrort 
involved  in  the  reassessment  work  and 
in  the  design  and  installation  of  the 
needed  plant  modifications,  the  staff  has 
concluded  that  the  licensee's  proposed 
completion  schedule  is  both  prompt  and 
practicable. 

Under  the  circumstances,  the  NRC 
staff  has  determined  that  the  licensee's 
commitment  to  undertake  the 
reassessment  of  suppression  pool 
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hydrodynamic  loads  and  to  design  and 
complete  installation  of  the  plant 
modifications,  if  any,  needed  to  conform 
to  the  generic  acceptance  criteria  by  July 
31.  loaz  should  be  conHrmed  and 
formalized  by  Order. 

IV 

The  Commission  hereby  extends  the 
exemption  from  General  Design 
Criterion  50  of  Appendix  A  to  10  CFR 
Part  50  granted  to  the  licensee  on 
February  28. 1978,  only  for  the  time 
necessary  to  complete  the  actions 
required  by  Section  V  or  VI  of  this 
Order.  SulMtantial  improvements  have 
already  been  made  in  the  noargins  of 
safety  of  the  containment  systems  and 
will  continue  to  be  improved  during  this 
period  whenever  practicable,  and.  in 
any  event,  all  needed  improvements,  if 
any.  must  be  completed  in  accordance 
with  the  provisions  of  Section  V  or  VI  of 
this  Order. 

The  Commission  has  determined  that 
good  cause  exists  for  the  extension  of 
this  exemption,  that  such  exemption  is 
authorized  by  law.  will  not  endanger  life 
or  property  or  the  common  defense  and 
security,  and  is  in  the  public  interest 
The  Commission  has  determined  that 
the  granting  of  this  exemption  will  not 
result  in  any  significant  environmental 
impact  and  that,  pursuant  to  10  CFR 
51.5(d)(4],  an  environmental  impact 
.  statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  this 
action. 

V 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission’s  regulations  in  10  CFR 
Parts  2  and  50.  it  is  hereby  ordered  that 
the  license  be  amended  to  include  the 
following  conditions: 

1.  The  licensee  shall  promptly  assess 
the  suppression  pool  hydrodynamic 
loads  in  accordance  with  NEDO-21888 
and  NEDO-24583-1  and  the  Acceptance 
Criteria  contained  in  Appendix  A  to 
NUREG-0661. 

2.  Any  plant  modifications  needed  to 
assure  ^at  the  facility  conforms  to  the 
Acceptance  Criteria  contained  in 
Appendix  A  to  NUREC-0661  shall  be 
designed  and  its  installation  shall  be 
completed  not  later  than  July  31. 1982, 
or,  if  the  plant  is  shutdown  on  that  date, 
before  the  resumption  of  power 
thereafter. 

VI 

The  licensee  or  any  person  whose 
interest  may  be  affected  by  the  Order 
set  forth  in  Section  V  hereof  may 
request  a  hearing  within  thirty  days  of 
the  date  of  publication  of  this  Order  in 


the  Federal  Register.  Any  request  for  a 
hearing  shall  be  address^  to  the 
Director.  Office  of  Nuclear  Reactor 
Regulation,  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555. 
and  to  Isbam,  Lincoln  &  Beale. 
Counselors  at  Law,  One  First  National 
Plaza,  42nd  Floor,  Chicago,  Illinois 
60603,  attorney  for  the  licensee. 

If  a  hearing  is  held  concerning  such 
Order,  the  issues  to  be  considered  at  the 
hearing  shall  be: 

1.  Whether  the  licensees  should  be 
required  to  promptly  assess  the 
suppre^on  pool  hydrodynamic  loads  in 
accordance  with  the  requirements  of 
Section  V  of  this  Order,  and 

2.  Whether  the  licensee  should  be 
required,  as  set  forth  in  Section  V  of  this 
Order,  to  complete  the  design  and 
installation  of  plant  modifications,  if 
any.  needed  to  assure  that  the  fricility 
confonns  to  the  Acceptance  Criteria 
contained  in  Appendix  A  to  NUREG- 
0661. 

The  Order  set  forth  in  Section  V 
hereof  will  become  effective  on 
expiration  of  the  period  during-which 
the  bcensee  may  request  a  bearing  or,  in 
the  event  a  hearing  is  held,  on  the  date 
specified  in  an  order  issued  following 
further  proceedings  on  this  Order. 

VII 

For  further  details  concerning  this 
action,  refer  to  the  following  documents 
which  are  available  for  inspection  at  the 
Commission’s  Public  Document  Room  at 
1717  H  Street,  NW.  Washington,  DC 
20555  or  through  the  Commission’s  local 
public  document  room  at  the  Morris 
Public  Library.  604  Liberty  Street, 

Morris,  Illinois  60451. 

1.  “Mark  I  Contaiiunent  Program  Load 
Definition  Report,”  General  Electric 
Tc^ical  Report,  NEDO-21888,  December 
1978. 

2.  “Mark  I  Containment  Program 
Structural  Acceptance  Criteria  Plant 
Unique  Analysis  /^plications  Guide,” 
General  Electric  Topical  Report,  NEDO- 
24583-1.  October  1979. 

3.  “Mark  I  Containment  Long  Term 
Program  Safety  Evaluation  Report,’’ 
NUREG-0661,  July  1980. 

4.  Letter  fitim  C.  Reed,  CECO,  to  D.  G. 
Eisenhut,  NRC,  dated  May  11, 1979. 

5.  Letter  from  C.  Reed,  CECO,  to  D.  G. 
Eisenhut,  NRC,  dated  July  2, 1980. 

6.  Letter  to  licensee  dated  January  13. 
1981. 

Dated:  January  13. 1981. 


For  the  Nuclear  Regulatory  Commission. 
Darren  G.  Ebenhut, 

Director.  Divition  of  Uceneing,  Office  of 
Nuclear  Reactor  Regulation. 
tut  Doc  S1-323S  PUmI  K45  ami 

aajjNQ  coot  me-ei-M 


(Docket  No.  50-2541 

CommonwMlth  Edison  Co.  and  lowa- 
IHinois  Gas  &  Elactrlc  Co.  (Qtiad  Cities 
Nuclear  Power  Station,  Unit  1);  Order 
for  Modification  of  Licenae  and  Grant 
of  Extension  of  Exemption 

1 

The  Commonwealth  Edison  Company, 
et  al  (the  licensee!  1*  holder  of 
Facility'Operating  License  No.  DPR-29 
which  authorizes  the  operation  of  the 
Quad  Cities  Nuclear  Power  Station,  Unit 
1  at  steady  state  reactor  power  levels 
not  in  excess  of  2511  megawatts  thermal 
(rated  power).  *1110  facility  consists  of  a 
boiling  water  reactor  located  at  the 
licensee’s  site  near  Cordova,  Illinois. 

n 

On  February  28, 1978,  the  Commission 
granted  to  the  licensee  an  interim 
exemption  frtim  the  requirements  of 
General  Design  Criterion  50, 
“Containment  Design  Basis,”  of 
Appendix  A  to  10  CFR  Part  50  (Federal 
Register  Vol.  43.  No.  61.  March  29, 1978). 
This  exemption  is  related  to  the 
demonstrated  safety  margin  of  the  Mark 
I  containment  system  to  withstand 
recently  identified  suppression  pool 
hydrodynamic  loads  associated  with 
postulated  design  basis  loss-of-coolant 
accidents  and  primary  system 
transients.  /Vlthough  there  was  a 
reduction  in  the  margin  of  safety  from 
that  called  for  by  General  Design 
Criterion  50,  the  Commission  found  that 
a  sufficient  margin  would  exist  to 
preclude  undue  risk  to  the  health  and 
safety  of  the  public  for  an  interim  period 
while  a  more  detailed  review  was  being 
conducted. 

The  Commission’s  evaluation  was 
documented  in  the  NRC  staff  s  “Mark  I 
Containment  Short-Term  Program 
Safety  Evaluation  Report,”  NUREG- 
0408,  dated  December  1977,  which 
concluded  that  the  BWR  facilities  with 
the  Mark  I  containment  design  could 
continue  to  operate  without  undue  risk 
to  the  health  and  safety  of  the  public 
while  a  more  comprehensive  Long-Term 
Program  was  being  conducted.  The 
purpose  of  the  Long-Term  Program  was 
to  define  design  basis  (i.e.,  conservative) 
loads  that  are  appropriate  for  the 
anticipated  life  (40  years)  of  each  BWR/ 
Mark  I  facility,  and  to  restore  the 
original  intended  design  safety  margins 
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for  each  Mark  I  containment  system.  In 
order  to  provide  uniform,  consistent,  and 
explicable  acceptance  criteria  for  the 
Long-Term  Program,  the  Summer  1977 
addenda  of  the  ASME  Boiler  and 
Pressure  Vessel  Code  have  been  used  as 
the  basis  for  defining  the  intended 
margin  of  safety,  rather  than  using  the 
particular  version  of  the  ASME  Code 
which  was  applicable  to  the  initial 
licensing  of  each  facility.  In  some 
instances,  the  allowable  stresses  are 
higher  under  the  later  edition  of  the 
C^e.  The  basis  for  acceptance  criteria 
is  described  in  the  “Mark  1  Containment 
lx>ng-Term  Program  Safety  Evaluation 
Report.“  NUREG-0661.  dated  July  1980. 

As  a  result  of  our  review  of  the 
extensive  experimental  and  analytical 
programs  conducted  by  the  Mark  I 
Owners  Group,  the  NEC  staff  has 
concluded  that  the  Owners  Group's 
proposed  load  definition  and  structural 
assessment  techniques,  as  set  forth  in 
the  “Mark  I  Containment  Program  Load 
Definition  Report,"  NEDO-21888,  dated 
December  1978,  and  the  “Maik  I 
Containment  Program  Structural 
Acceptance  Criteria  Plant  Unique 
Analysis  Application  Guide,”  NEDO- 
24583-1,  dated  October  1979, 
(subsequently  referred  to  as  NEDO- 
21888  and  NEDO-24583-1)  and  as 
modified  in  certain  details  by  the  staffs 
Acceptance  Criteria,  will  provide  a 
conservative  basis  for  determining 
whether  any  structural  or  other  plant 
modiHcations  are  needed  to  restore  the 
original  intended  margin  of  safety  in  the 
containment  design.  The  staff's 
Acceptance  Criteria  are  contained  in 
Appendix  A  to  NUREG-0661.  The  basis 
for  the  staff’s  requirements  and 
conclusions  is  also  described  in 
NUREG-0661. 

Ill 

In  letters  dated  March  12, 1979,  each 
BWR/Mark  I  licensee  was  requested  by 
the  NRC  to  submit  a  schedule  for 
carrying  out  an  assessment  of  the  need 
for  plant  modiffcations  for  each  of  the 
licensee's  BWR/Mark  1  units,  based  on 
the  Owners  Group’s  proposed  generic 
load  definition  and  assessment 
techniques,  and  for  the  subsequent 
installation  of  the  plant  modifications 
determined  to  be  needed  by  such  an 
assessment.  In  response  to  our  letter,  the 
licensee’s  letters  dated  May  11, 1979  and 
July  2, 1980  indicated  a  commitment  to 
undertake  plant-imique  assessments 
based  on  the  Owner  Group’s  generic 
assessment  techniques,  to  modify  the 
plant  systems  as  needed,  and  also 
indicated  that  its  schedule  for  this  effort 
would  result  in  a  plant  shutdown  to 
complete  the  plant  modifications  by 
December  31, 1982. 


On  October  31, 1979,  the  staff  issued 
an  initial  version  of  its  acceptance 
criteria  to  the  affected  licensees.  These 
criteria  were  subsequently  revised  in 
February  1980  to  reflect  acceptable 
alternative  assessment  techniques 
which  would  enhance  the 
implementation  of  this  program. 
Throughout  the  development  of  these 
acceptance  criteria,  the  staff  has  worked 
closely  with  the  Mark  I  Owners  Group 
in  order  to  encourage  partial  plant- 
unique  assessments  and  modifications 
to  be  undertaken. 

The  modification  schedules  submitted 
in  response  to  the  March  12, 1979  letter 
have  subsequently  been  revised  to 
reflect  the  development  of  the 
acceptance  criteria  and  additional 
information  concerning  plant 
modifications  that  will  be  needed  to 
demonstrate  conformance  with  those 
criteria.  In  consideration  of  the  range  of 
completion  estimates  reflected  by  all  of 
the  ^fected  licensees  and  the  staffs 
assessment  of  the  nature  of  the  effort 
involved  in  the  reassessment  work  and 
in  the  design  and  installation  of  the 
needed  plant  modifications,  the  staff  has 
concluded  that  the  licensee's  proposed 
completion  schedule  is  both  prompt  and 
practicable. 

Under  the  circumstances,  the  NRC 
staff  has  determined  that  the  licensee's 
commitment  to  undertake  the 
reassessment  of  suppression  pool 
hydrodynamic  loads  and  to  design  and 
complete  installation  of  the  plant 
modifications,  if  any,  needed  to  conform 
to  the  generic  acceptance  criteria  by 
December  31, 1983  should  be  confirmed 
and  formalized  by  Order. 

IV 

The  Commission  hereby  extends  the 
exemption  from  General  Design 
Criterion  50  of  Appendix  A  to  10  CFR 
Part  50  granted  to  the  licensee  on 
Februaiy  28, 1978,  only  for  the  time 
necessary  to  complete  the  actions 
required  by  Section  V  or  VI  of  this 
Order.  Substantial  improvements  have 
already  been  made  in  the  margins  of 
safety  of  the  containment  systems  and 
will  continue  to  be  improved  during  this 
period  whenever  practicable,  and,  in 
any  event,  all  needed  improvements,  if 
any,  must  be  completed  in  accordance 
with  the  provisions  of  Section  V  or  VI  of 
this  Order. 

The  Commission  has  determined  that 
good  cause  exists  for  the  extension  of- 
this  exemption,  that  such  exemption  is 
authorized  by  law,  will  not  endanger  life 
or  property  or  the  common  defense  and 
security,  and  is  in  the  public  interest. 
The  Commission  has  determined  that 
the  granting  of  this  exemption  will  not. 
result  in  any  significant  environmental 


impact  and  that,  pursuant  to  10  CFR 
51.5(d)(4).  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  this 
action. 

V 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission’s  regulations  in  10  CFR 
Parts  2  and  50,  it  is  hereby  ordered  that 
the  license  be  amended  to  include  the 
following  conditions: 

1.  The  licensee  shall  promptly  assess 
the  suppression  pool  hydrodynamic 
loads  in  accordance  with  NEDO-21888 
and  NEDO-24583-1  and  the  Acceptance 
Criteria  contained  in  Appendix  A  to 
NUREG-0661. 

2.  Any  plant  modifications  needed  to 
assure  that  the  facility  conforms  to  the 
Acceptance  Criteria  contained  in 
Appendix  A  to  NUREG-0661  shall  be 
designed  and  its  installation  shall  be 
completed  not  later  than  December  31, 
1962  or,  if  the  plant  is  shutdown  on  that 
date,  before  the  resumption  or  power 
thereafter. 

VI 

The  licensee  or  any  person  whose 
interest  may  be  affect^  by  the  Order 
set  forth  in  Section  V  hereof  may 
request  a  hearing  within  thirty  days  of 
the  date  of  publication  of  this  Order  in 
the  Federal  Register.  Any  request  for  a 
hearing  shall  be  addressed  to  the 
Director,  Office  of  Nuclear  Reactor 
Regulation,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
and  to  Isham,  Lincoln  &  Beale, 
Counselors  at  Law,  One  First  National 
Plaza,  42nd  Floor,  Chicago,  Illinois 
60603,  attorneys  for  the  licensee. 

If  a  hearing  is  held  concerning  such 
Order,  the  issues  to  be  considered  at  the 
hearing  shall  be: 

1.  Whether  the  licensee  should  be 
required  to  promptly  assess  the 
suppression  pool  hydrodynamic  loads  in 
accordance  with  the  requirements  of 
Section  V  of  this  Order,  and, 

2.  Whether  the  licensee  should  be 
required,  as  set  forth  in  Section  V  of  this 
Order,  to  complete  the  design  and 
installation  of  plant  modifications,  if 
any.  needed  to  assure  that  the  facility 
conforms  to  the  Acceptance  Criteria 
contained  in  Appendix  A  to  NUREG- 
0661. 

The  order  set  forth  in  Section  V  hereof 
will  become  effective  on  expiration  of 
the  period  during  which  the  licensee 
may  request  a  hearing  or,  in  the  event,  a 
hearing  is  held,  on  the  date  specified  In 
an  order  issued  following  further 
proceedings  on  this  O.'der. 
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For  further  details  concerning  this 
action,  refer  to  the  following  documents 
which  are  available  for  inspection  at  the 
Commission’s  Public  Document  Room  at 
1717  H  Street,  NW,  Washington,  D.C 
20555  or  through  the  Commission's  local 
public  document  room  at  the  Moline 
Public  Library,  504-17th  Street,  Moline, 
Illinois. 

1.  "Mark  1  Containment  Program  Load 
Definition  Report,”  General  Electric 
Topical  Report,  NEDO-21888,  December 
1978. 

2.  “Mark  I  Containment  Program 
Structural  Acceptance  Criteria  Plant 
Unique  Analysis  Applications  Guide,” 
General  Electric  Topical  Report,  NEDO- 
24583-1,  October  1979. 

3.  "Mark  I  Containment  Long  Term 
Program  Safety  Evaluation  Report,” 
NUREG-Oeei,  July  1980. 

4.  Letter  from  C.  Reed,  CECO,  to  D.  G. 
Eisenhut,  NRC,  dated  May  1, 1979. 

5.  Letter  from  C.  Reed,  CECO,  to  D.  G. 
Eisenhut,  NRC,  dated  July  2, 1980. 

6.  Letter  to  licensee  dated  January  13, 
1981. 

Dated;  January  13, 1981. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut, 

Director.  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Emulation. 

|FR  Doc.  81-3238  FUad  8:45  am) 
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[Docket  No.  50-265] 

Commonwealth  Edison  Co.  and  lowa- 
llllnois  Gas  &  Electric  Co.  (Quad  Cities 
Nuclear  Power  Station,  Unit  2y,  Order 
for  modification  of  Licenee  and  Grant 
of  Extension  of  Exemption 

I 

The  Commonwealth  Edison  Company, 
et  al.  (the  licensee]  is  the  holder  of 
Facility  Operating  License  No.  DPR-30 
which  authorizes  the  operation  of  the 
Quad  Cities  Nuclear  Power  Station,  Unit 

I  at  steady  state  reactor  power  levels 
not  in  excess  of  2511  megawatts  thermal 
(rated  power).  The  facility  consists  of  a 
boiling  water  reactor  located  at  the 
licensee’s  site  near  Cordova,  Illinois. 

II 

On  February  28, 1978,  the  Commisson 
granted  to  the  licensee  an  interim 
exemption  from  the  requirements  of 
General  Design  Criterion  50, 
“Containment  Design  Basis,”  of 
Appendix  A  to  10  CFR  Part  50  (Federal 
Re^ster  Vol.  43,  No.  61,  March  29, 1978). 
This  exemption  is  related  to  the 
demonstrated  safety  margin  of  the  Mark 
I  containment  system  to  withstand  . 


recently  identifled  suppression  pool 
hydrodynamic  loads  associated  with 
postulated  design  basis  loss-of-coolant 
accidents  and  primeuy  system 
transients.  Although  Uiere  was  a 
reduction  in  the  margin  of  safety  ^m 
that  called  for  by  General  Design 
Criterion  50,  the  Commission  found  that 
a  sufficient  margin  would  exist  to 
preclude  undue  risk  to  the  health  and 
safety  of  the  public  for  an  interim  period 
while  a  more  detailed  review  was  being 
conducted. 

The  Commission’s  evaluation  was 
doctunented  in  the  NRC  staff's  “Mark  I 
Containment  Short-Term  Program 
Safety  Evaluation  Report,”  NUREG- 
0408,  dated  December  1977,  which 
concluded  that  the  BWR  facilities  with 
the  Mark  I  containment  design  could 
continue  to  operate  without  undue  risk 
to  the  health  and  safety  of  the  public 
while  a  more  comprehensive  Long-Term 
Program  was  being  conducted.  The 
purpose  of  the  Long-Term  Program  was 
to  define  design  basis  (i.e.,  conservative) 
loads  that  are  appropriate  for  the 
anticipated  life  (40  years)  of  each  BWR/ 
Mark  I  facility,  and  to  restore  the 
original  intended  design  safety  margins 
for  each  Mark  I  containment  system.  In 
order  to  provide  uniform,  consistent,  and 
explicable  acceptance  criteria  for  the 
Long-Term  Program,  the  Summer  1977 
Addenda  of  the  ASME  Boiler  and 
Pressure  Vessel  Code  have  been  used  as 
the  basis  for  defining  the  intended 
margin  of  safety,  rather  than  using  the 
particular  version  of  the  ASME  Code 
which  was  applicable  to  the  initial 
licensing  of  each  facility.  In  some 
instances,  the  allowable  stresses  are 
higher  under  the  later  edition  of  the 
C^e.  The  basis  for  acceptance  criteria 
is  described  in  the  "Mark  I  containment 
Long-Term  Program  Safety  Evaluation 
Report,”  NUREG-0661,  dated  July  1980. 

As  a  result  of  our  review  of  the 
extensive  experimental  and  analytical 
programs  conducted  by  the  Mark  I 
Owners  Group,  the  NRC  staff  has 
concluded  that  the  Ovners  Group’s 
proposed  load  definition  and  structural 
assessment  techniques,  as  set  forth  in 
the  “Mark  I  Containment  Program  Load 
Definition  Report”  NEDO-21888,  dated 
December  1978,  and  the  “Mark  I 
Containment  Program  Structural 
Acceptance  Criteria  Plant  Unique 
Analysis  Application  Guide,”  NEDO- 
24583-1,  dated  October  1979, 
(subsequently  referred  to  as  NEDO- 
21888  and  NEDO-24583-1)  and  as 
modified  in  certain  details  by  the  staff’s 
Acceptance  Criteria,  will  provide  a 
conservative  basis  for  determining 
whether  any  structural  or  other  plant 
modifications  are  needed  to  restore  the 


original  intended  margin  of  safety  in  the 
containment  design,  ’The  staff’s 
Acceptance  Criteria  are  contained  in 
Appendix  A  to  NUREG-0661.  The  basis 
for  the  staff's  requirements  and 
conclusions  is  also  described  in 
NUREG-0661. 

Ill 

In  letters  dated  March  12, 1979,  each 
BWR/Mark  I  licensee  was  requested  by 
the  NRC  to  submit  a  schedule  for 
carrying  out  an  assessment  of  the  need 
for  plant  modifications  for  each  of  the 
licensee’s  BWR/Mark  I  units,  based  on 
the  Owners  Group’s  proposed  generic 
load  definition  and  assessment 
techniques,  and  for  the  subsequent 
installation  of  the  plant  modifications 
determined  to  be  needed  by  such  an 
assessment.  In  response  to  our  letter,  the 
licensee’s  letters  dated  May  11, 1979  and 
July  2, 1980  indicated  a  commitment  to 
undertake  plant-unique  assessments 
based  on  the  Owners  Group’s  generic 
assessment  tchniques,  to  modify  the 
plant  systems  as  needed,  and  also 
indicated  that  its  schedule  for  this  effort 
would  result  in  a  plant  shutdown  to 
complete  the  plant  modifications  by  July 
31, 1982. 

On  October  31, 1979,  the  staff  issued 
an  initial  version  of  its  acceptance 
criteria  to  the  affected  licensees.  These 
criteria  were  subsequently  revised  in 
February  1980  to  reflect  acceptable 
alternative  assessment  techniques 
which  would  enhance  the 
implementation  of  this  program. 
Throughout  the  development  of  these 
acceptance  criteria,  the  staff  has  worked 
closely  with  the  Mark  I  Owners  Group 
in  order  to  encourage  partial  plant- 
unique  assessments  and  modifications 
to  be  imdertaken. 

The  modification  schedules  submitted 
in  response  to  the  March  12, 1979  letter 
have  subsequently  been  revised  to 
reflect  the  development  of  the 
acceptance  criteria  and  additional 
information  concerning  plant 
modifications  that  will  be  needed  to 
demonstrate  conformance  with  those 
criteria.  In  consideration  of  the  range  of 
completion  estimates  reflected  by  all  of 
the  affected  licensees  and  the  staff’s 
assessment  of  the  nature  of  the  effort 
involved  in  the  reassessment  work  and 
in  the  design  and  installation  of  the 
needed  plant  modifications,  the  staff  has 
concluded  that  the  licensee’s  proposed 
completion  schedule  is  both  prompt  and 
practicable. 

Under  the  circumstances,  the  NRC 
staff  has  determined  that  the  licensee’s 
commitment  to  undertake  the 
reassessment  of  suppression  pool 
hydrodynamic  loads  and  to  design  and 
complete  installation  of  the  plant 


Federal  Register  /  VoL  46.  No.  18  /  Wednesday.  January  28.  1981  /  Notices 


9315 


modifications,  if  any.  needed  to  conform 
to  the  generic  acceptance  criteria  by  July 
31. 1982  should  be  confirmed  and 
formalized  by  Order. 

IV 

The  Commission  hereby  extends  the 
exemption  from  General  Design 
Criterion  50  of  Appendix  A  to  10  CFR 
Part  SO  granted  to  the  licensee  on 
February  28. 1978.  only  for  the  time 
necessary  to  complete  the  actions 
required  by  Section  V  or  VI  of  this 
Order.  Substantial  improvements  have 
alroady  been  made  in  the  margins  of 
safety  of  the  contaiiunent  systems  and 
will  continue  to  be  improved  during  this 
period  whenever  practicable,  and,  in 
any  event,  all  needed  improvements,  if 
any,  must  be  completed  in  accordance 
with  the  provisions  of  Section  V  or  VI  of 
this  Order. 

The  Commission  has  determined  that 
good  cause  exists  for  the  extension  of 
this  exemption,  that  such  exemption  is 
authorized  by  law,  will  not  endanger  life 
or  property  or  the  common  defense  and 
security,  and  is  in  the  public  interest. 

The  Commission  has  determined  that 
the  granting  of  this  exemption  will  not 
result  in  any  significant  environmental 
impact  and  that,  pursuant  to  10  CFR 
51.5(d){4],  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  this 
action. 

V 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commissions  regulations  in  10  CFR 
Parts  2  and  50,  IT  IS  HEREBY  ORDERED 
THAT  the  license  be  amended  to 
include  the  following  conditions: 

1.  the  licensee  shml  promptly  assess 
the  suppression  pool  hydrodynamic 
loads  in  accordance  with  NEDO-21888 
and  NEDO-24583-1  and  the  Acceptance 
Criteria  contained  in  Appendix  A  to 
NUREG-0661. 

2.  any  plant  modifications  needed  to 
assure  that  the  facility  conforms  to  the 
Acceptance  Criteria  contained  in 
Appendix  A  to  NUREG-0661  shall  be 
designed  and  its  installation  shall  be 
completed  not  later  than  October  31, 
1981  or,  if  the  plant  is  shut  down  on  that 
date,  before  the  resumption  of  power 
thereafter. 

VI 

The  licensee  or  any  person  whose 
interest  may  be  ejected  by  the  Order 
set  forth  in  Section  V  hereof  may 
request  a  hearing  within  thirty  days  of 
the  date  of  publication  of  this  Order  in 
the  Federal  Register.  Any  request  for  a 
hearing  shall  be  addressed  to  the 


Director,  Office  of  Nuclear  Reactor 
Regulation,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
and  to  Isham,  Lincoln  &  Beale, 
Counselors  at  Law.  One  First  National 
Plaza,  42nd  Floor,  Chicago.  Illinois 
60603,  attorneys  for  the  licensee. 

If  a  hearing  is  held  concehiing  such 
Order,  the  issues  to  be  considered  at  the 
hearing  shall  be: 

1.  Whether  thelicensee  should  be 
required  to  promptly  assess  the 
suppression  pool  hydrodynamic  loads  in 
accordance  with  the  requirements  of 
Section  V  of  this  Order:  and, 

^  2.  Whether  the  licensee  should  be 
required,  as  set  forth  in  Section  V  of  this 
Order,  to  complete  the  design  and 
installation  of  plant  modifications,  if 
any,  needed  to  assure  that  the  facility 
conforms  to  the  Acceptance  Criteria 
contained  in  Appendix  A  to  NUREG- 
0661. 

The  Order  set  forth  in  Section  V 
hereof  will  become  effective  on 
expiration  of  the  period  during  which 
the  licensee  may  request  a  hearing  or,  in 
the  event  a  hearing  is  held,  on  the  date 
specified  in  an  order  issued  following 
further  proceedings  on  this  Order. 

VII 

For  further  details  concerning  this 
action,  refer  to  the  following  documents 
which  are  available  for  inspection  at  the 
Commission’s  Public  Document  Room  at 
1717  H  Street,  NW,  Washington,  DC 
20555  or  through  the  Commission's  local 
public  document  room  at  the  Moline 
Public  Library,  504-17th  Street,  Moline, 
Illinois. 

1.  "Mark  I  Containment  Program  Load 
Definition  Report”  General  Electric 
Topical  Report,  NEDO-21888,  December 
1978. 

2.  "Mark  1  Containment  Program 
Structiu’al  Acceptance  Criteria  Plant 
Unique  Analysis  Applications  Guide,” 
General  Electric  Topical  Report,  NEDO- 
24583-1,  October  1979. 

3.  “Mark  I  Containment  Long  Term 
Program  Safety  Evaluation  Report,” 
NUREG-0661,  July  1980. 

4.  Letter  from  C.  Reed,  CECO,  to  D.  G. 
Eisenhut,  NRC,  dated  May  11, 1979. 

5.  Letter  from  G  Reed,  CECO.  to  D.  G. 
Eisenhut.  i^C,  dated  July  2, 1980. 

6.  Letter  to  licensee  dated  January  13, 
1981. 

Dated:  January  13, 1981. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut, 

Director,  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 

[FR  Doc.  *11-3240  Filed  1-27-Sl;  8:45  am) 

WLUNO  CODE  759(M>1-M 


[Dodmt  No.  50-3091 

Main*  Yankaa  Atomic  Power  Co.; 
Supplomontai  Notica  of  Proposod 
lasuanea  of  Amandmant  to  Facility 
Operating  Licanaa 

A  notice  of  Proposed  Issuance  of 
Amendment  to  Facility  Operating 
License  was  published  in  the  Federal 
Register  on  October  24, 1979  (44  FR 
61273)  with  respect  to  the  application  of* 
Maine  Yankee  Atomic  Power  Co. 
(Licensee]  for  an  amendment  dated 
September  18, 1979,  which  would  revise 
the  provisions  in  the  Technical 
Specifications  to  permit  expansion  of 
the  spent  fuel  storage  capacity  from  953 
to  1545  spent  fuel  assembling  at  the 
Maine  Yankee  Atomic  Power  Station 
(the  facility)  located  in  Lincoln  County 
Maine.  As  indicated  in  this  Federal 
Register  notice,  this  increase  in  storage 
capacity  was  to  be  accomplished 
through  a  modified  spent  fuel  pin 
storage  concept  involving  the 
disassembly  of  spent  fuel  assemblies 
and  reassembly  into  consolidated  fuel 
bundles  designed  to  provide  a  more 
compact  fuel  pin  array  within  the 
existing  spent  fuel  racks.  The  notice 
added  that  the  amendment  would  not 
involve  an  increase  in  storage  locations. 
On  November  23, 1979,  pursuant  to  the 
notice  a  petition  for  leave  to  intervene 
was  filed  by  Sensible  Maine  Power. 
Also,  on  November  28, 1979,  the  State  of 
Maine,  by  its  Attorney  General,  notified 
the  Commission  of  its  intention  to 
participate  as  an  interested  State 
pursuant  to  10  CFR  2.715(c).  Thereafter, 
on  December  3, 1979,  an  Atomic  Safety 
and  Licensing  Board  (Board)  was 
established  to  preside  in  this  proceeding 
(44  FR  71490,  December  11, 1979). 

On  September  29, 1980,  the  Licensee 
filed  an  application  for  an  amendment 
which  supplements  the  application  for 
an  amendment  of  September  18, 1979. 
The  September  16, 1979  application  for 
amendment  as  supplemented  by  the 
application  for  amendment  which 
supplements  the  application  for  an 
amendment  of  September  29. 1980, 
would  permit:  (1)  the  increase  of  the 
long-term  spent  fuel  storage  capacity  of 
the  spent  fuel  pool  from  953  storage 
locations  to  1500  storage  locations 
which  can  accommodate  1500  spent  fuel 
assemblies  in  their  as  discharged  form 
or  2430  spent  fuel  assemblies 
consolidated  for  spent  fuel  pin  storage 
as  described  by  the  application  for 
amendment  dated  September  18, 1979, 
and  (2)  the  utilization  of  a  spent  fuel 
rack  to  occupy  the  facility’s  spent  fuel 
cask  laydown  area  for  short-term 
storage,  when  necessary.  The  increase 
in  long-term  storage  capacity  would  be 
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accomplished  by  replacement  of  the 
existing  spent  fuel  racks  in  which  spent 
fuel  assemblies  are  stored  on  12-inch 
centers  with  new  racksHn  which  spent 
fuel  assemblies  and/or  spent  fuel  pin 
storage  containers  are  stored  on  10.5- 
inch  centers.  As  a  result  of  the  proposal 
to  use  the  new  spent  fuel  storage  racks, 
the  Licensee  has  requested  modification 
of  the  Technical  Specifleations  to 
increase  the  K  effective  from  equal  to  or 
less  than  0.90  to  equal  to  or  less  than 
0.95. 

Pursuant  to  an  order  issued  by  the 
Board  in  this  proceeding  on  January  6, 
1981  the  Nuclear  Regulatory 
Commission  (Commission)  is  hereby 
issuing  a  Supplemental  Notice  of 
Proposed  Issuance  of  Amendment  to 
Facility  Operating  License  for  the 
facility.  By  this  Supplemental  Notice  the 
Commission  is  affording  any  person 
whose  interest  may  be  affect^  by  the 
additional  proposed  modifications  (the 
utilization  of  the  new  spent  fuel  storage 
racks  to  increase  spent  fuel  storage 
capacity  and  the  utilization  of  the  fuel 
cask  laydown  area  for  additional 
temporary  storage)  the  opportunity  to 
participate  in  this  proceeding. 

By  February  27, 1981  any  person 
whose  interest  may  be  affected  by  these 
additional  modiffcations  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene  in  accordance 
with  the  provisions  of  10  CFR  2.714. 
Those  who  have  previously  filed  in 
response  to  the  October  24, 1979  Notice 
of  Proposed  Issuance  of  Amendment 
need  not  refile  unless  they  wish  to  do  so. 
If  they  do  not  refile,  their  rights  to 
participate  will  be  considered  on  the 
basis  of  their  previous  filings. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Atomic 
Energy  Act  to  be  made  a  party  to  the 
proceeding;  (2)  the  nature  and  extent  of 
the  petitioner's  property,  financial,  or 
other  interest  in  the  proceeding;  and  (3) 
the  possible  effect  of  any  order  which 
may  be  entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  pursuant  to  this  notice 
has  either  filed  a  petition  for  leave  to 
intervene  or  been  admitted  as  a  party 


may  amend  his  petition,  without 
requesting  leave  of  the  Board  up  to 
fifteen  (15)  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceedinj^  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  the 
petitioner  shall  file  a  supplement  to  the 
petition  to  intervene  which  must  include 
a  list  of  the  contentions  which  are 
sought  to  be  litigated  with  regard  to  the 
additional  proposed  modifications,  and 
the  bases  for  each  contention  set  forth 
with  reasonable  specificity.  A  petitioner 
who  fails  to  file  such  a  supplement 
which  satisfies  these  requirements  with 
respect  to  at  least  one  contention  will 
not  be  permitted  to  participate  as  a 
party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  shall  be  filed  with 
the  Secretary  of  the  Commission,  United 
States  Nuclear  Regxilatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Service  Branch  or  may  be 
delivered  to  the  Commission's  Public 
Document  Room,  1717  H  StreeL  N.W.. 
Washington,  DC  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  or 
representative  for  the  petitioner 
promptly  so  inform  the  Commission  by  a 
toll-free  telephone  call  to  Western 
Union  at  (800)  324-0000  (in  Missouri 
(800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  3737  and  the 
following  message  addressed  to  Robert 
A.  Clark:  (petitioner's  name  and 
telephone  number);  (date  petition  was 
mailed);  (plant  name);  and  (publication 
date  and  page  number  of  this  Federal 
Register  notice).  A  copy  of  the  petition 
should  also  be  sent  to  the  Executive 
Legal  Director,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
and  to  Thomas  G.  Dignan,  Jr.,  Esq.  and 
R.  K.  Gad  III,  Esq.,  Ropes  &  Gray,  225 
Franklin  Street,  Boston,  Massachusetts 
02110,  attorney  for  the  Licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  request 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the  presiding 
officer  of  the  Board  that  die  petitioner 
has  made  a  substantial  showing  of  good 


cause  for  the  granting  of  a  late  petition 
and/or  request  That  determination  will 
be  based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(l)(i)-(v)  and 
2.714(d). 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  ^ptember  18, 1979, 
and  (2)  the  supplemental  application 
dated  September  29, 1980,  which  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  N.W.,  Washington,  DC 
and  at  the  local  Public  Dociiment  Room  ' 
at  the  Wiscasset  Public  Library 
Association,  High  Street  Wiscasset 
Maine. 

A  copy  of  items  (1)  and  (2)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Operating  Reactors. 

^  Dated  at  Bethesda,  Maryland,  this  15th  day 
of  January,  1961. 

For  the  Nuclear  Regulatory  Conuntssion. 
Robert  A  Qatk, 

Chief.  Curating  Reactors  Branch  No.  3, 
Division  of  Licensing. 

(FR  Doc.  Sl-nOB  FUed  i-V-ei:  8:45  am] 

BILIJNa  CODE  7fS0-01-M 


IDocket  Nos.  50-275  Ot  and  50-323  OtI 

Pacific  Gas  and  Eiectric  Co.  (Diabio 
Canyon  Nuciaar  Power  Plant,  Units  1 
and  2)  (Low  Power  Test  Proceeding) 

(Scheduling  a  Conference  of  Counsel) 
January  21, 1981. 

In  a  conference  call  on  January  21, 

1981  (which  was  finally  convened  after 
extended  difficulty)  it  was  agreed  that 
there  would  be  a  conference  with  the 
Board  and  counsel  for  the  Parties  in  the 
5th  floor  hearing  room  at  East-West 
Towers,  4350  East  West  Highway, 
Bethesda,  Maryland.  The  conference 
will  begin  at  9:00  a.m.  (local  time)  on 
January  28, 1981  and  will  continue  the 
following  day,  if  necessary.  Matters  to 
be  considered  were  discussed  in  the 
conference  call. 

The  public  is  invited  but  there  will  not 
be  limited  appearance  statements 
received  nor  will  this  conference  be  an 
evidentiary  hearing.  Those  matters  will 
be  considered  for  a  later  date  near  the 
site  of  the  facility. 

It  is  so  ordered. 

For  the  Atomic  Safety  and  Licensing  Board. 
Elizabeth  S.  Bowers, 

Administrative  Judge. 

|FR  Doc  Sl-ai73  Filed  1-27-Sl;  8:40  am) 

BILLING  CODE  7S80-01-M 
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{Docket  No.  50-333] 

In  the  Matter  of  Power  Authority  of  the 
State  of  New  Yoric  (James  A. 

FitzPatiick  Nuclear  Power  Plant); 

Order  for  ModificaUon  of  License  and 
Grant  of  Extension  of  Exemption 

I 

The  Power  Authority  of  the  State  of 
New  York  (the  Licensee)  is  the  holder  of 
Facility  Operating  License  No.  DPR-59 
which  authorizes  the  operation  of  the 
James  A.  PitzPatrick  Nucelar  Power 
Plant  at  power  levels  up  to  2436 
megawatts  thermal  rated  power.  The 
facility  consists  of  a  boiling  water 
reactor  located  at  the  licensee's  site  in 
Oswego  County,  New  York. 

On  February  28, 1978,  the  Commission 
granted  to  the  licensee  an  interim 
exemption  from  the  requirements  of 
General  Design  Criterion  50, 
“Containment  Design  Basis,”  of 
Appendix  A  to  10  CFR  Part  50  (Federal 
Register  Vol.  43,  No.  61,  March  29, 1978). 
This  exemption  is  related  to  the 
demonstrated  safety  margin  of  the  Mark 
I  containment  system  to  withstand 
recently  identified  suppression  pool 
hydrodynamic  loads  associated  with 
postulated  design  basis  lossH)f-coolant 
accidents  and  primary  system 
transients.  Although  there  was  a 
reduction  in  the  margin  of  safety  from 
that  called  for  by  General  Design 
Criterion  50,  the  Commission  found  that 
a  sufficient  margin  would  exist  to 
preclude  undue  risk  to  the  health  and 
safety  of  the  public  for  an  interim  period 
while  a  moie  detailed  review  was  being 
conducted. 

The  Commission's  evaluation  was 
documented  in  the  NRC  staffs  “Mark  I 
Containment  Short-Term  Program 
Safety  Evaluation  Report.”  NUREG- 
0408,  dated  December  1977,  which 
concluded  that  the  BWR  facilities  with 
the  Mark  I  containment  design  could 
continue  to  operate  without  undue  risk 
to  the  health  and  safety  of  the  public 
while  a  more  comprehensive  Long-Term 
Program  was  being  conducted.  The 
purpose  of  the  Long-Term  Program  was 
to  define  design  basis  (i.e.,  conservative) 
loads  that  are  appropriate  for  the 
anticipated  life  (40  years)  of  each  BWR/ 
Mark  I  facility,  and  to  restore  the 
original  intended  design  safety  margins 
for  each  Mark  I  containment  system.  In 
order  to  provide  uniform,  consistent,  and 
explicable  acceptance  criteria  for  the 
Long-Term  Program,  the  Summer  1977 
addenda  of  the  ASME  Boiler  and 
Pressure  Vessel  Code  have  been  used  as 
the  basis  for  defining  the  intended 
margin  of  safety,  rather  than  using  the 
partiulcar  version  of  the  ASME  Code 
which  was  applicable  to  the  initial 


licensing  of  each  facility.  In  some 
instances,  the  allowable  stresses  are 
higher  under  the  later  edition  of  the 
C^e.  The  basis  for  acceptance  criteria 
is  described  in  the  “Mark  I  Containment 
Long-Term  Program  Safety  Evaluation 
Report,”  NUREG-0661,  dated  July  1980. 

As  a  result  of  our  review  of  the 
extensive  experimental  and  analytical 
programs  conducted  by  the  Mark  I 
Owners  Croup,  the  NRC  staff  has 
concluded  that  the  Owners  Group's 
proposed  load  definition  and  structural 
assessment  techniques,  as  set  forth  in 
the  “Mark  I  Containment  Program  Loud 
Definition  Report,”  N EDO-21 888,  dated 
December  1978,  and  the  “Mark  I 
Containment  Program  Structural 
Acceptance  Criteria  Plant  Unique 
Analysis  Application  Guide,”  NEDO- 
24583-1,  dated  October  1979, 
(subsequently  referred  to  as  NEDO- 
21888  and  NEDO-24583-1)  and  as 
modified  in  certain  details  by  the  staff's 
Acceptance  Criteria,  will  provide  a 
conservative  basis  for  determining 
whether  any  structural  or  other  plant 
modifications  are  needed  to  restore  the 
original  intended  margin  of  safety  in  the 
containment  design,  llie  staff’s 
Acceptance  Criteria  are  contained  in 
Appendix  A  to  NUREG-0661.  The  basis 
for  the  staff's  requirements  and 
conclusions  is  also  described  in 
NUREG-0661. 

Ill 

In  letters  dated  March  12, 1979,  each 
BWR/Mark  I  licensee  was  requested  by 
the  NRC  to  submit  a  schedule  for 
carrying  out  an  assessment  of  the  need 
for  plant  modiffcations  for  each  of  the 
licensee's  BWR/Mark  I  units,  based  on 
the  Owners  Group's  proposed  generic 
load  definition  and  assessment 
techniques,  and  for  the  subsequent 
installation  of  the  plant  modiBcations 
determined  to  be  needed  by  such  an 
assessment.  In  response  to  our  letter,  the 
licensee's  letters  dated  June  29, 1979  and 
September  9, 1980  indicated  a 
commitment  to  undertake  plant-unique 
assessments  based  on  the  Owner 
Group's  generic  assessment  techniques, 
to  modify  the  plant  systems  as  needed, 
and  also  indicated  that  its  schedule  for 
this  effort  would  result  in  a  plant 
shutdown  to  complete  the  plant 
modifications  by  October  31, 1981. 

On  October  31. 1979,  the  staff  issued 
an  initial  version  of  its  acceptance 
criteria  to  the  affected  licensees.  These 
criteria  were  subsequently  revised  in 
February  1980  to  reffect  acceptable 
alternative  assessment  techniques 
which  would  enhance  the 
implementation  of  this  program. 
Throughout  the  development  of  these 
acceptance  criteria,  the  staff  has  worked 


closely  with  the  Mark  1  Owners  Group 
in  order  to  encourage  partial  plant- 
unique  assessments  and  modiffcations 
to  be  undertaken. 

The  modiffcation  schedules  submitted 
in  response  to  ^e  March  12, 1979  letter 
have  subsequently  been  revised  to 
reflect  the  development  of  the 
acceptance  criteria  and  additional 
information  concerning  plant 
modiffcations  that  will  be  needed  to 
demonstrate  conformance  with  those 
criteria.  In  consideration  of  the  range  of 
completion  estimates  reflected  by  all  of 
the  affected  licensees  and  the  staff's 
assessment  of  the  nature  of  the  effort 
involved  in  the  reassessment  work  and 
in  the  design  and  installation  of  the 
needed  plant  modiffcations,  the  staff  has 
concluded  that  the  licensee's  proposed 
completion  schedule  is  both  prompt  and 
practicable. 

Under  the  circumstances,  the  NRC' 
staff  has  determined  that  the  licensee's 
commitment  to  undertake  the 
reassessment  of  suppression  pool 
hydrodynamic  loads  and  to  design  and 
complete  installation  of  the  plant 
modiffcations,  if  any,  needed  to  conform 
to  the  generic  acceptance  criteria  by 
October  31, 1981  should  be  conffrmed 
and  formalized  by  Order. 

IV 

The  Commission  hereby  extends  the 
exemption  from  General  Design 
Criterion  50  of  Appendix  A  to  10  CFR 
Part  50  granted  to  the  licensee  on 
February  28, 1978,  only  for  the  time 
necessary  to  complete  the  actions 
required  by  Section  V  or  VI  of  this 
Order.  Substantial  improvements  have 
already  been  made  in  the  margins  of 
safety  of  the  containment  systems  and 
will  continue  to  be  improved  during  this 
period  whenever  practicable,  and,  in 
any  event,  all  needed  improvements,  if 
any,  must  be  completed  in  accordance 
with  the  provisions  of  Section  V  or  VI  of 
this  Order. 

The  Commission  has  determined  that 
good  cause  exists  for  the  extension  of 
this  exemption,  that  such  exemption  is 
authorized  by  law,  will  not  endanger  life 
or  property  or  the  common  defense  and 
security,  and  is  in  the  public  interest. 

The  Commission  has  determined  that 
the  granting  of  this  exemption  will  not . 
result  in  any  significant  environmental 
impact  and  that,  pursuant  to  10  CFR 
51.5(d)(4),  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  this 
action. 

V 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
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Commission's  regulations  in  10  CFR 
Parts  2  and  SO,  ITIS  HEREBY  ORDERED 
THAT  the  license  be  amended  to 
include  the  following  conditions: 

1.  The  licensee  shall  promptly  assess 
the  suppression  pool  hydrodynamic 
loads  in  accordance  with  NEDO-21888 
and  NEDO-24583-1  and  the  Acceptance 
Criteria  contained  in  Appendix  A  to 
NUREG-0661. 

2.  Any  plant  modifications  needed  to 
assure  that  the  facility  conforms  to  the 
Acceptance  Criteria  contained  in 
Appendix  A  to  NUREG-0661  shall  be 
designed  and  its  installation  shall  be 
completed  not  later  than  October  31. 

1981  or,  if  the  plant  is  shut  down  on  that 
date,  before  the  resumption  of  power 
thereafter. 

The  licensee  or  any  person  whose 
interest  may  be  affected  by  the  Order 
set  forth  in  Section  V  hereof  may 
request  a  hearing  within  thirty  days  of 
the  date  of  publication  of  this  Order  in 
the  Federal  Register.  Any  request  for  a 
hearing  shall  be  addressed  to  the 
Director,  OfOce  of  Nuclear  Reactor 
Regulation,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
and  to  Charles  M.  Pratt,  Assistant 
General  Counsel,  Power  Authority  of  the 
State  of  New  York,  10  Columbus  Circle, 
New  York,  10019,  attorney  for  the 
licensee. 

If  a  hearing  is  held  concerning  such 
Order,  the  issues  to  be  considered  at  the 
hearing  shall  be: 

1.  Whether  the  licensee  should  be 
required  to  promptly  assess  the 
suppression  pool  hydrodynamic  loads  in 
accordance  with  the  requirements  of 
Section  V  of  this  Order,  and, 

2.  Whether  the  licensee  should  be 
required,  as  set  forth  in  Section  V  of  this 
Order,  to  complete  the  design  and 
installation  of  plant  modifications,  if 
any,  needed  to  assure  that  the  facility 
conforms  to  the  Acceptance  Criteria 
contained  in  Appendix  A  to  NUREG- 
0661. 

The  Order  set  forth  in  Section  V 
hereof  will  become  effective  on 
expiration  of  the  period  during  which 
the  licensee  may  request  a  hearing  or,  in 
the  event  a  hearing  is  held,  on  the  date 
specified  in  an  order  issued  following 
further  proceedings  on  this  Order. 

VII 

For  further  details  concerning  this 
action,  refer  to  the  following  documents 
which  are  available  for  inspection  at  the 
Commission’s  Public  Document  Room  at 
1717  H  Street,  NW,  Washington,  DC 
20555  or  through  the  Commission’s  local 
public  document  room  at  the  State 
University  College  at  Oswego,  Penffeld 


Library — Documents,  Oswego.  New 
York  13126. 

Alabama: 

1.  “Mark  I  Containment  Program  Load 
Definition  Report,"  General  Electric 
Topical  Report,  NEDO-21888,  December 
1978. 

2.  "Mark  I  Containment  Program 
Structural  Acceptance  Criteria  Plant 
Unique  Analysis  Applications  Guide.” 
General  Electric  Topical  Report,  NEDO- 
24583-1,  October  1979. 

3.  “Mark  I  Containment  Long  Term 
Program  Safety  Evaluation  Report," 
N’UREG-0661,  July  1980. 

4.  Letter  dated  June  29, 1979  to  T.  A. 
Ippolito  (NRCJ  from  P.  J.  Early  (PASNY). 

5.  Letter  dated  September  9, 1980  to 'T. 
A.  Ippolito  (NRC)  from  J.  P.  Bayne 
(PASNY). 

6.  Letter  to  licensee  dated  January  13. 
1981. 

Dated:  January  13, 1981. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Bsenhut, 

Director,  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 

|FR  Doc.  81-324S  Filed  1-27-81;  S;45  am] 
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[Docket  No.  50-2591 

Tennessee  Valley  Authority  (Browns 
Ferry  Nuclear  Plant,  Unit  1),  Order  for 
Modification  of  License  and  Grant  of 
Extension  of  Exemption 

I 

The  Tennessee  Valley  Authority  (the 
licensee)  is  the  holder  of  Facility 
Operating  License  No.  DPR-33  which 
authorizes  the  operation  of  the  Browns 
Ferry  Nuclear  Plant,  Unit  1  at  steady 
state  reactor  power  levels  not  in  excess 
of  3293  megawatts  thermal  rated  power. 
The  facility  consists  of  a  boiling  water 
reactor  located  at  the  licensee’s  site  in 
Limestone  County,  Alabama. 

II 

On  February  28, 1978,  the  Commission 
granted  to  the  licensee  an  interim 
exemption  from  the  requirements  of 
General  Design  Criterion  50, 
“Containment  Design  Basis,”  of 
Appendix  A  to  10  CFR  Part  50  (Federal 
Re^ster  Vol.  43,  No.  61,  March  29, 1978). 
This  exemption  is  related  to  the 
demonstrated  safety  margin  of  the  Mark 
I  containment  system  to  withstand 
recently  identified  suppression  pool 
hydrodynamic  loads  associated  with 
postulated  design  basis  loss-of-coolant 
accidents  and  primary  system 
transients.  Although  there  was  a 
reduction  in  the  margin  of  safety  from 
that  called  for  by  General  Design 
Criterion  50,  the  Commission  found  that 


a  sufficient  margin  would  exist  to 
preclude  undue  risk  to  the  health  and 
safety  of  the  public  for  an  interim  period 
while  a  more  detailed  review  was  being 
conducted. 

The  Commission’s  evaluation  was 
documented  in  the  NRC  staff’s  “Mark  I 
Containment  Short-Term  Program 
Safety  Evaluation  Report"  NUREG- 
0408,  dated  December  1977,  which 
concluded  that  the  BWR  facilities  with 
the  Mark  I  containment  design  could 
continue  to  operate  without  undue  risk 
to  the  health  and  safety  of  the  public 
while  a  more  comprehensive  Long-Term 
Program  was  being  conducted.  'The 
purpose  of  the  Long-Term  Program  was 
to  define  design  basis  (i.e.,  conservative) 
loads  that  are  appropriate  for  the 
anticipated  life  (40  years)  of  each  BWR/ 
Mark  I  facility,  and  to  restore  the 
original  intended  design  safety  margins 
for  each  Mark  1  containment  system.  In 
order  to  provide  uniform,  consistent,  and 
explicable  acceptance  criteria  for  the 
Long-Term  Program,  the  Summer  1977 
addenda  of  the  ASME  Boiler  and 
Pressure  Vessel  Code  have  been  used  as 
the  basis  for  defining  the  intended 
margin  of  safety,  rather  than  using  the 
particular  version  of  the  ASME  Code 
which  was  applicable  to  the  initial 
licensing  of  each  facility.  In  some 
instances,  the  allowable  stresses  are 
higher  under  the  later  edition  of  the 
C^e.  The  basis  for  acceptance  criteria 
are  described  in  the  “Mark  I 
Containment  Long-Term  Program  Safety 
Evaluation  Report,”  NUREG-0661.  dated 
July  1980. 

As  a  result  of  our  review  of  the 
extensive  experimental  and  analytical 
programs  conducted  by  the  Mark  1 
Owners  Group,  the  NRC  staff  has 
concluded  that  the  Owners  Group’s 
proposed  load  definition  and  structural 
assessment  techniques,  as  set  forth  in 
the  “Mark  1  Containment  Program  Load 
Definition  Report,”  NEDO-21888,  dated 
December  1978,  and  the  “Mark  I 
Containment  Program  Structural 
Acceptance  Criteria  Plant  Unique 
Analysis  Application  Guide,”  NEDO- 
24583-1,  dated  October  1979, 
(subsequently  referred  to  as  NEDO- 
21888  and  NEDO-24583-1)  and  as 
modified  in  certain  details  by  the  staff’s 
Acceptance  Criteria,  will  provide  a 
conservative  basis  for  determining 
whether  any  structural  or  other  plant 
modifications  are  needed  to  restore  the 
original  intended  margin  of  safety  in  the 
containment  design.  'Die  staff’s 
Acceptance  Criteria  are  contained  in 
Appendix  A  to  NUREG-0661.  The  basis 
for  the  staff’s  requirements  and 
conclusions  are  also  described  in 
NUREG-0661. 
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In  letters  dated  March  12, 1979,  each 
BWR/Mark  I  licensee  was  requested  by 
the  NRC  to  submit  a  schedule  for 
carrying  out  an  assessment  of  the  need 
for  plant  modiHcations  for  each  of  the 
licensee's  BWR/Mark  I  units,  based  on 
the  Owners  Group's  proposed  generic 
load  definition  and  assessment 
techniques,  and  for  the  subsequent 
installation  of  the  plant  modifications 
determined  to  be  needed  by  such  an 
assessment  In  response  to  our  letter,  the 
licensee's  letter  dated  May  19, 1980 
indicated  its  commitment  to  undertake 
plant-unique  assessments  based  on  the 
Owners  Group's  generic  assessment 
techniques,  to  modify  the  plant  systems 
as  needed,  and  also  indicated  that  its 
schedule  for  this  effort  would  result  in  a 
plant  shutdown  to  complete  the  plant 
modifications  by  Octol^r  31. 1981. 

On  October  31, 1979,  the  staff  issued 
an  initial  version  of  its  acceptance 
criteria  to  the  affected  licensees.  These 
criteria  were  subsequently  revised  in 
February  1980  to  reflect  acceptable 
alternative  assessment  techniques 
which  would  enhance  the 
implementation  of  this  program. 
Throughout  the  development  of  these 
acceptance  criteria,  the  stafl  h^s  worked 
closely  with  the  Mark  I  Owners  Group 
during  the  development  and  changes  to 
the  acceptance  criteria  in  order  to 
encourage  partial  plant-unique 
assessments  and  modiflcations  to  be 
undertaken. 

The  modiflcation  schedules  submitted 
in  response  to  the  March  12, 1979  letter 
have  subsequently  been  revised  to 
reflect  the  development  of  the 
acceptance  criteria  and  additional 
information  concerning  plant 
modifications  that  will  be  needed  to 
demonstrate  conformance  with  those 
criteria.  In  consideration  of  the  range  of 
completion  estimates  reflected  by  all  of 
the  aflected  licensees  and  the  staff's 
assessment  of  the  nature  of  the  effort 
involved  in  the  reassessment  work  and 
in  the  design  and  installation  of  the 
needed  plant  modifications,  the  staff  has 
concluded  that  the  licensee's  proposed 
completion  schedule  is  both  prompt  and 
practicable. 

Under  the  circumstances,  the  NRC 
staff  has  detemined  that  the  licensee's 
commitment  to  undertake  the 
reassessment  of  suppression  pool 
hydrodynamic  loads  and  to  design  and 
complete  installation  of  the  plant 
modiflcations,  if  any,  needed  to  conform 
to  the  generic  acceptance  criteria  by 
October  31, 1981  should  be  confirmed 
and  formalized  by  Order. 


IV 

The  Commission  hereby  extends  the 
exemption  fltim  General  Design 
Criterion  SO  of  Appendix  A  to  10  CFR 
Part  50  granted  to  the  licensee  on 
February  28. 1978,  only  for  the  time 
necessary  to  complete  the  actions 
required  by  Section  V  or  VI  of  the 
Order.  Substantial  improvements  have 
already  been  made  in  the  margins  of 
safety  of  the  containment  systems  and 
will  continue  to  be  improved  during  this 
period  whenever  practicable,  and,  in 
any  event,  all  needed  improvements,  if 
any.  must  be  completed  in  accordance 
with  the  provisions  of  Section  V  of  VI  of 
this  Order. 

The  Commission  has  determined  that 
good  cause  exists  for  the  extension  of 
this  exemption,  that  such  exemption  is 
authorized  by  law,  will  not  endanger  life 
or  property  or  the  common  defense  and 
security,  and  is  in  the  public  interest. 

The  Commission  has  determined  that 
the  granting  of  this  exemption  will  not 
result  in  any  signiflcant  environmental 
impact  and  that,  pursuant  to  10  CFR  51.5 
(d)(4),  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  this 
action. 

V 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50.  IT  IS  HEREBY  ORDERFT) 
THAT  the  license  be  amended  to 
include  the  following  conditions; 

1.  The  licensee  shall  promptly  assess 
the  suppression  pool  hydrodynamic 
loads  in  accordance  with  NEDO-21888 
and  NEDC)-24583-l  and  the  Acceptance 
Criteria  contained  in  Appendix  A  to 
NUREG-0661. 

2.  Any  plant  modiflcations  needed  to 
assure  that  the  facility  conforms  to  the 
Acceptance  Criteria  contained  in 
Appendix  A  to  NUREG-0661  shall  be 
designed  and  its  installation  shall  be 
completed  not  later  than  October  31, 
1981  or,  if  the  plant  is  shutdown  on  that 
date,  before  the  resumption  of  power 
thereafter. 

VI 

The  licensee  or  any  person  whose 
interest  may  be  affected  by  the  Order 
set  forth  in  Section  V  hereof  may 
request  a  hearing  within  thirty  days  of 
the  date  of  publication  of  this  Order  in 
the  Federal  Register.  Any  request  for  a 
hearing  shall  be  Regulatory 
Commission,  Washington,  DC  20555, 
and  to  H.  S.  Sanger,  ]r.,  Esquire,  General 


Counsel.  Tennessee  Valley  Authority. 

400  Commerce  Avenue,  EllB,  33C. 
Knoxville,  Tennessee  37902,  attorney  for 
the  licensee. 

If  a  hearing  is  held  concerning  such 
Order,  the  issues  to  be  considered  at  the 
hearing  shall  be: 

1.  Whether  the  licensee  should  be 
required  to  promptly  assess  the 
suppression  pool  hydrodynamic  loads  in 
accordance  with  the  requirements  of 
Section  V  of  this  Order;  and, 

2.  Whether  the  licensee  should  be 
required,  as  set  forth  in  Section  V  of  this 
Order,  to  complete  the  design  and 
installation  of  plant  modiflcations,  if 
any,  needed  to  assure  that  the  facility 
conforms  to  the  Acceptance  Criteria 
contained  in  Appendix  A  to  NUREG- 
0661. 

The  Order  set  forth  in  Section  V 
hereof  will  become  effective  on 
expiration  of  the  period  during  which 
the  licensee  may  request  a  hearing  or,  in 
the  event  a  hearing  is  held,  on  the  date 
specifled  in  an  order  issued  following 
further  proceedings  on  this  Order. 

VII 

For  fiuiher  details  concerning  this 
action,  refer  to  the  following  documents 
which  are  available  for  inspection  at  the 
Commission's  Public  Document  Room  at 
1717  H  Street,  NW,  Washington,  DC 
20555  or  through  the  Commission's  local 
public  document  room  at  the  Athens 
Public  Library,  South  and  Forrest, 
Athens.  Alabama: 

1.  “Mark  I  Contained  Program  Look 
Deflnition  Report,"  General  Electric 
Topical  Report.  NEDO-21888,  December 
1978. 

2.  “Mark  I  Containment  Program 
Structural  Acceptance  Criteria  Plant 
Unique  Analysis  Applications  Guide," 
General  Electric  Topical  Report,  NEDO- 
24583-1,  October  1979. 

3.  “Mark  I  Containment  Long  Term 
Program  Safety  Evaluation  Report,” 
NUREG-0661.  July  1980. 

4.  Letter  from  L  M.  Mills,  TV  A,  to 
D.  G.  Eisenhut,  NRG  dated  May  19, 

1980. 

5.  Letter  to  licensee  dated  January  13, 

1981. 

Dated:  January  13, 1981. 

Fur  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut, 

Director,  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 

|FR  Doc.  81-3250  Filed  1-27-81;  8:45  am) 
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(Docket  No.  SO-2601 

Tennessee  Vsiley  Authority  (Browns 
Ferry  Nuclear  Plant,  Unit  2j;  Order  for 
Modification  of  License  and  Grant  of 
Extension  of  Exemption 

I 

The  Tennessee  Valley  Authority  (the 
licensee)  is  the  holder  of  Facility 
Operating  License  No.  DPR-62  which 
authorizes  the  operation  of  the  Browns 
Ferry  Nuclear  Plant,  Unit  2  at  steady 
state  reactor  power  levels  not  in  excess 
of  3293  megawatts  thermal  rated  power. 
The  facility  consists  of  a  boiling  water 
reactor  located  at  the  licensee's  site  in 
Limestone  County,  Alabama. 

II 

On  February  28, 1978,  the  Commission 
granted  to  the  licensee  an  interim 
exemption  from  the  requirements  of 
General  Design  Criterion  SO. 
“Containment  Design  Basis,”  of 
Appendix  A  to  10  CFR  Part  SO  (Federal 
Re^ster  Vol.  43.  No.  61,  March  29, 1978). 
This  exemption  is  related  to  the 
demonstrated  safety  margin  of  the  Mark 
I  containment  system  to  withstand 
recently  identified  suppression  pool 
hydrodynamic  loads  associated  with 
postulated  design  basis  loss-of-coolant 
accidents  and  primary  system 
transients.  Although  ^ere  was  a 
reduction  in  the  margin  of  safety  from 
that  called  for  by  General  Design 
Criterion  SO,  the  Commission  found  that 
a  sufficient  margin  would  exist  to 
preclude  undue  risk  to  the  health  and 
safety  of  the  public  for  an  interim  period 
while  a  more  detailed  review  was  being 
conducted. 

The  Commission’s  evaluation  was 
documented  in  the  NRC  sta^s  “Mark  I 
Containment  Short-Term  Program 
Safety  Evaluation  Report.”  NUREG- 
0408,  dated  December  1977,  which 
concluded  that  the  BWR  facilities  with 
the  Mark  I  containment  design  could 
continue  to  operate  without  undue  risk 
to  the  health  and  safety  of  the  public 
while  a  more  comprehensive  Long-Term 
Program  was  being  conducted.  The 
purpose  of  the  Long-Term  Program  was 
to  define  design  basis  (i.e.,  conservative) 
loads  that  are  appropriate  for  the 
anticipated  life  (40  years)  of  each  BWR/ 
Mark  I  facility,  and  to  restore  the 
original  intended  design  safety  margins 
for  each  Mark  I  containment  system.  In 
order  to  provide  uniform,  consistent,  and 
explicable  acceptance  criteria  for  the 
Long-Term  Program,  the  Summer  1977 
Addenda  of  the  ASME  Boiler  and 
Pressure  Vessel  Code  have  been  used  as 
the  basis  for  defining  the  intended 
margin  of  safety,  rather  than  using  the 
particular  version  of  the  ASME  Code 


which  was  applicable  td  the  initial 
licensing  of  each  facility.  In  some 
instances,  the  allowable  stresses  are 
higher  under  the  later  edition  of  the 
C^e.  The  basis  for  acceptance  criteria 
are  described  in  the  “Mark  I 
containment  Long-Term  Program  Safety 
Evaluation  ReporL”  NUREG-4)661,  dated 
July  1980. 

As  a  result  of  our  review  of  the 
extensive  experimental  and  analytical 
programs  conducted  by  the  Maik  I 
Owners  Group,  the  NRC  staff  has 
concluded  that  the  Owners  Group's 
proposed  load  definition  and  structural 
assessment  techniques,  as  set  forth  in 
the  “Mark  I  Containment  Program  Load 
Definition  Report”  NEDO-21888.  dated 
December  1978,  and  the  “Mark  I 
Containment  Program  Structural 
Acceptance  Criteria  Plant  Unique 
Analysis  Application  Guide."  NEDO- 
24583-1,  dated  October  1979, 
(subsequently  referred  to  as  NEDO- 
21888  and  NEDO-24583-1J  and  as 
modified  in  certain  details  by  the  staff's 
Acceptance  Criteria,  will  provide  a 
conservative  basis  for  determining 
whether  any  structural  or  other  plant 
modifications  are  needed  to  restore  the 
original  intended  margin  of  safety  in  the 
containment  design.  'The  staff’s 
Acceptance  Criteria  are  contained  in 
Appendix  A  to  NUREG-0661.  The  basis 
for  the  staff's  requirements  and 
conclusions  are  also  described  in 
NUREG-0661. 

m 

In  letters  dated  March  12, 1979,  each 
BWR/Mark  I  licensee  was  requested  by 
the  NRC  to  submit  a  schedule  for 
carrying  out  an  assessment  of  the  need 
for  plant  modifications  for  each  of  the 
licensee’s  BWR/Mark  I  units,  based  on 
the  Owners  Group’s  proposed  generic 
load  definition  and  assessment 
techniques,  and  for  the  subsequent 
installation  of  the  plant  modifications 
determined  to  be  needed  by  such  an 
assessment.  In  response  to  our  letter,  the 
lecensee’s  letter  dated  May  19, 1980 
indicated  its  commitment  to  undertake 
plant-unique  assessments  based  on  the 
Owners  Group’s  generic  assessment 
techniques,  to  modify  the  plant  systems 
as  needed,  and  also  indicated  that  its 
schedule  for  this  effort  would  result  in  a 
plant  shutdo^  to  complete  the  plant 
modifications  by  September  30, 1982 
On  October  31, 1979,  the  staff  issued 
an  initial  version  of  its  acceptance 
criteria  to  the  affected  licensees.  These 
criteria  were  subsequently  revised  in 
February  1980  to  reflect  acceptable 
alternative  assessment  techniques 
which  would  enhance  the 
implementation  of  this  program. 
Throughout  the  development  of  these 


acceptance  criteria,  the  staff  has  worked 
closely  with  the  Marie  I  Owners  Group 
during  the  development  and  changes  to 
the  acceptance  criteria  in  order  to 
encourage  partial  plant-unique 
assessments  and  modifications  to  be 
undertaken. 

The  modification  schedules  submitted 
in  response  to  the  March  12, 1979  letter 
have  subsequently  been  revised  to 
reflect  the  development  of  the 
acceptance  criteria  and  additional 
information  concerning  plant 
modifications  that  will  1m  needed  to 
demonstrate  conformance  with  those 
criteria.  In  consideration  of  the  range  of 
completion  estimates  reflected  by  all  of 
the  affected  licensees  and  the  staff’s 
assessment  of  the  nature  of  the  effort 
involved  in  the  reassessment  work  and 
in  the  design  and  installation  of  the 
needed  plant  modifications,  the  staff  has 
concluded  that  the  licensee’s  proposed 
completion  schedule  is  both  prompt  and 
practicable. 

Under  the  circumstances,  the  NRC 
staff  has  determined  that  the  licensee’s 
commitment  to  undertake  the 
reassessment  of  suppression  pool 
hydrodynamic  loads  and  to  design  and 
complete  installation  of  the  plant 
modifications,  if  any,  needed  to  conform 
to  the  generic  acceptance  criteria  by 
September  30, 1982  should  be  confirmed 
and  formalized  by  Order. 

rv 

The  Commission  hereby  extends  the 
exemption  from  General  Design 
Criterion  50  of  Appendix  A  to  10  CFR 
Part  50  granted  to  the  licensee  on 
FebruEuy  28, 1978,  only  for  the  time 
necessary  to  complete  the  actions 
required  by  Section  V  or  VI  of  the 
Order.  Substantial  improvements  have 
already  been  made  in  the  margins  of 
safety  of  the  containment  systems  and 
will  continue  to  be  improved  during  this 
period  whenever  practicable,  and,  in 
any  event,  all  needed  improvements,  if 
any,  must  be  completed  in  accordance 
with  the  provisions  of  Section  V  or  VI  of 
this  Order. 

The  Commission  has  determined  that 
good  cause  exists  for  the  extension  of 
this  exemption,  that  such  exemption  is 
authorized  by  law,  will  not  endanger  life 
or  property  or  the  common  defense  and 
security,  and  is  in  the  public  interest. 
The  Commission  has  determined  that 
the  granting  of  this  exemption  will  not 
result  in  any  significant  environmental 
impact  and  that,  pursuant  to  10  CFR 
51.5(d)(4),  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  this 
action. 
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V 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commissions  regulations  in  10  CFR 
Parts  2  and  50.  IT  IS  HEREBY  ORDERED 
THAT  the  license  be  amended  to 
include  the  following  conditions: 

1.  The  licensee  shall  promptly  assess 
the  suppression  pool  hydrodynamic 
loads  in  accordance  with  NEDO-21888 
and  NEDO-245B3-1  and  the  Acceptance 
Criteria  contained  in  Appendix  A  to 
NUREC-Oeoi. 

2.  Any  plant  modifleations  needed  to 
assure  that  the  facility  conforms  to  the 
Acceptance  Criteria  contained  in 
Appendix  A  to  NUREG-0661  shall  be 
designed  and  its  installation  shall  be 
completed  not  later  than  September  30, 
1982  or,  if  the  plant  is  shut  down  on  that 
date,  before  the  resumption  of  power 
thereafter. 

VI 

The  licensee  or  any  person  udiose 
interest  may  be  affected  by  the  Order 
set  forth  in  Section  V  hereof  may 
request  a  hearing  within  thirty  days  of 
the  date  of  publication  of  this  Order 
Federal  Renter.  Any  request  for  a 
hearing  shall  be  addressed  to  the 
Director,  Office  of  Nuclear  Reactor 
Regulation,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
and  to  R  S.  Sanger,  Jr^  Esquire.  General 
Counsel.  Tennessee  Valley  Authority, 
400  Conunerce  Avenue  EllB,  33C, 
Knoxville,  Tennessee  37902.  attorney  for 
the  licensee. 

If  a  hearing  is  held  concerning  such 
Order,  the  issues  to  be  considered  at  the 
hearing  shall  be: 

1.  Whether  the  licensee  should  be 
required  to  promptly  assess  the 
suppression  pool  hydrodynamic  loads  in 
accordance  with  the  requirements  of 
Section  V  of  this  Order,  and, 

2.  Whether  the  licensee  should  be 
required,  as  set  forth  in  Section  V  of  this 
Order,  to  complete  the  design  and 
installation  of  plant  modifications,  if 
any,  needed  to  assure  that  the  facility 
conforms  to  the  Acceptance  Criteria 
contained  in  Appendix  A  to  NUREC- 
0661. 

The  Order  set  forth  in  Section  V 
hereof  will  become  elective  on 
expiration  of  the  period  during  which 
the  licensee  may  request  a  hearing  or,  in 
the  event  a  hearing  is  held,  on  the  date 
specified  in  an  order  issued  following 
further  proceedings  on  this  Order. 

VII 

For  further  details  concerning  this 
action,  refer  to  the  following  documents 
which  are  available  for  inspection  at  the 
Commission’s  Public  Document  Room  at 


1717  H  Street,  NW,  Washington,  DC 
20555  or  through  the  Commission’s  local 
public  document  room  at  the  Athens 
Public  Library,  South  and  Forrest. 
Athens,  Alabama: 

1.  “Mark  I  Containment  Program  Load 
Definition  Report,’’  General  Electric 
Topical  Report,  NEDO-21888,  December 
1978. 

2.  "Mark  I  Containment  Program 
Structural  Acceptance  Criteria  Plant 
Unique  Analysis  Applications  guide,” 
General  Electric  Topical  Report,  NEDO- 
24583-1,  October  1979. 

3.  “Mark  I  Containment  Long  Term 
Program  Safety  Evaluation  Report," 
NUREG-0661.  July  1960. 

4.  Letter  from  L  M.  Mills,  TV  A.  to  D. 
G.  Eisenhut,  NRC,  dated  May  19, 1980. 

5.  Leter  to  licensee  dated  January  13, 
1981. 

Dated:  January  13, 1H81. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut, 

Director.  Division  of  Licensiiig,  Office  of 
Nuclear  Reactor  R^ulation. 

(PR  Doc.  B1-3ZS1  Piled  1-27-Sl:  B;4S  amf 
MLUNO  OOOe  7S9<H>1-M 


(Docket  No.  50-296] 

Tennessee  Valley  Authority  (Browns 
Ferry  Nuclear  Plant,  Unit  3y,  Order  for 
Modification  of  License  and  Grant  of 
Extension  of  Exemption 

I 

'The  Tennessee  Valley  Authority  (the 
licensee)  is  the  holder  of  Facility 
Operating  License  No.  DPR-68  which 
authorizes  the  operation  of  the  Browns 
Ferry  Nuclear  Plant,  Unit  3  at  steady 
state  reactor  power  levels  not  in  excess 
of  3293  megawatts  thermal  rated  power. 
'The  facility  consists  of  a  boiling  water 
reactor  located  at  the  licensee’s  site  in 
Limestone  County.  Alabama. 

II 

On  February  28, 1978,  the  Commission 
granted  to  the  licensee  an  interim 
exemption  from  the  requiremeiits  of 
General  Design  Criterion  50, 
“Containment  Design  Basis,”  of 
Appendix  A  to  10  CFR  Part  50  (Federal 
Register  Vol.  43,  No.  61,  March  29, 1978). 
This  exemption  is  related  to  the 
demonstrated  safety  margin  of  the  Mark 
I  containment  system  to  withstand 
recently  identified  suppression  pool 
hydrodynamic  loads  associated  with 
postulated  design  basis  loss-of-coolant 
accidents  and  primary  system 
transients.  Although  Uiere  was  a 
reduction  in  the  margin  of  safety  from 
that  called  for  by  General  Design 
Criterion  50,  the  Commission  found  that 
a  sufficient  margin  would  exist  to 


preclude  undue  risk  to  the  health  and 
safety  of  the  public  for  an  interim  period 
while  a  more  detailed  review  was  being 
conducted. 

The  Commission’s  evaluation  was 
documented  in  the  NRC  staffs  “Mark  I 
Containment  Short-Term  Program 
Safety  Evaluation  Report,”  NUREG- 
0408,  dated  December  1977,  which 
concluded  that  the  BWR  facilities  with 
the  Mark  I  containment  design  could 
continue  to  operate  without  undue  risk 
to  the  health  and  safety  of  the  public 
while  a  more  comprehensive  Long-Term 
Program  was  being  conducted.  The 
purpose  of  the  Long-Term  Program  was 
to  define  design  basis  (i.e.,  conservative) 
loads  that  are  appropriate  for  the 
anticipated  life  (40  years)  of  each  BWR/ 
Mark  1  facility,  and  to  restore  the 
original  intended  design  safety  margins 
for  each  Mark  I  containment  system.  In 
order  to  provide  uniform,  consistent,  and 
explicable  acceptance  criteria  for  the 
Long-Term  Program,  the  Summer  1977 
Addenda  of  the  ASME  Boiler  and 
Pressure  Vessel  Code  have  been  used  as 
the  basis  for  defining  the  intended 
margin  of  safety,  rather  than  using  the 
particular  version  of  the  ASME  Code 
which  was  applicable  to  the  initial 
licensing  of  each  facility.  In  some 
instances,  the  allowable  stresses  are 
higher  under  the  later  edition  of  the 
Code.  'The  basis  for  acceptance  criteria 
are  described  in  the  “Mark  I 
Containment  Long-Term  Program  Safety 
Evaluation  Report,”  NUREG-0661,  dated 
July  1980. 

As  a  result  of  our  review  of  the 
extensive  experimental  and  analytical 
programs  conducted  by  the  Mark  I 
Owners  Group,  the  NRC  staff  has 
concluded  that  the  Owners  Group’s 
proposed  load  definition  and  structural 
assessment  techniques,  as  set  forth  in 
the  “Mark  I  Containment  Program  Loan 
Definition  Report,”  NEDO-21888,  dated 
December  1978,  and  the  “Mark  I 
Containment  Program  Structural 
Acceptance  Criteria  Plant  Unique 
Analysis  Application  Guide.”  NEDO-  . 
24583-1,  dated  October  1979, 
(subsequently  referred  to  as  NEDO-2188 
and  NEi30-24583-l)  and  as  modified  in 
certain  details  by  the  staffis  Acceptance 
Criteria,  will  provide  a  conservative 
basis  for  determining  whether  any 
structural  or  other  plant  modifications 
are  needed  to  restore  the  original 
intended  margin  of  safety  in  the 
containment  design.  'The  staffis 
Acceptance  Criteria  are  contained  in 
Appendix  A  to  NUREG-0661.  The  basis 
for  the  staffs  requirements  and 
conclusions  are  also  described  in 
NUREG-0661. 


9322 


Federal  Register  /  Vol.  46.  No.  18  /  Wednesday,  January  28.  1981  /  Notices 


III 

In  letters  dated  March  12, 1979,  each 
BWR/Mark  I  licensee  was  requested  by 
the  NRC  to  submit  a  schedule  for 
carrying  out  an  assessment  of  the  need 
for  plant  modiflcations  for  each  of  the 
licensee’s  BWR/Mark  I  units,  based  on 
the  Owners  Group’s  proposed  generic 
load  deRnition  and  assessment 
techniques,  and  for  the  subsequent 
installation  of  the  plant  modifications 
determined  to  be  needed  by  such  an 
assessment.  In  response  to  our  letter,  the 
licensee’s  letter  dated  May  19, 1980 
indicated  its  commitment  to  undertake 
plant-unique  assessments  based  on  the 
Owners  Group’s  generic  assessment 
techniques,  to  modify  the  plant  systems 
as  needed,  and  also  indicated  that  its 
schedule  for  this  el^ort  would  result  in  a 
plant  shutdown  to  complete  the  plant 
modifications  by  March  31, 1982. 

On  October  31, 1979,  the  stafl'  issued 
an  initial  version  of  its  acceptance 
criteria  to  the  affected  licensees.  These 
criteria  were  subsequently  revised  in 
February  1980  to  reflect  acceptable 
alternative  assessment  techniques 
which  would  enhance  the 
implementation  of  this  program. 
Throughout  the  development  of  these 
acceptance  criteria,  the  staH  has  worked 
closely  with  the  Mark  I  Owners  Group 
during  the  development  and  changes  to 
the  acceptance  criteria  in  order  to 
encourage  partial  plant-unique 
assessments  and  modifications  to  be 
undertaken. 

The  modification  schedules  submitted 
in  response  to  the  March  12, 1979  letter 
have  subsequently  been  revised  to 
reflect  the  development  of  the 
acceptance  criteria  and  additional 
information  concerning  plant 
modifications  that  will  be  needed  to 
demonstrate  conformance  with  those 
criteria.  In  consideration  of  the  range  of 
completion  estimates  reflected  by  all  of 
the  affected  licensees  and  the  sta^s 
assessment  of  the  nature  of  the  effort 
involved  in  the  reassessment  work  and 
in  the  design  and  installation  of  the 
needed  plant  modifications,  the  staff  has 
concluded  that  the  licensee’s  proposed 
completion  schedule  is  both  prompt  and 
practicable. 

Under  the  circumstances,  the  NRC 
staff  has  determined  that  the  licensee’s 
commitment  to  undertake  the 
reassessment  of  suppression  pool 
hydrodynamics  loads  and  to  design  and 
complete  installation  of  the  plant 
modifications,  if  any,  needed  to  conform 
to  the  generic  acceptance  criteria  by 
March  31, 1982  should  be  confirmed  and 
formalized  by  Order. 


IV 

*1116  Commission  hereby  extends  the 

exemption  from  General  Design  _ 

Criterion  50  of  Appendix  A  to  10  CFR 
Part  50  granted  to  the  licensee  on 
February  28, 1978,  only  for  the  time 
necessary  to  complete  the  actions 
required  by  Section  V  or  VI  of  the 
Order.  Substantial  improvements  have 
already  been  made  in  the  margins  of 
safety  of  the  containment  systems  and 
will  continue  to  be  improved  during  this 
period  whenever  practicable,  and,  in 
any  event,  all  needed  improvements,  if 
any,  must  be  completed  in  accordance 
with  the  provisions  of  Section  V  or  VI  of 
this  Order. 

The  Commission  has  determined  that 
good  cause  exists  for  the  extension  of 
this  exemption,  that  such  exemption  is 
authorized  by  law,  will  not  endanger  life 
or  property  or  the  common  defense  and 
security,  and  is  in  the  public  interest. 

'The  Commission  has  determined  that 
the  granting  of  this  exemption  will  not 
result  in  any  significant  environmental 
impact  and  that,  pursuant  to  10  CFR 
51.5(d)(4),  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  this 
action. 

V 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commissions  regulations  in  10  CFR 
Parts  2  and  50,  it  is  hereby  ordered  that 
the  license  be  amended  to  include  the 
following  conditions: 

1.  The  licensee  shall  promptly  assess 
the  suppression  pool  hydrodynamic 
loads  ion  accordance  with  NEDO-21888 
and  NEDC)-24583-l  and  the  Acceptance 
Criteria  contained  in  Appendix  A  to 
NUREG-^1. 

2.  Any  plant  modifications  needed  to 
assure  ^at  the  facility  conforms  to  the 
Acceptance  Criteria  in  Appendix  A  to 
NUREG-0661  shall  be  designed  and  its 
installation  shall  be  completed  not  later 
than  March  31, 1982  or,  if  the  plant  is 
shutdown  on  that  date,  before  the 
resumption  of  power  thereafter.  ^ 

VI 

The  licensee  or  any  person  whose 
interest  may  be  affected  by  the  Order 
set  forth  in  Section  V  hereof  may 
request  a  hearing  within  thirty  days  of 
the  date  of  publication  of  this  Order  in 
the  Federal  Register.  Any  request  for  a 
hearing  shall  be  addressed  to  the 
Director,  Office  of  Nuclear  Reactor 
Regulation,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  20555, 


and  to  H.  S.  Sanger,  Jr.,  Esquire,  General 
Counsel,  Tennessee  Valley  Authority. 

400  Commerce  Avenue.  EllB,  33C 
Knoxville,  Tennessee  37902,  attorney  for 
the  licensee. 

If  a  hearing  is  held  concerning  such 
Order,  the  issues  to  be  considered  at  the 
hearing  shall  be: 

1.  Whether  the  licensee  should  be 
required  to  promptly  assess  the 
suppression  pool  hydrodynamic  loads  in 
accordance  with  the  requirements  of 
Section  V  of  this  Order,  and, 

2.  Whether  the  licensee  should  be 
required,  as  set  forth  in  Section  V  of  this 
Order,  to  complete  the  design  and 
installation  of  plant  modifications,  if 
any,  needed  to  assure  that  the  facility 
conforms  to  the  Acceptance  Criteria 
contained  in  Appendix  A  to  NUREC- 
0661. 

'The  Order  set  forth  in  Section  V 
hereof  will  become  effective  on 
expiration  of  the  period  during  which 
the  licensee  may  request  a  hearing  or,  in 
the  event  a  hearing  is  held,  on  the  date 
specified  in  an  order  issued  following 
further  proceedings  on  this  Order. 

VII 

For  further  details  concerning  this 
action,  refer  to  the  following  documents 
which  are  available  for  inspection  at  the 
Commission’s  Public  Document  Room  at 
1717  H  Street.  NW,  Washington,  DC 
20555  or  through  the  Commission’s  local 
public  doounent  room  at  the  Athens 
Public  Library,  South  and  Forrest, 
Athens,  Alabama: 

1.  "Mark  I  Containment  Program  Load 
Definition  Report,’’  General  Electric 
Topical  Report,  NEDO-21888,  December 
1978. 

2.  “Mark  I  Containment  Program 
Structmal  Acceptance  Criteria  Plant 
Unique  Analysis  Applications  Guide,” 
General  Electric  Topical  Report,  NEDO- 
24583-1,  October  1979. 

3.  “Mark  I  Containment  Long  Term 
Program  Safety  Evaluation  Report,” 
NUREG-0661,  July  1980. 

4.  Letter  from  L  M.  Mills,  TV  A,  to  D. 
G.  Eisenhut,  NRC,  dated  May  19, 1980. 

5.  Letter  to  licensee  dated  January  13, 

'  1981. 

Dated:  January  13, 1981. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut, 

Director,  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 

(FR  Doc.  81-3252  Piled  1-27-81;  8:45  am] 
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(Docket  No.  50-271] 

Vermont  Yankee  Nuclear  Power  Corp. 
(Vermont  Yankee  Nuclear  Power 
Plant);  Order  for  Modification  of 
License  and  Orant  of  Extension  of 
Exemption 

The  Vermont  Yankee  Nuclear  Power 
Corporation  (the  licensee)  Is  the  holder 
of  Facility  Operating  License  No.  DPR-28 
which  authorizes  the  operation  of  the 
Vermont  Yankee  Nuclear  Power  Plant  at 
steady  state  reactor  power  levels  not  in 
excess  of  1593  megawatts  thermal  (rated 
power).  The  facility  consists  of  a  boiling 
water  reactor  located  at  the  licensee's 
site  in  Windham  County.  Vermont. 

On  February  28. 1978.  the  Commission 
granted  to  the  licensee  an  interim 
exemption  from  the  requirements  of 
General  Design  Criterion  50. 
“Containment  Design  Basis."  of 
Appendix  A  to  10  CFR  Part  50  (Federal 
Re^ster  Vol.  43.  No.  61.  March  29. 1978). 
This  exemption  is  related  to  the 
demonstrated  safety  margin  of  the  Mark 
I  containment  system  to  withstand 
recently  identiHed  suppression  pool 
hydrodynamic  loads  associated  with 
postulated  design  basis  loss-of-coolant 
accidents  and  primary  system 
transients.  Although  Uiere  was  a 
reduction  in  the  margin  of  safety  from 
that  called  for  by  General  Design 
Criterion  50.  the  Commission  found  that 
a  sufficient  margin  would  exist  to 
preclude  undue  risk  to  the  health  and 
safety  of  the  public  for  an  interim  period 
while  a  more  detailed  review  was  being 
conducted. 

The  Commission’s  evaluation  was 
documented  in  the  NRC  staffs  “Mark  I 
Containment  Short-Term  Program 
Safety  Evaluation  Report.”  NUREG- 
0408,  dated  December  1977,  which 
concluded  that  the  BWR  facilities  with 
the  Mark  I  containment  design  could 
continue  to  operate  without  undue  risk 
to  the  health  and  safety  of  the  public 
while  a  more  comprehensive  Long-Term 
Program  was  being  conducted.  The 
purpose  of  the  Long-Term  Program  was 
to  define  design  basis  (i.e.,  conservative) 
loads  that  are  appropriate  for  the 
anticipated  life  (40  years]  of  each  BWR/ 
Mark  I  facility,  and  to  restore  the 
original  intended  design  safety  margins 
for  each  Mark  I  containment  systems.  In 
order  to  provide  uniform,  consistent,  and 
explicable  acceptance  criteria  for  the 
Long-Term  Program,  the  Summer  1977 
Addenda  of  the  ASME  Boiler  and 
Pressure  Vessel  Code  have  been  used  as 
the  basis  for  deHning  the  intended 
margin  of  safety,  rather  than  using  the 
particular  version  of  the  ASME  Code 
which  was  applicable  to  the  initial 
licensing  of  each  facility.  In  some 


instances,  the  allowable  stresses  are 
higher  under  the  later  edition  of  the 
Code.  The  basis  for  acceptance  criteria 
is  described  in  the  “Mark  I  Containment 
Long-Term  Program  Safety  Evaluation 
Report"  NUREG-0661,  dated  July  1980. 

As  a  result  of  our  review  or  the 
extensive  experimental  and  analytical 
programs  conducted  by  the  Mark  I 
Owners  Group,  the  NRC  stafr  has 
concluded  that  the  Owners  Group's 
proposed  load  definition  and  structural 
assessment  techniques,  as  set  forth  in 
the  “Mark  I  Containment  Program  Load 
Definition  Report"  NEDO-21888,  dated 
December  1978,  and  the  “Mark  I 
Containment  Program  Structural 
Acceptance  Criteria  Plant  Unique 
Analysis  Application  Guide,"  NEDO- 
24583,  dated  October  1979, 

(subsequently  referred  to  as  NEDO- 
21888  and  NEDO-24583-1)  and  as 
modified  in  certain  details  by  the  staff's 
Acceptance  Criteria,  will  provide  a 
conservative  basis  for  determining 
whether  any  structural  or  other  plant 
modifications  are  needed  to  restore  the 
original  intended  margin  of  safety  in  the 
containment  design.  The  staffs 
Acceptance  Criteria  are  contained  in 
Appendix  A  to  NUREG-0661.  The  basis 
for  the  staffs  requirements  and 
conclusions  is  also  described  in 
NUREg-0661. 

m 

In  letters  dated  March  12. 1979,  each 
BWR/Mark  I  licensee  was  requested  by 
the  NRC  to  submit  a  schedule  for 
carrying  out  an  assessment  of  the  need 
for  plant  modifications  for  each  of  the 
licensee’s  BWR/Mark  I  units,  based  on 
the  Owners  Group's  proposed  generic 
load  definition  and  assessment 
techniques,  and  for  the  subsequent 
installation  of  the  plant  modifications 
determined  to  be  needed  by  such  an 
assessment.  In  response  to  our  letter,  the 
licensee's  letter  dated  July  25, 1980 
indicated  its  commitment  to  undertake 
plant-unique  assessments  based  on  the 
Owners  Group's  generic  assessment 
techniques,  to  mc^fy  the  plant  systems 
as  needed,  and  also  indicated  that  its 
schedule  for  this  efiort  would  result  in  a 
plant  shutdown  to  complete  the  plant 
modifications  by  November  30, 1981. 

On  October  31, 1979,  the  stafi  issued 
an  initial  version  of  its  acceptance 
criteria  to  the  affected  licensees.  These 
criteria  were  subsequently  revised  in 
February  1980  to  reflect  acceptable 
alternative  assessment  techniques 
which  would  enhance  the 
implementation  of  this  program. 
Throughout  the  development  of  these 
acceptance  criteria,  the  staff  has  worked 
closely  with  the  Mark  I  Owners  Group 
in  order  to  encourage  partial  plant- 


unique  assessments  and  modifications 
to  be  undertaken. 

The  modification  schedules  submitted 
in  response  to  the  March  12, 1979  letter 
have  subsequently  been  revised  to 
reflect  the  development  of  the 
acceptance  criteria  and  additional 
information  concerning  plant 
modifications  that  will  needed  to 
demonstrate  conformance-with  those 
criteria.  In  consideration  of  the  range  of 
completion  estimates  reflected  by  all  of 
the  affected  licensees  and  the  stafi's 
assessment  of  the  nature  of  the  effort 
involved  in  the  reassessment  woik  and 
in  the  design  and  installation  of  the 
needed  plant  modifications,  the  staff  has 
concluded  that  the  licensee’s  proposed 
completion  schedule  is  both  prompt  and 
practicable. 

Under  the  circumstances,  the  NRC 
stafi  has  determined  that  the  licensee's 
commitment  to  undertake  the 
reassessment  of  suppression  pool 
hydrodynamic  loads  and  to  design  and 
complete  installation  of  the  plant 
modifications,  if  any,  needed  to  conform 
to  the  generic  acceptance  criteria  by 
November  30, 1981  should  be  confirmed 
and  formalized  by  Order. 

IV 

The  Commission  hereby  extends  the 
exemption  from  General  Design 
Criterion  50  of  Appendix  A  to  10  CFR 
Part  50  granted  to  the  licensee  on 
February  28. 1978,  only  for  the  time 
necessary  to  complete  the  actions 
required  by  Section  V  or  VI  of  this 
Order.  Substantial  improvements  have 
already  been  made  in  the  margins  of 
safety  of  the  containment  systems  and 
will  continue  to  be  improved  during  this 
period  whenever  practicable,  and,  in 
any  event  all  needed  improvements,  if 
any,  must  be  completed  in  accordance 
with  the  provisions  of  Section  V  or  VI  of 
this  Order. 

The  Commission  has  determined  that 
good  cause  exists  for  the  extension  of 
this  exemption,  that  such  exemption  is 
authorized  by  law,  will  not  endanger  life 
or  property  or  the  common  defense  and 
security,  and  is  in  the  public  interest. 

The  Commission  has  determined  that 
the  granting  of  this  exemption  will  not 
result  in  any  significant  environmental 
impact  and  that,  pursuant  to  10  CFR 
51.5(d)(4),  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  this 
action. 

V 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  hereby  ordered  that 
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the  license  be  amended  to  include  the 
following  conditions: 

1.  The  licensee  shall  promptly  assess 
the  suppression  pool  hydrodynamic 
loads  in  accordance  with  NEDO-21888 
and  NEDO-24583-1  and  the  Acceptance 
Criteria  contained  in  Appendix  A  to 
NUREG-0661. 

2.  Any  plant  modiflcations  needed  to 
assure  that  the  facility  conforms  to  the 
Acceptance  Criteria  contained  in 
Appendix  A  to  NlJREG-0661  shall  be 
designed  and  its  installation  shall  be 
completed  not  later  than  November  30, 
1981  or,  if  the  plant  is  shut  down  on  that 
date,  before  the  resumption  of  power 
thereafter. 

VI 

The  licensee  or  any  person  whose 
interest  may  be  affected  by  the  Order 
set  forth  in  Section  V  hereof  may 
request  a  hearing  within  thirty  days  of 
the  date  of  publication  of  this  Order  in 
the  Federal  Register.  Any  request  for  a 
hearing  shall  be  addressed  to  the 
Director,  Office  of  Nuclear  Reactor 
Regulation,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
and  to  John  A.  Ritscher,  Esquire,  Ropes 
and  Gray,  225  Franklin  Street,  Boston, 
Massachusetts  01581,  attorney  for  the 
licensee. 

If  a  hearing  is  held  concerning  such 
Order,  the  issues  to  be  considered  at  the 
hearing  shall  be: 

1.  Whether  the  licensees  should  be 
required  to  promptly  assess  the 
suppression  pool  hydrodynamic  loads  in 
accordance  with  the  requirements  of 
Section  V  of  this  Order,  and, 

2.  Whether  the  licensee  should  be 
required,  as  set  forth  in  Section  V  of  this 
Order,  to  complete  the  design  and 
installation  of  plant  modifications,  if 
any,  needed  to  assure  that  the  facility 
conforms  to  the  Acceptance  Criteria 
contained  in  Appendix  A  to  NlJREG- 
0661. 

The  Order  set  forth  in  Section  V 
hereof  will  become  effective  on 
expiration  of  the  period  during  which 
the  licensee  may  request  a  hearing  or,  in 
the  event  a  hearing  is  held,  on  the  date 
specified  in  an  order  issued  following 
further  proceedings  on  this  Order. 

vn 

For  further  details  concerning  this 
action,  refer  to  the  following  documents 
which  are  available  for  inspection  at  the 
Commission’s  Public  Document  Room  at 
1717  H  Street,  NW,  Washington,  DC 
20555  or  through  the  Commission’s  local 
public  document  room  at  the  Brooks 
Memorial  Library,  224  Main  Street, 
Brattleboro,  Vermont: 

1.  "Mark  I  Containment  Program  Load 
Definition  Report,”  General  Electric 


Topical  Report  NEDO-21888.  December 
1978. 

2.  "Mark  I  Containment  Program 
Structural  Acceptance  Criteria  Plant 
Unique  Analysis  Applications  Guide,” 
General  Electric  Topical  Report  NEDO- 
24583-1,  October  1979. 

3.  "Mark  I  Containment  Long  Term 
Program  Safety  Evaluation  Report” 
NUREG-Oeei,  July  1980. 

4.  Letter  from  FL  L  Smith,  VYNPC  to 
T.  A.  Ippolito  NRC,  dated  July  25, 1980. 

5.  Letter  to  licensee  dated  January  13, 
1981. 

Dated:  January  13, 1961. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut 

Director,  Division  of  Licensing,  Office  of 
Nuclear  Reactor  R^ulation. 

(FR  Doc  S1-32S3  PUmI  1-S7-S1;  SM  un| 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(RelMwe  No.  17472;  File  No.  8R-CBOE- 
1980-29] 

Chicago  Board  Options  Exchange, 
inc4  Self-Regulatory  Organisations; 
Proposed  Rule  Change 

Pursuant  to  Section  19(b](lJ  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(lJ,  as  amended  by  Pub.  L 
No.  94-29. 16  Uune  4, 1975],  notice  is 
hereby  given  that  on  December  22, 1980 
the  al^ve-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

Text  of  Substance  of  the  Proposed  Rule 
Change 

Additions  are  italicized  and  deletions 
are  bracketed. 

Financial  Arrangements  of  Market- 
Makers 

Rule  8.10.  Each  Market-Maker  who 
makes  an  arrangement  to  finance  his 
transactions  as  a  Market-Maker  must 
[inform]  identify  to  the  Exchange  [of]  the 
source  [name]  of  the  financing  [creditor] 
and  [the]  its  terms  [of  such 
arrangement].  ’The  Exchange  must  be 
informed  immediately  of  the  intention  of 
any  party  [(!)]  to  terminate  or  change 
any  such  arrangement.  [,  or  (2)  to  issue  a 
margin  call.  On  a  form  prescribed  by  the 
Exchange,  a  Market-Maker  must  submit 
to  the  Exchange  a  monthly  report  of  his 
use  of  credit  pursuant  to  ffiis  rule.] 

Financial  Reports 
Rule  15.5.  No  change. 

.  .  .  Interpretations  and  Policies: 

.01  No  change. 


.02  On  a  form  prescribed  by  the 
Exchange,  a  Market-Maker  must  submit 
to  the  Exdiange  a  monthly  report  of  his 
use  of  credit  under  Section  220.4(g)  of 
Regulation  T  of  the  Board  of  Governors 
of  the  Federal  Reserve  System. 

Exchange’s  Statement  of  Basis  and 
Puipose 

’The  basis  and  purpose  of  the 
foregoing  proposed  rule  change  is  as 
follows: 

The  purpose  of  the  change  is  to  clarify 
that  any  type  of  arrangement  for 
Market-Maker  financing  must  be 
disclosed  to  the  Exchange  under  Rule 
8.10  and  to  move  to  Rule  15.5,  a  more 
appropriate  location,  the  requirement 
that  a  monthly  report  respecting  use  of 
Regulation  T  credit  be  filed  with  the 
Exchange. 

’The  basis  under  the  Securities 
Exchange  Act  of  1934  for  the  proposed 
rule  change  is  section  6(b)(5)  because 
the  change  is  part  of  the  CTOE’s  attempt 
to  prevent  fraudulent  and  manipulative 
acts  and  practices  in  order  to  protect 
investors  and  the  public  interest 

No  comments  were  solicited  or 
received  with  respect  to  this  proposed 
rule  change. 

The  Exchange  does  not  believe  that 
the  proposed  ^e  change  will  impose 
any  burden  on  competition. 

On  or  before  March  4, 1981,  or  within 
such  longer  period  (i)  as  the  Commission 
may  designate  up  to  90  days  of  such 
date  if  it  finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons 
for  so  finding  or  [ii]  as  to  which  the 
above-mentioned  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

[B]  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  6  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing  and 
of  aU  written  submissions  wiU  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  Securities 
and  Exchange  Commission,  1100  L 
StreeL  N.W.,  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
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should  be  submitted  on  or  before 
February  13, 1981. 

For  the  Commluiun  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons. 

Secretary. 
fanuary  19. 1961. 

|F1I  Doc.  Sl-wn  FUad  1-27-Sl:  S:4S  ■ml 
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{Release  No.  11S7S;  812-47991 

American  Federation  of  Labor  and 
Congress  of  Industriai  Organizations 
Mortgage  investment  Trust;  Hiing  of 
Appiication  for  Order  of  the 
Commission  Permitting  Partial 
Suspension  of  Payment  for  Securities 
Tendersd  for  Redemption,  antfOrder 
Granting  Such  Relief  on  a  Temporary 
Basis 

January  21, 1961. 

In  the  matter  of  American  Federation 
of  Labor  and  Congress  of  Industrial 
Organizations  Mortgage  Investment 
Trust.  815  Sixteenth  Street,  N.W. 
Washington,  D.C.  20006  (812-4799). 

Notice  is  hereby  given  that  American 
Federation  of  Labor  and  Congress  of 
Industrial  Organizations  Mortgage 
Investment  Trust  (‘Trust"),  registered 
under  the  Investment  Company  Act  of 
1940  ("Act")  as  an  open-end.  non- 
diversified  management  investment 
company,  filed  an  application  on 
January  12. 1981,  and  amendments 
thereto  on  January  13, 1981,  and  January 
19, 1981,  requesting  an  order  of  the 
Commission  pursuant  to  Section  22(e)(3) 
of  the  Act  permitting  the  partial 
suspension  of  payment  for  securities 
tendered  to  the  Trust  for  redemption, 
such  order  to  continue  until  either  (1)  10 
days  after  final  resolution  of  any 
possible  claim  against  the  Trust  for 
alleged  income  tax  deficiencies,  or  (2) 
the  Commission,  on  its  own  initiative, 
terminates  the  order  applied  for  herein. 
The  appiication  further  requests  that 
such  order  be  made  effective  as  of 
January  22, 1981,  on  a  temporary  basis, 
pending  issuance  of  an  order  following 
appropriate  notice  and  opportunity  for 
hearing.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

The  Trust  states  that  it  is  a 
commingled  trust  fund  and  was  created 
in  1964  under  the  laws  of  the  District  of 
Columbia.  I’he  Trust  is  dapitalized 
solely  by  limited-voting  Participation 
Certificates  ("Certificates")  owned 
almost  entirely  by  union  organizations 
afflliated  with  the  American  Federation 


of  Labor  and  Congress  of  Industrial 
Organizations  ("AFL-CIO")  and  their 
qualified  labor-management  welfare, 
pension  or  retirement  plans  (“benefft 
plans")  as  described  in  Sections  401(a) 
or  501(c)  of  the  Internal  Revenue  Code 
of  1954,  as  amended  (the  “Code”).  Since 
January  1. 1978.  the  Trust  has  not  issued 
any  additional  Certiflcates. 

The  Trust  states  that  its  investment 
objective  is  to  provide  a  safe,  diversifled 
investment  opportunity  to  union 
organizations  affiliated  with  the  AFL- 
CIO  and  their  benefit  plans  through  a 
mortgage  investment  program. 

According  to  the  application,  the  Trust 
invests  only  in  federally  insured  or 
guaranteed  first  mortgage  loans  and 
construction  loans  secured  by  single¬ 
family  houses  or  multi-family 
apartments  and  in  such  other  federally 
insured  or  guaranteed  mortgage  loans  as 
may  be  approved  by  Its  Board  of 
Trustees  (‘Trustees").  The  Trust  further 
states  that  all  such  mortgage 
investments  be  in  union-built  projects. 

The  application  states  that  the  Trust‘s 
Certificates  are  entitled  to  participate 
equally  on  a  pro-rata  basis  in  semi¬ 
annual  distributions  of  net  income 
earned  during  the  preceding  six-month 
period.  According  to  the  application, 
Certiflcates  are  redeemable  at  their  net 
asset  value  as  of  quarterly  valuation 
dates  and  payment  upon  redemption  is 
made  within  seven  days  after  the 
determination  of  the  Trust's  net  asset 
value  as  of  such  valuation  date.  The 
application  also  states  that  it  takes  the 
Trust  from  two  to  three  weeks  after  each 
valuation  date  to  calculate  its  net  asset 
value  as  of  that  date. 

Since  its  inception  in  1964,  the  Trust 
states  that  it  has  consistently  taken  the 
position  that  it  is  a  “simple  trust” 
taxable  only  on  realized  capital  gains,  or 
a  “labor  organization”  wholly  exempt 
from  income  tax  and  has  flled  its 
fiduciary  income  tax  returns  with  the 
Internal  Revenue  Service  (the  ‘‘IRS’‘) 
and  the  District  of  Columbia  (“D.C.")  as 
a  simple  trust.  The  Trust  further  states 
that  prior  to  its  flling  its  flrst  federal 
income  tax  return  the  Trust  requested  a 
ruling  from  the  IRS  as  to  whether  it 
would  be  taxed  as  simple  trust. 
According  to  the  application,  the 
response  of  the  IRS  to  that  ruling  request 
was  not  consistent  with  the  position  of 
the  Trust  that  it  is  a  simple  trust  for 
federal  income  tax  purposes,  but  the  IRS 
has  never  challenged  the  Trust‘8 
position  that  it  is  a  simple  trust.  The 
Trust  states  that  to  resolve  the 
uncertainty  as  to  its  tax  status,  it 
applied  for  a  ruling  confirming  its  tax 
status  as  a  simple  trust.  The  Trust 
further  states  that  the  National  Office  of 


the  IRS  declined  to  rule  on  its  request  on 
the  grounds  that  it  concerned  matters 
involving  prior  taxable  years. 

The  Trust  states  that  on  October  23, 

1979,  it  flled  with  the  IRS  an  Application 
for  Recognition  of  Exemption  (“IRS 
Application")  as  a  labor  organization 
under  Section  501(c)(5)  of  the  Code.  The 
Trust  further  states  that  in  December. 

1980,  the  Exempt  Organizations  Branch 
of  the  IRS  advised  the  Trust  that  its  IRS 
Application  would  be  denied  on  the 
grounds  that  the  Trust  is  a  “feeder 
organization”  imder  Section  502  of  the 
Code.  Because  of  the  denial  of  its  IRS 
Application,  the  Trust  states  that  the 
IRS  may  assert  a  tax  deficiency  against 
it  for  the  fiscal  years  ended  June  30, 

1977,  and  June  30, 1978.  According  to  the 
application,  if  such  a  tax  deflciency  is 
assessed,  the  Trust  estimates  the 
amount  with  interest  to  December  31, 
1980,  including  any  D.C.  deflciency  and 
without  penalties,  to  be  as  much  as 
$8,378,459.  The  Trust‘s  net  asset  value  as 
of  December  31, 1980,  was  $65,342,370. 

The  Trust  states  that  because  it 
believes  there  are  substantial  groimds  to 
defend  its  position  should  the  IRS  and 
D.C.  allege  any  tax  deflciency,  it  is  not 
probable  that  liability  on  account  of  the 
tax  situation  would  have  a  material 
effect  on  its  flnancial  position  and, 
therefore,  accrual  of  a  charge  to  income 
and  establishment  of  a  loss  reserve  is 
not  proper.  However,  according  to  the 
application,  since  the  IRS  may  seek  to 
impose  liability  for  the  possible  tax 
deflciency,  the  Trust  believes  that  any 
such  liability  should  fall  evenly  on  all 
potentially  affected  certiflcateholders. 
To  that  end,  the  Trust  states  that  it 
believes  it  appropriate  to  establish  a 
mechanism  that  will  insure  that  all 
present  certiflcateholders  of  the  Trust 
are  treated  equally  whether  or  not  they 
choose  to  redeem  their  interests.  The 
Trust  further  states  that  it  is  the  opinion 
of  its  Trustees  that  those 
certiflcateholders  who  choose  to  redeem 
now  should  not  receive  a  more 
favorable  treatment  than  those  who 
choose  to  retain  their  Certiflcates.  The 
Trust  also  states  that  with  respect  to 
those  certiflcateholders  who  have 
already  redeemed  without  having  any 
amount  withheld  on  account  of  the 
possible  income  tax  liability,  the 
Trustees  have  made  no  decision 
whether  and  to  what  extent  any  effort 
might  be  made  to  recoup  those  possible 
overpayments.  According  to  the 
application,  the  Trustees  believe  that  no 
decision  is  appropriate  with  respect  to 
those  possible  overpayments  until  the 
fact  and  amount  of  any  income  tax 
liability  is  known.  The  Trust  states  that 
for  the  foregoing  reasons,  the  Trustees 
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have  proposed  the  following  plan  for 
partial  suspension  of  payments  of 
Certificates  tendered  for  redemption 
("Plan”)  which  effective  date  would  be 
Decem^r  31, 1980. 

Pursuant  to  the  Plan,  the  Trustees 
have  adopted  as  the  amount  at  risk  for 
the  possible  federal  and  D.C.  income  tax 
deficiency  (“Amoimt  at  Risk”)  to  be 
$11,878,835  as  of  December  31, 1980, 
which  is  $65.00  per  Certificate 
outstanding  (the  "Per  Unit  Allowance”). 
According  to  the  Plan,  when  a 
Certificate  is  presented  for  redemption 
the  holder  thereof  will  receive  the  net 
asset  value  of  the  Certificate  less  the  per 
Unit  Allowance.  In  addition,  the  Trust 
shall  issue  to  the  holder  of  the  redeemed 
Certificate  a  Notice  of  Continuing 
Interest  in  the  Trust  A  Continuing 
Interest  will  be  determined  as  of  the 
date  a  Certificate  is  tendered  for 
redemption  by  dividing  the  Per  Unit 
Allowance  by  the  net  asset  value  of  the 
Trust  and  shall  entitle  the  holder  thereof 
to  vote  and  to  distributions  of  income 
form  the  Trust  on  the  basis  of  the 
amount  of  such  interest.  Under  the  Plan 
the  Trust  may  revise  the  Amount  at 
Risk,  thereby  prospectively  altering  the 
Per  Unit  Allowance  should  events 
suggest  that  the  amount  required  to 
cover  the  final  resolution  of  the  possible 
tax  deficiency  be  different  from  the 
amount  previously  estimated.  Finally, 
upon  the  resolution  of  the  possible  tax 
deficiency,  there  shall  be  paid  in 
redemption  of  each  Continuing  Interest 
the  di^erence  between  the  Per  Unit 
Allowance  and  the  actual  cost  of  the 
final  resolution. 

Section  22(e)(3)  of  the  Act  provides 
that  the  Commission  may,  by  order,  for 
the  protection  of  the  security  holders  of 
the  company,  permit  a  registered 
investment  company  to  suspend  the 
right  of  redemption,  or  postpone  the  date 
of  payment  or  satisfaction  upon 
redemption  of  any  redeemable  security. 

The  Trust  also  requests  that  the 
Commission  issue,  together  with  this 
notice,  a  temporary  order,  effective 
January  22. 1981,  permitting  suspension 
of  a  portion  of  the  payment  due  upon 
redemption  of  the  Trust's  outstanding 
redeemable  Certificates,  as  set  forth  in 
the  above-described  Plan,  such  order  to 
continue  in  effect  until  further  action  is 
taken  by  the  Commission. 

The  Commission  has  considered  the 
matter  and  hereby  finds,  on  the  basis  of 
the  information  stated  in  the  application, 
that  it  is  necessary  for  the  protection  of 
security  holders  of  the  Trust  that  there 
be  issued,  together  with  the  notice  of  the 
application,  a  temporary  order 
permitting,  until  further  order  of  the 
Commission,  the  suspension  of  a  portion 
of  the  payment  due  upon  redemption  of 


the  Trust's  Certificates  in  the  manner 
provided  in  the  Plan.  It  should,  however, 
be  noted  that  the  Commission  makes  no 
Hnding  as  to  whether  the  amounts  of  the 
Per  Unit  Allowance  or  Amount  at  Risk 
are  appropriate. 

It  is  ordered,  pursuant  to  Section 
22(e)(3)  of  the  Act,  that  the  Trust  be.  and 
hereby  is.  permitted,  from  January  22, 
1981,  until  further  order  of  the 
Commission,  to  suspend  a  portion  of  the 
pa>'ment  due  upon  redemption  of  its 
outstanding  CertiHcates,  as  set  forth  in 
the  Plan. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
February  17, 1981,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing,  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  or  her 
interest,  the  reasons  for  such  request 
and  the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  or 
she  may  request  that  he  or  she.  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  shall  be  served 
personally  or  by  mail  upon  the  Trust  at 
the  address  stated  above.  Proof  of  such 
service  (by  affidavit  or,  in  the  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the 
request.  As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 
matter  herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  order,  will  receive  any  notices 
and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

By  the  Commission. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  81-3048  Filc«i  1-27-81;  8;45  am) 

BILUNQ  CODE  S01(M)1-M 


Cincinnati  Stock  Exchange; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

January  21, 1981. 

The  above  named  national  securities 
exchange  has  ffled  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section- 12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 


trading  privileges  in  the  following 
stocks: 

CSX  Corporation,  Common  Stock,  $1  Par 
Value  (Pile  No.  7-6843); 

)WT  Group,  Inc.,  Common  Stock.  $10  Par 
Value  (File  No.  7-5844). 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchanges  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  February  11. 1981 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applicaUons  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Dog.  81-30S0  Filed  1-27-81: 8:45  am] 

wixma  CODE  sois-oi-m 


[Release  No.  11574;  811-1958] 

Heart  of  America  Growth  Fund,  Inc.; 
Filing  of  Application  for  an  Order 
Declaring  That  Applicant  Has  Ceased 
to  be  an  Investment  Company 

January  21, 1981. 

In  the  matter  of  Heart  of  America 
Growth  Fund,  Inc.,  Suite  120, 1900  West 
47th  Place,  Shawnee  Mission,  Kansas 
66205  (811-1958). 

Notice  is  hereby  given  that  Heart  of 
America  Growth  Fund,  Inc. 
(“Applicant”),  registered  under  the 
Investment  Company  Act  of  1940 
("Act”)  as  an  open-end,  diversiffed, 
management  investment  company,  filed 
an  application  on  December  3, 1980, 
pursuant  to  Section  8(f)  of  the  Act,  for 
an  order  of  the  Commission  declaring 
that  Applicant  has  ceased  to  be  an 
investment  company  as  that  term  is 
defined  in  the  Act.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant,  a  Delaware  corporation, 
registered  under  the  Act  on  October  18, 
1969.  On  November  19, 1969,  it  filed  a 
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registration  statement  (File  No.  2-35322) 
under  the  Securities  Act  of  1933  to  make 
a. public  offering  of  shares  of  its  common 
stock.  This  registration  statement 
became  effective  on  April  6. 1971,  and 
the  initial  public  offering  of  Applicant’s 
common  stock  commenced  on  April  7. 
1971.  As  of  September  30, 1960, 

Applicant  had  outstanding  115,199.994 
shares  of  common  stock  having  an 
aggregate  net  asset  value  of  $757,129,  or 
$6.57  per  share. 

According  to  the  application,  on  May 
29, 1980,  Applicant's  Board  of  Directors 
adopted  a  resolution  recommending  the 
dissolution  and  liquidation  of  Applicant 
and  calling  a  meeting  of  Applicant's 
shareholders  to  consider  and  act  upon 
such  dissolution.  At  the  meeting  held  on 
July  15, 1980,  Applicant’s  shareholders, 
by  an  affirmative  vote  of  90,273.999 
shares  out  of  115,865.939  shares  then 
outstanding,  adopted  a  resolution 
authorizing  the  dissolution  and 
liquidation  of  Applicant,  and  authorized 
Applicant's  Board  of  Directors  and 
President  to  execute  any  and  all 
documents  necessary  to  effectuate  such 
action.  Applicant  converted  all  its  assets 
to  cash,  and  on  October  24, 1980, 
distributed  checks  to  its  remaining 
shareholders  in  the  amount  of  $6.57  per 
share,  which  included  $.32  per  share  as 
ordinary  income  and  $6.25  per  share  as 
a  liquidating  distribution. 

The  application  states  that  all  of 
Applicant’s  assets  have  been  distributed 
to  the  shareholders  except  for  $4457.17 
(which  represented  the  net  asset  value 
of  shares  held  by  72  persons  who  could 
not  be  located  despite  the  best  efforts  of 
Applicant’s  ofncers,  agents  and 
employees)  which  has  been  placed  in  an 
escrow  account  This  escrow  account 
continues  to  hold  the  above  proceeds  for 
the  benefft  of  the  72  lost  shareholders. 
'The  Escrow  Agreement  provides  that  all 
fees  and  charges  of  the  Escrow  Agent 
will  be  paid  by  Applicant’s  former 
investment  adviser.  Heart  of  America 
Investment  Services,  Inc.,  or  principal 
underwriter,  Weinrich  Zitzmann 
Whitehead,  Inc.  All  of  the  Applicant’s 
expenses,  other  than  brokerage  costs, 
interest  and  taxes,  in  excess  of  1V^%  of 
the  average  daily  net  asset  value  of 
Applicant  were  directly  paid  by  such 
investment  adviser  or  principal 
underwriter. 

Applicant  states,  among  other  things, 
that  it  currently  has  no  assets;  that  it  has 
no  known  liabilities  outstanding:  and 
that  it  is  not  a  party  to  any  litigation  or 
administrative  proceeding.  It  further 
states  that  it  is  not  now  engaged  in  any 
business  activities  other  than  those 
necessary  for  the  winding-up  of  its 
affairs.  Finally.  Applicant  states  that  it 


has  flled  a  Certificate  of  Dissolution 
with  the  Secretary  of  State  of  Delaware. 
Such  filing  resulted  in  the  dissolution  of 
Applicant  pursuant  to  the  laws  of 
Delawa.e. 

Section  6(f)  of  the  Act  provides,  in 
pertinent  part,  that  whenever  the 
Commission,  on  its  own  motion  or  upon 
application,  finds  that  a  registered 
investment  company  has  ceased  to  be 
an  investment  company,  it  shall  so 
declare  by  order,  and  upon  the 
effectiveness  of  such  oi^er  the 
registration  of  such  company  shall  cease 
to  be  in  effect 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
February  19, 1981,  at  5:30  p.m..  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest  the  reasons  for 
such  request  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attorney- 
at-law.  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  imder  the  Act, 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission’s 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzununons, 

Secretary. 

(FR  Ooc.  Sl-3051  FUed  1-Z7-S1: 8:45  am) 

BILLiNO  CODE  8010-01-M 


(File  No.  1-5864] 

Kidde,  Walter  Overseas  Rnance  NV; 
Application  To  Withdraw  From  Listing 
and  Registration 

)anuary  21. 1981. 

In  the  matter  of  Kidde,  Walter 
Overseas  Finance  NV  5%  Convertible 


Subordinated  Guaranteed  Debentures 
Due  1989  (File  No.  1-5884). 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission  pursuant  to 
Section  12(d)  of  the  Securities  Exchange 
Act  of  1934  (the  “Act”)  and  Rule  12d2- 
2(d)  promulgated  thereunder,  to 
withdraw  the  specified  security  fix>m 
listing  and  registration  on  the  New  York 
Stock  Exchange,  Inc.  (“NY^”). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  secuity  from  listing 
and  registration  include  the  following; 

1.  The  subject  debentures  of  Walter 
Kidde  Overseas  Finance  NV  (the 
“Company”)  have  been  listed  on  the 
NYSE  since  they  were  issued  in  1969. 

The  NYSE  has  advised  the  Company 
that  one  debenture  was  traded  during 
the  calendar  year  1970  and  that  there 
has  been  no  trading  in  the  debentures 
since  that  time.  During  the  period  1970 
to  December  15, 1980,  the  National 
Quotation  Bureau  reports  that  there 
have  been  no  published  quotations  for 
the  debentures  in  the  over-the-coimter 
market.  Therefore,  the  Company  has 
’  determined  that  the  continued  expenses 
do  not  justify  maintaining  the  listing  of 
the  debentures  on  the  Exchange. 

Any  interested  person  may,  on  or 
before  February  11. 1981,  submit  by 
letter  to  the  Secretary  of  the  Securities 
and  Exchange  Commission,  Washington. 
D.C.  20549,  facts  bearing  upon  whether 
the  application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any.  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it,  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  tlie  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority, 

George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc.  si-a052  Filed  1-27-Bl;  8:45  am| 

BtLUNO  CODE  MIO-OI-M 


Midwest  Stock  Exchange,  Inc.; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

january  21, 1981. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
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trading  privileges  in  the  following 
■locks: 

Liberty  National  Insurance  Holding  Co^ 
Common  Stock  S2  Par  Value  (File  No.  7- 
5845); 

SuUair  Corporation,  Common  Stock  No  Par 
Value  (File  No.  7-5846). 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchanges  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  February  11. 1981 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington.  D.C  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  iL  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  maricets 
and  the  protection  of  investors. 

For  t)ie  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  81-3053  Fikd  1-27-Sl:  S>U  ami 
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(File  Nos.  1-7782  and  1-7783] 

Parsons  Corp.  and  BMP  International, 
Ltd.;  Application  To  Withdraw  from 
Listing  and  Registration 

January  21, 1981. 

In  the  matter  of  the  Parsons 
Corporation  Common  Stock,  $1  Par 
Value  (File  No.  1-7782)  and  RMP 
International,  Ltd.  Common  Shares,  No 
Par  Value  (File  No.  1-7783). 

The  above  named  issuers  have  filed 
an  application  with  the  Securities  and 
Exchange  Commission  pursuant  to 
Section  12(d)  of  the  Securities  Exchange 
Act  of  1934  (the  "Act”)  and  Rule  12d2- 
2(d)  promulgated  thereunder,  to 
withdraw  the  specified  securities  from 
listing  and  registration  on  the  American 
Stock  Exchange,  Inc.  ("Amex”). 

The  reasons  alleged  in  the  application 
for  withdrawing  these  securities  from 
listing  and  registration  include  the 
following: 

1.  The  common  stock  of  the  Parsons 
Corporation  ("Parsons”)  and  the 
common  shares  of  RMP  International, 
Ltd.  (“RMP”)  are  listed  and  registered  on 
the  Amex.  Pursuant  to  a  Joint 
Registration  Statement  on  Form  8-A 


which  became  effective  on  December  3. 
1980,  Parsons  and  RMP  are  also  listed 
and  registered  on  the  New  York  Stock 
Exchange  ("NYSE”).  Parsons'  and  RMFs 
shares  are  "paired”  and  trade  as  a  unit 
Parsons  and  RMP  have  determined  that 
the  direct  and  indirect  costs  and 
expenses  do  not  justify  maintaining  the 
dual  listing  of  the  common  stock  and  the 
common  shares  on  the  Amex  and  the 
NYSE,  and  believes  that  dual  listing 
would  fragment  the  maiket  for  its 
common  shares. 

2.  This  application  relates  solely  to 
Withdrawal  of  the  common  shares  from 
listing  and  registration  on  the  Amex  and 
shall  have  no  effect  upon  the  continued 
listing  of  such  stocks  on  the  NYSE.  The 
Amex  has  posed  no  objection  to  this 
matter. 

Any  interested  person  may,  on  or 
before  February  11, 1981,  submit  by 
letter  to  the  Secretary  of  the  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549,  facts  bearing  upon  whether 
the  application  has  been  made  in 
acco^ance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any.  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  iL  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary, 

(FR  Doc.  S1-30S4  Piled  S;4S  eol 
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[Release  No.  11577;  811-3045] 

Treasury  Trust;  Filing  of  Application 
for  an  Order  Declaring  That  Applicant 
Has  Ceased  To  be  an  Investment 
Company 

January  22, 1981. 

In  the  matter  of  Treasury  TnisL  421 
Seventh  Avenue  Pittsburgh.  PA  15219 
(811-3045). 

Notice  is  hereby  given  that  Treasury 
Trust  (“Applicant”),  which  is  registered 
under  the  Investment  Company  Act  of 
1940  ("Act”)  as  an  open-end,  diversified, 
management  investment  company,  filed 
an  application  on  October  21. 1980, 
requesting  an  order  of  the  Commission, 
pursuant  to  Section  8(f)  of  the  AcL 
declaring  the  Applicant  has  ceased  to  be 
an  investment  company  as  defined  by 
the  Act.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 


representations  contained  therein, 
which  are  summarized  below. 

Applicant  states  that  it  registered 
under  the  Act  on  April  10, 1980,  and  that 
it  simultaneaously  registered  an 
indefinite  number  of  its  shares  of 
beneficial  interest  of  commmon  stock 
under  the  Securities  Act  of  1933. 
According  to  the  application,  the 
registration  of  those  shares  became 
effective  on  April  17, 1980,  at  which  time 
an  initial  public  offering  of  those  shares 
commenced,  ^plicant  further  states 
that  it  was  dissolved  pursuant  to  its 
Declaration  of  Trust  and  applicable 
state  law  on  Au^t  18. 19M. 

According  to  the  application,  on 
August  18. 1980,  Applicant's  trustees 
recommended  to  its  shareholders  that 
Applicant's  affairs  be  wound  up  and 
terminated  and  that  unanimous  consent 
of  shareholders  approving  such 
termination  was  obtained  on  August  18. 
1980.  Applicant  states  that  it  voluntarily 
redeemed  all  of  its  6,301,989.87 
outstanding  shares  at  their  $1  net  asset 
value  per  share  and  that  such 
redemptions  were  completed  on  August 
18, 1980.  Applicant  further  states  that  all 
its  portfolio  securities  either  matured  or 
were  sold  to  Trust  for  U.S.  Treasury 
Obligations  (a  money  maiiiet  fund 
registered  under  the  Act)  pursuant  to 
Rule  6C-5(T)  under  the  Act.  According 
to  the  application,  that  liquidation 
resulted  in  transfer  agent  and 
administrative  fees  of  $14,344.17,  which 
were  assumed  by  Cash  Management 
Research  Corp.,  Applicant's  investment 
adviser. 

Applicant  states  that  as  of  the  date  of 
the  filing  of  the  application  it  had  no 
assets  or  liabilities  and  was  not  a  party 
to  any  litigation  or  administrative 
proceeding.  Applicant  further  states  that 
it  is  not  engaged  and  does  not  propose 
to  engage  in  any  business  actiidties 
other  than  those  necessary  for  the 
winding  up  of  its  affairs  and  that  there 
are  no  shareholders  of  Applicant  to 
whom  distribution  in  complete 
liquidation  of  their  interests  has  not 
been  made.  According  to  the 
application.  Applicant  intends  to  file 
Articles  of  Dissolution  with  the 
Secretary  of  State  of  the  Commonwealth 
of  Massachusetts. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the 
Commission,  upon  application,  finds 
that  a  registered  investment  company 
has  ceased  to  be  an  investment 
company  as  defined  by  the  Act  it  shall 
so  declare  by  order  and.  upon  taking 
effect  of  such  order,  the  registration  of 
such  company  under  the  Act  shall  cease 
to  be  in  effect. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
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February  17, 1981,  at  5:30  p.m..  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reason  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notiBed  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Com^ssion, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  [by 
affidavit  or.  in  the  case  of  an  attorney- 
at-law,  by  certificate)  shall  be  Bled 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission’s  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

|Hl  Doc.  S1-30SS  Filed  1-Z7-S1;  S:46  am] 
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[Release  No.  34-1747;  File  No.  SR-CBOE- 
1980-27] 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  Chicago 
Board  Options  Exchange,  Inc. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  as  amended  by  Pub.  L 
94-29, 16  (June  4, 1975),  notice  is  hereby 
given  that  on  December  22, 1980,  the 
above-mentioned  self-regulatory 
organization  Bled  with  the  Securities 
and  Exchange  Commission  proposed 
rule  change  as  follows: 

Text  of  Substance  of  the  Proposed  Rule 
Change 

The  proposed  rule  change  would 
revise  certain  of  the  procedures  utilized 
by  the  CBOE  to  discipline  its  members 
and  their  associated  persons.  Among 
other  things,  the  proposed  rule  change 
would  (1)  permit  a  member  prior  to  a 
Business  Conduct  Committee  (“BCC”) 
meeting  concerning  whether  to  issue  a 
statement  of  charges  against  that 
member  to  submit  a  written  statement  to 


the  BCC  concerning  why  no  disciplinary 
action  should  be  taken;  (2)  permit  a 
respondent  to  submit  with  an  oHer  of 
settlement  a  written  statement  in 
support  of  the  offer  and  in  instances 
where  the  CBOE  staff  recommends 
against  acceptance  of  the  offer  of 
settlement,  to  appear  before  the  BCC  to 
make  an  oral  statement  in  support  of  his 
offer;  (3)  provide  in  instances  where  a 
member  and  the  staff  can  agree  as  to  the 
facts,  violation  and  sanction,  for  an 
expedited  proceeding  which  would 
enable  a  disciplinary  matter  to  be 
disposed  of  without  the  formality  of  the 
issuance  of  a  statement  of  charges;  (4) 
authorize  members  of  the  Board  of 
Directors  to  be  appointed  to  the  BCC 
and  (5)  preclude  any  Director  who 
participated  in  a  matter  before  the  BCC 
or  other  Committee  from  participating  in 
any  review  of  that  matter  by  the  Board 
of  Directors. 

Exchange’s  Statement  of  Basis  and 
Purpose 

The  basis  and  purpose  of  the 
foregoing  proposed  rule  change  is  as 
follows: 

The  general  purpose  of  this  proposed 
rule  change  is  to  clarify  procedural 
matters  and  to  give  members  more 
access  to  the  Exchange’s  Business 
Conduct  Committee  (BCC)  without 
impairing  the  effectiveness  of  the 
Exchange’s  regulatory  system.  Some  of 
the  proposed  changes  seek  to 
incorporate  into  the  rule  book  a  number 
of  procedures  adopted  by  the  Executive 
Committee  last  year  and  described  in  a 
circular  to  the  memership  dated 
September  14, 1979.  Those  changes 
relate  to  submissions  by  a  respondent 
prior  to  the  BCC  considering  a  staff 
report  (Rule  17.2(d]),  access  to 
documents  (Rules  17.2(d)  and  17.4(c)) 
and  submission  of  statements  and 
personal  appearances  in  connection 
with  offers  of  settlements  (Rule  17.8(b)). 

The  proposed  rule  change  contains  a 
provision  for  an  expedited  proceeding 
which  would  enable  a  disciplinary 
matter  to  be  disposed  of  without  the 
formality  of  the  issuance  of  a  statement 
of  charges  (Rule  17.3).  Also  included  are 
certain  housekeeping  changes:  authority 
of  BCC  to  request  appearances  and 
submission  of  materials  (Rule  17.6(c)),  a 
requirement  that  offers  of  settlement  be 
signed  by  respondents  (Rule  17.8), 
clariBcation  of  the  authority  of  the  BCC 
in  reviewing  decisions  of  hearing  panels 
(Rule  17.9),  clarification  of  review 
procedures  of  the  Board  in  BCC  and 
Appeals  Committee  matters  (Rules 
17.10(b)  and  19.5(b))  and  provision  for 
the  appointment  of  a  member  of  the 
Board  to  the  BCC  (Rule  2.5). 


The  basis  under  the  Securities 
Exchange  Act  of  1934  for  the  proposed 
rule  change  is  sections  6(b)(5)  and  (7), 
and  section  6(d).  in  that  the  change 
helps  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  as  well 
as  providing  fair  and  effective 
procedures  for  the  disciplining  of 
members. 

Although  comments  were  solicited 
Brom  members  by  means  of  a  special 
mailing  to  the  membership,  no 
comments  were  received. 

Exchange’s  Statement  on  Burden  on 
Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competion. 

By  March  4, 1981,  or  within  such 
longer  period  (i)  as  the  Commission  may 
designate  up  to  90  days  of  such  date  if  it 
Bnds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons 
for  so  Bnding  or  (ii)  as  to  which  the 
above-mentioned  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  by  order  approve  such  proposed 
nde  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  Ble  6  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
Bling  with  respect  to  the  foregoing  and 
of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  Securities 
and  Exchange  Commission,  1100  L 
Street.  N.W.,  Washington,  D.C.  Copies 
of  such  Bling  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  Ble  number 
referenced  in  the  caption  above  and 
should  be  submitted  by  February  18, 
1981. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

January  21, 1981. 
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SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  DIaastar  Loan  Area  Na 
1S65:  Arndt  No.  3] 

South  Dakota;  Extension  of  Filing 

Dates 

The  above  numbered  declaration  and 
amendment  thereto  (see  FR  46264  and 
59675)  are  amended  further  by  extending 
the  filing  dates. 

The  termination  date  for  filing 
applications  for  physical  damage  is 
close  of  business  on  February  1. 1981 
and  for  economic  injury  until  the  close 
of  business  on  May  1. 1981. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  January  2, 1981. 

A  Vernon  Weaver, 

Administrator. 

px  Doc  Sl-nso  Fikd  I-27-n:  S:45  ami 
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DEPARTMENT  OF  STATE 

(Public  Notice  CM-8/361] 

Study  Group  D  of  the  U.S.  Organization 
for  the  International  Telegraph  and 
Telephone  Consultative  Committee 
(CCITT);  Meeting 

The  Department  of  State  announces 
that  Study  Group  D  of  the  U.S. 
Organization  for  the  International 
Telegraph  and  Telephone  Consultative 
Committee  (CCITT)  will  meet  on 
February  12. 1981  at  10:00  a.m.  in  Room 
1408  of  the  Department  of  State,  2201  C 
Street,  N.W.,  Washington,  D.C.  This 
Study  Group  deals  with  matters  in 
telecommunications  relating  to  the 
development  of  international  digital 
data  transmission. 

The  agenda  for  the  February  12 
meeting  will  include  consideration  of  the 
following: 

1.  Report  of  the  Vllth  Plenary 
Assembly; 

2.  Program  of  work  for  the  new 
Plenary  period.  Items  to  be  discussed: 

— Data  grams 

— ISDN  interfacing  as  related  to  the 
work  of  Study  Groups  VII  and  XVII 

— Mini  interface 

— Network  architectual  models 

— 2400  bps  full  duplex  modems 

3.  Report  of  the  Modem  Working 
Party: 

4.  Contributions  for  the  April  Study 
Group  VII  meeting; 

5.  Any  other  business. 

Members  of  the  general  public  may 

attend  the  meeting  and  join  in  the 
discussion  subject  to  the  instructions  of 
the  Chairman.  Admittance  of  public 
members  will  be  limited  to  the  seating 


available.  In  that  regard,  entrance  to  the 
Department  of  State  building  is 
controlled  and  entry  will  be  facilitated  if 
arrangements  are  made  in  advance  of 
the  meeting.  It  is  suggested  that  prior  to 
February  10.  members  of  th^eneral 
public  who  plan  to  attend  the  meeting  so 
advise  Mr.  T.  de  Haas,  Chairman  of  U.S. 
Study  Group  D.  Mr.  de  Haas  can  be 
contacted  at  the  Institute  for 
Telecommunication  Sciences.  National 
Telecommunications  and  Information 
Administration,  Boulder,  Colorado 
80303,  telephone  number  (303)  499-1000, 
Ext.  3728.  Persona  in  the  Washington, 
D.C.  metropolitan  area  may  contact  Mr. 
Richard  H.  Howarth,  Department  of 
State,  telephone  number  632-1007.  All 
non-govemment  attendees  must  use  the 
C  Street  entrance  to  the  building. 

Dated;  Janury  23, 1981. 

Richard  H.  Howarth 

Chairman,  U.S.  CCITT  National  Cammittee. 

|FR  Doc.  81-3191  Filed  1-27-81: 8:45  am| 
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DEPARTMENT  OF  THE  TREASURY 
Fiscal  Service 

(DepL  Circ.  570, 1980  Rev.,  Supp  No.  18] 

Surety  Companies  Acceptable  on 
Federal  Bonds:  Change  in  State  of 
Incorporation 

On  December  31, 1980,  the  Ranger 
Insurance  Company,  New  York,  New 
York  changed  its  State  of  incorporation 
from  New  York  to  Delaware.  The 
company  was  last  listed  as  an 
acceptable  surety  on  Federal  bonds  at 
45  FR  44511,  July  1,1980. 

A  certificate  of  authority  as  an 
acceptable  surety  on  Federal  bonds  is 
hereby,  issued  under  Sections  6  to  13  of 
Title  6  of  the  United  States  Code,  to 
Ranger  Insurance  Company, 
incorporated  in  the  State  of  Delaware. 
This  new  certificath  replaces  the 
company’s  former  Treasury  certificate, 
effective  January  1, 1981.  An 
underwriting  limitation  of  $1,971,000  has 
been  established  for  the  company,  llie 
underwriting  limitation  is  the  same  as 
was  established  as  of  July  1. 1980,  under 
the  certificate  issued  to  the  company  in 
its  previous  State  of  incorporation. 

Certificates  of  authority  expire  on 
June  30  each  year,  unless  renewed  prior 
to  that  date  or  sooner  revoked.  The 
certificates  are  subject  to  subsequent 
annual  renewal  so  long  as  the 
companies  remain  qualified  (31  CFR 
Part  223).  A  list  of  qualified  companies 
is  published  annually  as  of  July  1  in 
Department  Circular  570,  with  details  as 
to  underwriting  limitations,  areas  in 


which  licensed  to  transact  surety 
business,  and  other  information.  Federal 
bond-approving  offfeers  should  annotate 
their  reference  copies  of  the  Treasury 
Circular  570, 1980  Revision,  at  page 
44511  to  reflect  this  change.  Copies  of 
the  circular,  when  issued,  may  be 
obtained  from  the  Audit  Staff,  Bureau  of 
Government  Financial  Operations, 
Department  of  the  Treasury. 
Washington,  D.C.  20226. 

Dated:  January-lS,  1981. 

Michael  D.  Sariiii, 

Acting  Cammiasioner,  Bureau  af  Cavemment 
Financial  Operations. 

(FR  Doe.  81-2393  FUwl  1-27-81: 8:45  ud) 
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Office  of  Revonuo  Sharing 

Data  Improvamant  Program  for 
Entitlamant  Period  Twelve 

agency:  Department  of  the  Treasury, 
Offfee  of  Revenue  Sharing. 
action:  Notice. 

summary:  On  about  January  30, 1981  the 
data  used  by  the  Offfee  of  Revenue 
Sharing  in  calculating  the  initial 
alocations  for  all  State  areas  and  units 
of  local  government  for  Entitlement 
Period  Twelve  will  be  mailed  to  each 
government.  The  definition  of  each  data 
element  is  provided  in  this  notice. 

FOR  FURTHER  INFORMATION  CONTACT. 
Matthew  Butler,  Manager,  Data  and 
Demography  Division,  Office  of  Revenue 
Sharing,  2401  E  Street  N.W., 

Washington,  D.O  20226,  (202)  634-5166. 
SUPPLEMENTARY  INFORMATION:  The  data 
used  by  the  Office  of  Revenue  Sharing 
in  calculating  the  revenue  sharing 
allocations  for  all  State  areas  and  local 
governments  under  the  State  and  Local 
Fiscal  Assistance  Act  of  1972  (86  Stat. 
919;  31  U.S.C.  1221  et  seq.),  as  amended 
by  the  State  and  Local  Fiscal  Assistance 
Amendments  of  1976  (90  Stat  2341)  and 
the  State  and  Local  Fiscal  Assistance 
Act  Amendments  of  1980  (94  Stat.  3516) 
for  Entitlement  Period  12  (October  1, 

1980  through  September  30, 1981)  will  be 
mailed  to  each  government  on  about 
January  30, 1981.  This  data  has  been 
compiled  by  the  Bureau  of  the  Census, 
Bureau  of  Economic  Analysis,  Internal 
Revenue  Service,  and  Bureau  of  Indian 
Affairs.  The  definition  of  each  data 
element  is  provided  in  this  notice. 

Additionally,  the  initial  allocation 
amount  for  each  State  area  and  recipient 
local  government  is  being  provided  to 
each  government,  to  aid  each 
government  in  its  data  veriffcation 
efforts.  If  a  government  does  not  believe 
the  allocation  amount  is  correct,  it 
should  check  its  data  carefully  to  ffnd 
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the  source  of  the  discrepancy.  The  data 
may  be  corrected  under  this  review 
program  or  other  data  improvement 
procedures.  Currently,  the  Office  of 
Revenue  Sharing  plans  to  replace  the 
1976  population  estimates  for  local 
governments,  and  the  1979  population 
estimates  and  the  1970  urbanized 
population  for  State  areas,  with  the  1980 
Census  data,  if  these  new  data  are 
available  from  the  Bureau  of  the  Census 
in  time  for  use  in  the  flnal  Entitlement 
Period  12  allocations. 

After  the  flnal  allocations  for 
Entitlement  Period  12  are  computed,  a 
State  or  local  government  (or  the 
Secretary  of  the  Treasury)  has  until 
September  30, 1982  to  make  a  demand  to 
adjust  the  allocations  of  local 
governments  under  Section  102(b)  of  the 
State  and  Local  Fiscal  Assistance  Act  of 
1972,  as  amended  by  Section  e(e)(2)  of 
the  State  and  Local  Fiscal  Assistance 
Amendments  of  1976.  The  State 
government  may  demand  an  adjustment 
of  the  allocations  to  local  governments 
within  its  State  area.  If  a  demand  for 
adjustment  is  made  by  a  State  or  local 
government,  the  demand  must  be  in 
writing  with  evidence  justifying  the 
proposed  data  correction.  In  that  event, 
any  adjustment  in  allocation  will  aflect 
only  the  local  government  or  State  area 
for  which  a  demand  for  adjustment  was 
made. 

The  collective  data  for  all  State  areas 
and  local  governments  used  in  both  the 
initial  and  flnal  allocations  for 
Entitlement  Period  12  will  be  provided 
to  libraries  designated  as  depositories 
for  Government  publications  (44  U.S.C. 
1911). 

State  Areas 

The  State  data  will  be  mailed  to  the 
Governor  of  each  State  and  to  the 
Mayor  of  Washington,  D.C.  For  purposes 
of  the  revenue  sharing  program, 
Washington  is  treated  as  the  only 
municipality  in  the  state  area  of  the 
District  of  Columbia. 

Although  State  governments  are  not 
eligible  to  receive  revenue  sharing  funds 
for  Entitlement  Period  12  they  will 
receive  a  letter  showing  their  State’s 
data  used  to  calculate  the  amount  for 
distribution  among  the  State  areas.  The 
definition  of  each  data  element  is 
provided  in  this  notice.  If  a  State 
government  believes  that  there  are 
errors  in  the  data  relative  to  the 
definitions  and  effective  dates,  it  should 
notify  the  Office  of  Revenue  Sharing  in 
writing  and  provide  evidence  justifying 
the  proposed  data  corrections. 

A  State  government  should  send  its 
data  challenge  to  the  Offlce  of  Revenue 
Sharing  by  March  2, 1981.  Upon  receipt 
of  a  written  challenge  from  a  State 


government,  the  Offlce  of  Revenue 
Sharing  will  work  with  the  appropriate 
Federal  agency  to  substantiate  or 
correct  the  data  questioned,  and  will 
advise  the  State  government  of  its 
flndings.  Any  resulting  changes  in  the 
data  for  State  areas  will  be  used  in 
computing  the  flnal  allocations  of  local 
governments  in  those  State  areas  for 
Entitlement  Period  12. 

Units  of  Local  Government 

The  data  for  each  unit  of  local 
government  will  be  mailed  to  the  offlcial 
of  record  for  the  government.  Each 
recipient  local  government  will  be  sent 
either  a  Form  3233  or  a  Form  90-18.3. 

The  Form  90-18.3  will  be  sent  only  to 
those  governments  in  areas  declared 
major  disaster  areas  since  April  1, 1974 
under  the  Disaster  Relief  Act  of  1974  (88 
Stat.  143;  42  U.S.C.  chapter  58)  whose 
data  were  possibly  adversely  affected 
by  the  major  disaster.  In  order  to  be 
eligible  for  the  data  stabilization  benefit 
of  the  Disaster  Relief  Act  (which  permits 
them  to  use  their  pre-disaster  data 
figures  rather  than  their  post-disaster 
figures),  the  local  governments  which 
receive  a  Form  90-18.3  are  required  to 
certify  that  one  or  more  of  their  data 
elements  were  adversely  affected  by  the 
disaster. 

Form  3233  will  be  sent  to  all  other 
recipient  governments.  If  a  government 
believes  that  there  are  errors  in  the  data 
relative  to  the  deflnitions  and  effective 
dates,  it  should  return  the  Form  3233  to 
the  Offlce  of  Revenue  Sharing  by  March 
2, 1981  with  evidence  justifying  the 
proposed  data  corrections.  Governments 
which  receive  Form  90-18.3  will  also 
have  the  opportunity  to  question  their 
data  elements  by  returning  Form  90-18.3 
to  the  Offlce  of  Revenue  Sharing  by 
March  2, 1981  with  supporting  evidence. 
Governments  which  do  not  wish  to 
question  their  data  or  to  certify  a 
disaster  need  not  return  the  form. 

When  the  Offlce  of  Revenue 'Sharing 
receives  a  written  challenge  from  a 
recipient  government,  it  will  work  with 
the  Bureau  of  the  Census,  the  Bureau  of 
Indian  Affairs,  or  other  appropriate 
Federal  agency,  to  substantiate  or 
correct  all  data  questioned  and  will 
advise  the  government  of  its  flndings. 
Any  resulting  changes  in  the  data  for 
local  governments  will  be  used  in 
computing  the  flnal  allocations  for 
Entitlement  Period  12. 

The  deflnitions  of  the  data  elements 
used  in  the  interstate  and  intrastate 
initial  allocation  processes  for 
Entitlement  Period  12  are  as  follows: 

I.  Population 

The  population  of  a  State  for  the 
initial  allocations  for  Entitlement  Period 


12  is  the  total  resident  population  as  of 
Jidy  1,  1979<«8  determined  by  the  Bureau 
of  the  Census.  The  July  1, 1979  State  * 
populations  are  provisional  estimates 
which  were  published  by  the  Bureau  of 
the  Census  in  Current  Population 
reports.  Series  P-25.  Incorporated  in 
these  population  totals  for  the  year 
ending  July  1, 1979,  are  estimates  of 
population  change,  including  migration 
based  on  vital  statistics,  key  population 
indicators,  and  extrapolations  of  past 
trends.  For  a  complete  description  of  the 
methodology  used,  please  consult  the 
full  report  in  the  Bureau  of  the  Census' 
Series  P-25.  The  April  1, 1980  State 
populations  as  determined  in  the  1980 
Census  will  be  used  in  the  flnal 
allocation  for  Entitlement  Period  12  if 
these  data  are  available  flom  the  Bureau 
of  the  Census  prior  to  the  flnal 
allocation  of  the  period. 

IL  Urbanized  Population 

The  urbanized  population  of  a  State 
for  the  initial  allocations  for  Entitlement 
Period  12  is  the  1970  urbanized 
population  of  a  State  as  determined  by 
the  Bureau  of  the  Census.  The  1980 
urbanized  population  of  States  will  be 
used  for  the  flnal  allocations  for 
Entitlement  Period  12  scheduled  for  June 
1981  if  these  data  are  available  from  the 
Bureau  of  the  Census  before  the  flnal 
allocation  and  will  incorporate  a  new 
set  of  standards  for  Metropolitan 
Statistical  Areas  (MSA's)  published  by 
the  Offlce  of  Federal  Statistical  Policy 
and  Standards  of  the  Commerce 
Department. 

A  State's  1970  urbanized  population  is 
that  State’s  1970  population  that  was 
living  in  territory  designated  as 
urbanized  areas  according  to  the  Bureau 
of  the  Census’  1974  Urbanized  Area 
Criteria.  The  Bureau  of  the  Census 
revised  its  deflnitional  criteria  for 
urbanized  areas  in  1974  to  make  them 
more  consistent  with  the  criteria  for 
Standard  Metropolitan  Statistical  Areas 
(SMSA’s).  Urbanized  areas  were  deflned 
using  1970  census  population. 

1.  An  urbanized  area  must  include  a 
central  city  or  cities  that  qualify  under 
one  of  the  criteria  listed  below.  All 
population  criteria  refer  to  1970  census 
population  counts  (except  as  specified  in 
item  la). 

a.  A  dty  of  50,000  inhabitants  or  more 
according  to  the  1970  census,  a  special 
census  taken  between  1960  and  1970,  or 
the  1960  census,  provided  that  the  city  is 
located  in  an  SMSA  and  is  not  included 
in  an  existing  urbanized  area. 

b.  A  city  with  at  least  25,000 
inhabitants  which,  together  with  those 
contiguous  places  (incorporated  or 
unincorporated)  having  population 
densities  of  at  leasTl,000  persons  per 
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square  mile,  has  a  combined  population 
of  50,000  and  constitutes  for  general 
economic  and  social  purposes  a  single 
community,  provided  that  the  city  is 
located  witl^  an  SMSA  and  is  not 
included  in  an  existing  urbanized  area. 

2.  In  addition  to  a  central  city  or  cities, 
an  urbanized  area  includes  contiguous 
territory  meeting  the  following  criteria: 

a.  Incorporatra  places  of  2,500 
inhabitants  or  more,  but  excluding  the 
rural  portions  of  extended  cities. 

b.  Incorporated  places  with  Tower 
than  2,500  inhabitants,  provided  that 
each  has  a  closely  settled  area  of  100 
housing  units  or  more,  and  all 
unincorporated  places  recognized  in  the 
1970  census. 

c.  Contiguous  small  parcels  of 
unincorporated  land  (delineated  as 
either  enumeration  districts  or  block 
parcels  prior  to  the  1970  census) 
determined  to  have  a  1970  census 
population  densitgy  of  1,000  inhabitants 
or  more  per  square  mile.  The  areas  of 
large  nonresidential  tracts  devoted  to 
such  urban  land  uses  as  railroad  yards, 
airports,  factories,  parks,  golf  courses, 
and  cemeteries  are  excluded  in 
computing  the  population  density. 

d.  Other  similar  small  areas  in 
unincorporated  territory  without  regard 
to  population  density  provided  that  they 
serve 

— to  eliminate  enclaves,  or 
— to  close  indentations  of  one  mile  or 
less  in  width  across  the  open  end  of 
the  urbanized  areas  in  order  to 
eliminate  narrow  Hngers  of  “rural" 
area,  or 

— to  link  outlying  areas  of  qualifying 
density  provided  that  these  are  not 
more  than  iVk  miles  from  the  main 
body  of  the  urbanized  area. 

,  III.  Income 

The  per  capital  income  (PCI)  of  a 
State  is  the  1977  per  capital  income  of 
the  State  as  determined  by  the  Bureau  of 
the  Census.  The  per  capit^  income  is 
the  estimated  mean  or  average  amount 
of  total  money  income  received  during 
calendar  year  1977  by  all  persons 
residing  in  the  State  in  April  1978.  The 
1977  PCI  estimates  are  based  on  data 
from  the  1970  census  and  reflect 
corrections  to  the  census  data  which 
have  been  made  since  1970. 

Total  money  income  is  the  sum  of: 

•  Wage  and  salary  income 

•  Net  nonfarm  self-employment  income 

•  Net  farm  self-employment  income 

•  Social  Security  and  railroad 
retirement  income 

•  Public  assistance  income 

•  All  other  income  such  as  interest, 
dividends,  veteran’s  payments, 
pensions,  unemployment  insurance, 
alimony,  etc. 


The  total  represents  the  amount  of 
income  received  before  deductions  for 
personal  income  taxes.  Social  Security, 
bond  purchases,  union  dues,  medicare 
deductions,  etc. 

Receipts  from  the  following  sources 
are  not  included  as  income:  money 
received  from  the  sale  of  personal 
property;  capital  gains;  the  value  of 
income  “in  l^d”  such  as  food  produced 
and  consumed  in  the  home  or  ^e  living 
quarters;  withdrawals  of  bank  deposits; 
money  borrowed;  tax  refunds;  exchange 
of  money  between  relatives  living  in  the 
same  household;  gifts  and  lump  sum 
inheritances,  insurance  payments,  and 
other  types  of  lump  sum  receipts. 

The  1970  census  PCI  data  were 
updated  to  1977,  based  on  income  data 
^m  the  1969  and  1977  Federal  income 
tax  rehims  and  State  income  estimates 
prepared  by  the  Bureau  of  Economic 
Analysis  to  measure  the  change  from 

1969  to  1977. 

At  the  State  level,  1977  per  capita 
income  estimates  were  developed  by 
carrying  forward  the  1970  census 
aggregate  wage  and  salary  income  and 
per  capita  income  for  the  remaining 
types  of  income  itemized  above,  and 
dividing  the  sum  of  the  1977  aggregates 
for  each  State  by  the  estimated  April 
1978  pop’ulation.  The  percent  change  in 
wage  and  salary  income  as  reflected  by 
the  IRS  data  was  used  to  update  the 

1970  census  wage  and  salary  amount, 
while  the  remaining  income  types  were 
carried  forward  using  the  percent 
change  implied  in  estimates  developed 
by  the  Bureau  of  Economic  Analysis. 

The  1977  PQ  estimates  were 
published  by  the  Bureau  of  the  Census 
in  Current  Population  Reports.  Series  P- 
25,  in  reports  for  the  four  Census 
regions.  The  estimates  being  used  for 
revenue  sharing  purposes  may  not  agree 
exactly  with  the  figures  in  the  P-2S 
reports,  since  corrections  have  been 
made  to  the  estimates  subsequent  to  the 
publication  of  the  reports. 

IV.  State  Individual  Income  Tax 

The  State  individual  income  tax  data 
of  a  State  for  Entitlement  Period  12  is 
the  total  calander  year  1979  collections 
of  the  tax  imposed  upon  the  income  of 
individuals  by  such  State  and  described 
as  a  State  income  tax  under  section 
164(a)(3)  of  the  Internal  Revenue  Code 
of  19M.  These  data  also  include 
collections  of  taxes  of  special  types  of 
income  (e.g.,  interest,  dividends,  income 
frt)m  intangibles,  etc.) 

Actual  calendar  year  1979  State 
individual  income  tax  collections  data 
were  obtained  from  the  Bureau  of  the 
Census’  publication  entitled  Quarterly 
Summary  of  State  and  Local  Tax 
Revenue,  October-December  1979.  The 


calendar  year  1979  State  individual 
income  tax  collections  data  used  for 
revenue  sharing  may  not  agree  exactly 
with  the  figures  in  the  Census  Bureau’s 
Quarterly  Summary  of  State  and  Local 
Tax  Revenue,  if  corrections  to  these 
data  were  made  subsequent  to  its 
publication. 

V,  Federal  Individual  Income  Tax 
Liabilities 

The  Federal  individual  income  tax 
liability  of  a  State  for  revenue  sharing 
purposes  is  the  total  annual  Federal 
individual  income  taxes  after  credits, 
attributed  to  the  residents  of  the  State 
by  the  Internal  Revenue  Service.  Income 
tax  after  credits  is  determined  by 
subtracting  statutory  credits  from  the 
total  of  income  tax  before  credits  and 
the  tax  surchai^e.  It  does  not  include 
self-employment  tax  or  tax  from 
recomputing  prior  year  investment 
credit,  nor  does  it  take  into  account 
refundable  credits. 

Income  tax  before  credits  is  the  tax 
liability  computed  on  taxable  income 
based  on: 

1.  The  regular  combined  normal  tax 
and  surchage  including  tax  from  the 
optional  tax  tables, 

2.  Alternative  tax,  or 

3.  Tax  computed  using  the  income  ^ 
averaging  provisions. 

Examples  of  credits  which  are  applied 
against  income  taxes  are: 

1.  Retirement  income  credit, 

2.  Investment  credit. 

3.  Foreign  tax  credit,  and 

4.  Other  tax  credits. 

The  most  recent  Federal  individual 
income  tax  liabilities  available  for 
revenue  sharing  use  in  Entitlement 
Period  12  are  the  1978  IRS  estimates  of 
Federal  income  tax  liabilities  of  States. 
These  estimated  tax  amounts  for 
calendar  year  1978  are  the  preliminary 
1978  estimates  fit)m  the  Internal 
Revenue  Service’s  Statistics  of  Income. 

VI.  State  and  Local  Taxes 

The  State  and  local  taxes  data  of  a 
State  are  the  compulsory  contributions 
exacted  by  the  State  government  or  by 
any  unit  of  local  government  or  other 
political  subdivision  of  the  State  for 
public  purposes  (other  than  employee 
and  employer  assessments  and 
contributions  to  finance  retirement  and 
social  insmance  systems,  and  other  than 
special  assessments  for  capital  outlay) 
as  such  contributions  are  determined  by 
the  Bureau  of  the  Census  for  general 
statistical  purposes. 

State  and  local  taxes  data  used  for 
revenue  sharing  purposes  are  the  Fiscal 
Yeur  1978-79  State  and  local  taxes  as 
reported  by  the  Bureau  of  the  Census  in 
Table  5  of  Governmental  Finances  1978- 
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79  (GF  79.  No.  5).  Fiscal  Year  1978-79  is 
<1  government's  12-month  accounting 
period  that  ended  between  July  1. 1978 
and  June  30, 1979  except  for  three  State 
governments  and  the  school  districts  in 
two  States.  The  State  governments  of 
Alabama  and  Michigan  had  fiscal  years 
ended  September  30. 1979,  the  Texas  * 
State  government  had  a  fiscal  year 
ended  August  31. 1979.  Also,  the  school 
districts  in  Alabama  and  Texas  had 
fiscal  years  ended  September  30, 1979. 
These  latter  governments  are  treated  as 
though  they  were  part  of  the  group  with 
fiscal  years  ending  prior  to  June  30, 1979. 

Tax  revenue  comprises  amounts 
collected  from  all  taxes  which  are 
imposed  by  a  government  and  collected 
by  that  government  or  which  are 
collected  for  it  by  another  government 
acting  as  its  agent  This  includes  interest 
and  penalties,  but  does  not  include 
amounts  refunded  or  taxes  paid  under 
protest  and  held  in  suspense  accounts 
subject  to  possible  refund.  These  latter 
amounts  are  not  regarded  as  revenue 
except  as  awarded  to  the  government 
concerned.  For  purposes  of  this 
definition,  local  governments  and  other 
political  subdivisions  include  counties 
(parishes  in  Louisiana  and  boroughs  in 
Alaska),  municipalities,  townships, 
school  districts,  and  special  districts.  A 
unit  of  government  also  includes,  in 
addition  to  the  central  authority  of  the 
unit,  any  semi-autonomous  boards, 
commissions,  or  other  agencies 
dependent  on  it  that  do  not  in 
themselves  meet  requirements  as  to 
fiscal  and  administrative  independence 
even  though  as  to  accounting  records 
and  other  specific  administrative 
aspects  these  agencies  may  operate 
outside  the  central  accounting  and 
administrative  pattern  of  the  unit 

The  State  government  information 
contained  in  State  and  local  taxes  is 
based  on  the  annual  Bureau  of  the 
Census  survey  of  State  finances.  State 
finance  statistics  are  compiled  by 
representatives  of  the  Bureau  of  the 
Census  fiom  ofiicial  records  and  reports 
of  the  various  States.  The  local 
government  portion  of  the  State  and 
local  taxes  data  are  estimates  based  on 
information  received  ^m  all  general 
purpose  governments  and  from  a  sample 
of  school  districts  and  special  districts. 
The  sample  consisted  of  districts  whose 
relative  importance  in  their  State  based 
on  expenditure  or  debt  was  above  a 
specified  size,  and  a  random  sample  of 
remaining  units. 

The  Fiscal  Year  1978-79  State  and 
local  taxes  data  may  not  agree  exactly 
with  the  figures  in  Governmental 
Finances  1978-79,  because  corrections 


may  have  been  made  to  these  data 
subsequent  to  its  publication. 

Vn.  General  Tax  Effort  Factor 

The  general  tax  effort  factor  of  a  State 
is  the  amount  of  Fiscal  Year  1978-79 
State  and  local  taxes  of  the  State 
divided  by  the  aggregate  personal 
income  of  the  State  for  1978.  State  and 
local  taxes  for  Fiscal  Year  1978-79  are 
as  defined  above,  and  as  reported  by  the 
Bureau  of  the  Census  in  Table  5  of 
Governmental  Finances  1978-79  (GF  79, 
No.  5). 

Aggregate  personal  income  of  a  State 
in  calendar  year  1978  is  the  income  of 
individuals  as  estimated  by  the  Bureau 
of  Economic  Analysis  of  the  Department 
of  Commerce  for  national  income 
accounts  purposes  and  as  reported  in 
“Personal  Income  By  States  and  Regions 
for  Selected  Years,"  Table  1,  Survey  of 
Current  Business.  August  1980,  Volume 
60.  Number  8. 

Aggregate  personal  income  represents 
the  total  current  income  received  by 
persons  residing  in  the  State  from  all 
sources,  including  transfers  from 
government  and  business  but  excluding 
transfers  among  “persons.”  Not  only 
individuals  (including  owners  of 
unincorporated  enterprises),  but  also 
non-profit  institutions,  private  trust 
funds,  and  private  pension,  health  and 
welfare  funds  are  classified  as 
"persons.”  Personal  income  is  measured 
on  a  before-tax  basis,  as  the  sum  of 
wages  and  salary  disbursements,  other 
labor  income,  proprietors’  and  rental 
income,  interest  and  dividends,  and 
transfer  payments,  minus  personal 
contributions  for  social  insurance,  etc. 

I.  Population 

Population  of  Counties,  Cities,  Towns 
and  Townships 

The  population  of  a  unit  of 
government  for  the  initial  allocations  for 
Entitlement  Period  12  of  revenue  sharing 
is  the  resident  population  as  of  July  1. 
1978  as  determined  by  the  Bureau  of  the 
Census.  The  April  1, 1900  Census  counts 
of  population  ciurently  are  scheduled  to 
replace  the  1978  estimates  for  the  final 
allocations  for  Entitlement  Period  12. 
However,  the  use  of  April  1, 1980  Census 
counts  of  population  in  calculating 
Entitlement  Period  12  final  allocations  is 
contingent  upon  the  availability  of  these 
data  from  the  Bureau  of  the  Census  prior 
to  the  final  allocation  of  the  period. 
Governments  will  have  the  opportunity 
to  review  their  1980  population  data  if 
these  data  actually  are  used  in  the  final 
allocations  of  Entitlement  Period  12. 

The  1978  population  estimates  were 
derived  by  the  Bureau  of  the  Census 
using  a  component  procedure  whereby 


components  of  population  change  are 
estimated  separately  and  then  added  to 
the  enumerated  1970  census  populations 
of  the  units  of  local  government.  The 
1970  population  base  reflects  all 
population  corrections  made  to  the  data 
after  the  initial  Bureau  of  the  Census 
publications  as  well  as  changes  due  to 
new  incorporations,  disincorporations 
and  annexations. 

The  components  of  population  change 
are: 

1.  Natural  increase,  Le..  the  excess  of 
births  over  deaths:  Annual  births  and 
deaths  were  compiled  from  State  vital 
statistics  offices  supplemented  by  data 
from  the  National  Center  for  Health 
Statistics.  County  statistics  were 
available  for  all  States.  When  vital 
statistics  were  not  available  for  all 
areas  within  a  county,  the  births  and 
deaths  for  these  areas  were  estimated 
and  adjusted  to  agree  with  county-level 
figures. 

2.  Net  Migration:  This  component  of 
population  change  was  estimated  for 
each  unit  of  government  by  developing 
net  migration  rates  from  Federal  income 
tax  return  data.  Returns  were  matched 
&om  one  filing  date  to  another  in  order 
to  determine  mover/nonmover  status. 

For  the  July  1. 1978  population  estimates 
these  rates  were  derived  from  1976  and 
1977  returns  which  were  filed  in  April 

1977  and  1978,  respectively.  The  number 
of  those  who  moved  in,  minus  the 
number  who  moved  out,  yields  the  net 
migration.  The  rate  computed  from  these 
data  was  applied  to  the  total  nongroup 
quarters  population  in  an  area,  which 
was  the  population  fiiat  was  not  residing 
in  an  institution,  college,  or  military 
barracks.  These  latter  special 
population  groups  were  accounted  for 
separately,  as  were  immigrants  from 
abroad. 

For  all  areas  where  special  censuses 
have  been  conducted  by  the  Bureau  of 
the  Census  close  to  the  1978  estimate 
date,  and  in  selected  areas  where 
special  censuses  are  conducted  locally, 
the  special  census  counts  were  used  in 
the  preparation  of  the  estimates.  In 
these  cases  the  special  census  coimts 
were  adjusted  to  the  July  1, 1978 
estimate  date.  In  addition,  the  subcounty 
estimates  in  six  States  prepared  by  the 
Bureau  of  the  Census  were  averaged 
with  estimates  produced  by  State 
agencies  participating  in  the  Federal- 
State  Cooperative  Program  for  Local 
Population  Estimates.  These  States  are: 
California,  Florida,  New  Jersey.  Oregon. 
Washington  and  Wisconsin. 

The  July  1, 1978  population  estimates 
for  counties  represent  the  average 
change  between  July  1, 1977  and  July  1, 

1978  administrative  record-based 
estimates  derived  by  the  procedures 
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described  above,  and  Component 
Method  II  estimates  derived  from  the 
Federal-State  Cooperative  Program.  This 
average  change  was  added  to  the  July  1, 

1977  county  estimates  to  yield  July  1, 

1978  county  estimates.  The  county 
populations  were  further  adjusted  to  be 
consistent  with  State  estimates 
published  by  the  Bureau  of  the  Census 
in  Current  Population  Reports,  Series  P- 
25,  just  as  the  population  estimates  for 
the  governments  in  each  county  were 
adjusted  to  be  consistent  with  the 
county  population  figures. 

The  July  1, 1978  population  estimates 
relate  to  boundaries  as  of  December  31, 
1978.  Adjustments  to  the  1970  population 
base  were  made  for  new  incorporations, 
disincorporations,  and  qualifying 
annexations.^ 

Population  of  Indian  Tribes  and  Alaskan 
Native  Villages 

The  population  of  an  Indian  tribe  or 
Alaskan  native  village  for  the  initial 
allocations  for  Entitlement  Period  12  is 
the  resident  population  as  of  July  1, 1978 
as  determined  by  the  Bureau  of  Indian 
Affairs.  The  April  1, 1980  Census  cotmts 
of  population  currently  are  scheduled  to 
replace  the  1978  estimates  for  the  final 
allocations  for  Entitlement  Period  12. 
However,  the  use  of  April  1, 1980  Census 
counts  of  population  in  calculating 
Entitlement  Period  12  final  allocations  is 
contingent  upon  the  availability  of  these 
data  from  the  Bure'au  of  the  Census  prior 
to  the  final  allocation  of  the  period. 

Tribes  and  native  villages  will  have  the 
opportunity  to  review  &eir  1980 
population  data  if  these  data  actually 
are  used  in  the  final  allocations  of 
Entitlement  Period  12. 

For  Indian  tribes,  the  resident 
population  is  the  number  of  Indians 
living  within  the  boundaries  of  the  tribal 
reservation  plus  the  number  of  Indians 
living  on  trust  land  (including  public 
domain  allotments)  adjacent  to  the 
reservation  and  pertaining  to  the  tribe. 
The  adjacent  trust  land  may  be  tribally 
owned  or  individually  owned.  Resident 
non-Indian  members  of  families  with  an 
Indian  head  or  spouse  are  also  included 
in  the  population  estimate. 

For  Alaskan  native  villages,  the 
resident  population  is  the  number  of 
Indians,  Aleuts  and  Eskimos  living 
within  the  boundaries  of  the  village. 
Resident  non-Alaskan  native  members 
of  families  with  an  Alaskan  native  head 
or  spouse  are  also  included  in  the 
population  estimate. 

The  methodology  used  by  the  Bureau 
of  Indian  Adairs  to  update  the  1970 
population  of  an  Indian  tribe  or  Alaskan 
native  village  depended  on  the  type  of 
accurate  data  that  was  available  for  that 
tribe  or  village.  In  general,  the 


population  estimates  were  derived  using 
a  component  procedure  incorporating  a 
natural  increase  rate  (births  minus 
deaths)  as  reported  by  the  Indian  Health 
Service  and  a  net  migration  rate  from 
Bureau  of  the  Census  data.  Another 
example  of  the  type  of  data  used  to 
develop  the  July  1, 1978  population 
estimates  are  lists  of  residents  supplied 
by  the  tribe  or  native  village. 

II.  Per  Capita  Income 

The  1977  per  capita  income  (PCI)  is 
the  estimated  mean  or  average  amount 
of  total  money  income  received  during 
calendar  year  1977  by  all  persons 
residing  in  a  given  political  jurisdiction 
in  April  1978.  The  1977  PCI  estimates  are 
based  on  data  from  the  1970  census  and 
reflect  corrections  to  the  census  data  as 
well  as  changes  in  income,  population 
and  geograpUc  boundaries  which  have 
occurred  since  1970.  The  1977  PCI 
estimates  were  published  by  the  Bureau 
of  the  Census  in  Current  Population 
Reports,  Series  P-25,  in  reports  for  the 
four  Census  regions.  The  estimates 
being  used  for  revenue  sharing  will  not 
agree  exactly  with  all  of  the  figures  in 
the  P-25  reports,  since  corrections  have 
been  made  to  the  data  subsequent  to  the 
publication  of  the  reports. 

The  1970  census  PCI  data  were 
updated  to  1977  based  on  income  data 
fi-om  the  1969, 1972, 1974, 1975,  and  1977 
Federal  income  tax  returns  and  State 
and  county  money  income  estimates 
prepared  by  the  Bureau  of  Economic 
Analysis  (BEA)  to  measure  the  change 
from  1969  to  1977. 

Total  money  income  is  the  sum  of: 

•  Wage  and  salary  income 

•  Net  nonfarm  self-employment  income 

•  Net  farm  self-employment  income 

•  Social  Security  and  railroad 

retirement  income 

•  Public  assistance  income 

•  All  other  income  such  as  interest, 

dividends,  veteran's  payments, 

pensions,  unemployment  insurance, 

alimony,  etc. 

The  total  represents  the  amount  of 
income  received  before  deductions  for 
personal  income  taxes.  Social  Security, 
bond  purchases,  union  dues,  medicare 
deductions,  etc. 

Receipts  from  the  following  sources 
are  not  included  as  income:  Money 
received  from  the  sale  of  personal 
property;  capital  gains;  the  value  of 
income  “in  kind"  such  as  food  produced 
and  consumed  in  the  home  or  free  living 
quarters;  withdrawal  of  bank  deposits; 
money  borrowed;  tax  refunds;  exchange 
of  money  between  relatives  living  in  the 
same  household;  gifts  and  lump  sum 
inheritances,  insurance  payments,  and 
other  types  of  lump  sum  receipts. 


County  Estimates 

At  the  county  level  1977  PCI 
estimates  were  developed  by  carrying 
forward  the  1970  census  per  capita 
amount  for  each  income  type  listed 
above.  Census  wage  and  salary  per 
capita  income  amounts  were  updated 
using  the  percent  change  in  the  IRS 
wage  and  salary  per  exemption.  For  the 
remaining  income  types,  the  percent 
change  in  the  BEA  per  capita  amounts 
were  used.  The  1977  per  capita  amounts 
for  each  income  type  were  then 
multiplied  by  the  April  1, 1978 
population  estimate,  and  the  resulting 
coimty  income  aggregates  were  adjusted 
to  State  income  aggregates.  For  each 
county  the  aggregate  amounts  for  each 
income  type  were  added  to  get  an 
estimated  1977  total  money  income, 
which  was  then  divided  by  the 
estimated  population  to  derive  the  1977 
PCI  estimate. 

Subcounty  Governmental  Unit  Estimates 

For  all  townships  and  municipalities, 
the  updates  were  also  developed  using 
per  capita  amounts.  Updated  census 
estimates  of  Adjusted  Gross  Income  per 
capita  were  developed  using  the  percent 
change  in  IRS  Adjusted  Gross  Income 
per  exemption.  The  estimates  for  Social 
Security,  public  assistance  and  other 
forms  of  transfer  income  were  made  by 
assuming  that  the  1970  Census  per 
capita  amounts  for  this  income  type 
grew  at  the  same  rate  as  that  for  the 
county. 

The  rates  of  change  in  per  capita 
income  for  governmental  units  with  a 
1970  population  under  1,000  were 
computed  in  the  same  manner  as  those 
for  larger  areas.  However,  the  1970 
census  per  capita  income  figures  were 
not  used  as  the  base  figure  for  these 
small  area  estimates.  'Hie  1969  base  per 
capita  income  estimates  for  these  areas 
were  developed  by  computing  a 
weighted  average  of  their  1970  Census 
value  and  a  regression  estimate.  This 
procedure  was  used  to  improve  the 
statistical  accuracy  of  these  estimates. 

The  PCI  estimates  for  all  townships 
and  for  all  municipalities  outside  of 
townships  were  adjusted  to  the  county 
estimates  to  ensure  conformity.  The 
estimates  for  mmiicipalities  located 
within  townships  were  adjusted  to  the 
township  estimates. 

III.  Adjusted  Taxes 

The  adjusted  taxes  for  a  unit  of  local 
government,  as  derived  from  the 
General  Revenue  Sharing  Survey  and 
Survey  of  Local  Government  Finances 
conducted  by  the  Bureau  of  the  Census 
in  1979,  are  the  total  taxes, of  the  unit  of 
government  in  Fiscal  Year  1979  (that 
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government's  12-month  accounting 
period  that  ended  between  July  1, 1976 
and  June  30. 1679)  excluding  taxes  for 
schools  and  other  educational  purposes. 
A  government's  total  Fiscal  Year  1979 
taxes  are  those  which  were  exacted  by 
that  government  and  which  were 
collected  by  or  for  that  government 
during  Fiscal  Year  1979.  Total  taxes  as 
deflned  by  the  Bureau  of  the  Census  for 
general  statistical  purposes  include  a 
government's: 

1.  Property  taxes — county,  municipal 
or  township  taxes  levied  on  the  value  of 
real  or  personal  property. 

2.  Sales  taxes— county,  municipal  or 
township  taxes,  either  general  or 
selective,  on  goods  and  services, 
measured  as  a  percent  of  sales  or 
receipts,  or  as  an  amoimt  per  unit  sold. 

Safes  taxes  are  of  two  types: 

a.  General  sales  or  gross  receipts 
taxes. 

b.  Selective  sales  or  gross  receipts 
taxes. 

Examples  of  selective  sales  taxes  are: 

•  Gasoline  taxes 

•  Liquor  taxes 

•  Cigarette  and  tobacco  taxes 

•  Public  utilities  excise  taxes 

•  Amusement  taxes 

•  Hotel  and  motel  room  occupancy  and 
meals  taxes 

3.  Licenses,  permits  and  other  taxes — 
county,  municipal  or  township  taxes  not 
included  in  items  1  and  2  above. 

Examples  of  license  taxes  are: 

•  Alcoholic  beverage  licenses 

•  Business  privilege  licenses 

•  Motor  vemcle  and  operators  licenses 

•  Hunting  and  fishing  licenses 

•  Marriage  licenses 

•  Inspection  fees  charged  in  connection 
with  the  granting  or  renewal  of  a 
license. 

Examples  of  permits  are: 

•  Building  permits 

•  Permits  for  a  business  or  nonbusiness 
privilege 

Examples  of  other  taxes  are: 

•  Income  payroll  or  earnings  taxes 

•  Mortgage  transfer  and  recordation 
taxes 

•  Severance  taxes 

•  Death  and  gift  taxes 

Taxes  do  not  include  receipts  from 
service  charges,  special  assessments  not 
based  on  value,  interest  earnings  or 
fines  and  forfeits. 

All  locally  imposed  taxes  are  credited 
to  the  local  government,  even  if  there  is 
a  mandatory  distribution  of  funds 
required  in  the  enabling  legislation.  This 
holds  true  even  if  the  State  collects  the 
tax  as  administrative  agent  and  makes 
distribution  directly  to  all  participating 
governments.  State-imposed  taxes  that 
are  State  collected  and  retained  will  be 
credited  as  State  taxes. 


An  example  of  the  handling  of  various 
State-collected  taxes  would  be  a  five 
percent  sales  tax  of  which  four  percent 
was  imposed  by  the  State  government 
and  one  percent  was  imposed  by  local 
governments.  In  such  case  the  amount  of 
revenue  realized  by  the  four  percent 
(State-imposed)  portion  would  be 
credited  to  the  State  government,  the 
revenue  fiom  the  one  percent  (locally- 
imposed)  portion  would  be  credited  as 
local  taxes.  This  situation  should  be 
distinguished  from  a  wholly  State- 
imposed  tax,  where  part  of  the  tax 
revenue  is  shared  with  local 
governments.  An  example  of  a  shared 
State  tax  would  be  a  five  percent  sales 
tax  wholly  imposed  by  the  State 
government,  but  which  provides  a  20 
percent  share  to  units  of  local 
government  The  local  government  share 
of  this  State-imposed  tax  would  be 
classified  as  an  intergovernmental 
transfer  and  not  as  local  taxes.  Thus,  in 
determining  local  taxes  the  point  of 
reference  is  the  government  which 
imposed  the  tax  rather  than  the 
government  which  expended  the 
resulting  tax  revenue.  Besides  the 
"Memphis  Rule"  provisions  described  in 
the  next  paragraph,  the  only  other 
exception  to  the  foregoing  description  is 
that  locally  collected  and  retained 
shares  of  State-imposed  taxes  (including 
any  collection  fees  retained)  are 
classified  as  tax  revenue  of  the 
government  ultimately  receiving  the 
proceeds. 

Certain  sales  taxes  imposed  by 
counties  which  meet  the  requirements  of 
Section  109(e)(2)(B)  of  the  Revenue 
Sharing  Act  may  be  considered  to  be 
taxes  of  the  units  of  local  government 
within  the  county  rather  than  the  county 
government.  The  "Memphis  Rule,"  as 
this  section  is  called,  provides  for 
situations  whereby  a  county  government 
imposes  a  sales  tax  within  the 
geographic  area  of  local  governments 
within  the  county,  and  then  shares  part 
or  all  of  the  applicable  tax  revenue  with 
those  local  governments.  These  taxes 
must  be  transferred  by  the  county 
government  without  specifying  the 
purposes  for  which  the  local 
governments  may  spend  the  revenues.  In 
such  cases,  the  Governor  of  the  State 
must  certify  to  the  Secretary  of  the 
Treasury  that  the  requirements  of  the 
“Memphis  Rule"  are  met.  This 
certification  must  be  made  by  the 
Governor  before  the  beginning  of  the 
entitlement  period  when  the  “Memphis 
Rule"  is  to  take  efiect.  The  taxes  which 
are  transferred  by  the  county  to  other 
units  of  local  government  will  then  be 
considered  for  revenue  sharing  purposes 
to  be  taxes  of  the  other  local 


governments  and  not  the  taxes  of  the 
county  gvernment 

Amounts  in  lieu  of  taxes  received  by  a 
government  from  a  utility  it  operates  are 
treated  as  internal  transfers  and  are 
excluded  from  taxes.  Amounts  in  lieu  of 
taxes  received  from  utilities  operated  by 
other  governments  are  reported  as 
intergovernmental  transfers. 

The  amount  of  total  taxes  of  a  local 
government  is  adjusted  for  revenue 
sharing  purposes  to  exclude  taxes  for 
educational  purposes.  Taxes  for 
education  include  those  allocated  for 
school  operation  or  facilities,  support  of 
other  public  or  private  schools, 
retirement  of  school  debt  principal, 
interest  payments  on  school  debt, 
payments  to  a  teachers'  retirement 
system,  etc. 

For  some  governments,  tax  revenues 
for  educational  purposes  are  not 
separately  identifiable,  since  education 
and  at  least  one  other  expenditure 
category  is  financed  from  a  general-type 
fund  or  funds  containing  non-tax 
revenues.  In  these  instances,  an 
education  tax  amount  must  be  derived. 
The  governments  affected  are  New  York 
City,  some  places  in  Alabama,  Alaska, 
Arizona,  Maryland,  North  Carolina, 
South  Carolina,  Tennessee,  and 
generally  in  Connecticut  and  Virginia. 
Education  taxes  are  calculated  by 
multiplying  the  ratio  of  the  available 
taxes  to  total  available  revenue  amounts 
by  the  education  expenditures  excluding 
dedicated  amounts.  Available  taxes  are 
defined  as  local  tax  revenues  not 
restricted  to  any  particular  expenditure 
category.  Total  available  revenue 
amounts  are  the  sum  of  unrestricted 
revenues,  and  cash  and  investment 
assets  spent  during  the  year.  Dedicated 
amounts  are  monies  that  must  be  spent 
on  one  or  more  specified  expenditure 
categories. 

IV.  Intergovernmental  Transfers  of 
Revenue 

Intergovernmental  transfers  are 
amounts  received  by  a  unit  of 
government  from  other  governments  in 
Fiscal  Year  1979  (the  government's  12-  . 
month  accounting  period  that  ended 
between  July  1. 1978  and  June  30, 1979) 
for  use  either  for  specific  functions  or  for 
general  financial  support.  This  amount 
is  derived  from  the  General  Revenue 
Sharing  Survey  and  Survey  of  Local 
Government  Finances  conducted  by  the 
Bureau  of  the  Census  in  1979.  The  figure 
includes  grants,  shared  taxes,  contingent 
loans  and  reimbursement  for  tuition 
costs,  hospital  care,  construction  costs, 
etc.  Intergovernmental  revenue  does  not 
include  amounts  received  from  the  sale 
of  property,  commodities,  or  utility 
services  to  other  governments,  or 
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Federal  general  revenue  sharing 
entitlement  funds. 

Dated:  January  22, 1961. 

JoM  Pepa  Lucero, 

Director,  Office  of  Revenue  Sharing. 

(FR  Doc  n-3U0FIM  t-v-ai:  tctf  ami 

BajjNQ  coot  4ai»-as-M 

Office  of  the  Secretary 
(Order  No.  101-S] 

Supervision  of  Business  and  Offices, 
Deiegation  of  Certain  Authority,  and 
Order  of  Succession  in  the 
Departnient  of  the  Treasury 

January  7, 1981. 

1.  The  Deputy  Secretary  shall  be 
under  the  direct  supervision  of  the 
Secretary. 

2.  The  following  officials  shall  be 
under  the  supervision  of  the  Secretary, 
and  shall  report  to  the  Secretary 
through  the  Deputy  Secretary: 

Under  Secretary  for  Monetary  Affairs 
Under  Secretary 

General  Counsel 

Assistant  Secretary  (Domestic  Finance) 
Assistant  Secretary  (Economic  Policy) 
Assistant  Secretary  (Legislative  Affairs) 
Assistant  Secretary  (Public  Affairs) 
Assistant  Secretary  (Tax  Policy) 
Executive  Secretary 
Comptroller  of  the  Currency 
Commissioner  of  Internal  Revenue 
Inspector  General 
Director,  Office  of  Small  and 
Disadvantaged  Business  Utilization 
Special  Assistant  (Consiuner  Affairs) 

3.  The  following  official  shall  be 
under  the  supervision  of  the  Under 
Secretary  for  Monetary  Affairs,  and 
shall  exercise  supervision  over  those 
officers  and  organizational  entities 
listed: 

Assistant  Secretary  (International 
Affairs) 

Deputy  Assistant  Secretary 
(Developing  Nations) 

Deputy  Assistant  Secretary 
(International  Monetary  Affairs) 
Deputy  Assistant  Secretary  (Trade 
and  Investment  Policy) 

Deputy  Assistant  Secretary 
(Commodities  and  Natural 
Resources) 

Deputy  Assistant  Secretary 
(International  Economic  Analysis) 
Deputy  to  the  Assistant  Secretary 
(Saudi  Arabian  Affairs) 

Deputy  to  the  Assistant  Secretary  and 
^cretary  of  International  Monetary 
Croup 

4.  The  following  officials  shall  be 
under  the  supervision  of  the  Under 
Secretary,  and  shall  exercise 


supervision  over  those  officers  and 
organizational  entities  listed: 

Assistant  Secretary  (Administration) 
Deputy  Assistant  Secretary 
(Administration) 

Director,  Office  of  Administrative 
Programs 

Director,  Office  of  Budget  and 
Program  Analysis 

Director,  Office  of  Computer  Science 
Director,  Office  of  Equal  Opportunity 
Program 

Director,  Office  of  Management  and 
Organization 

Director,  Office  of  Persotmel 
Director,  Office  of  Procurement 
Director,  Office  of  the  Secretary  Equal 
Employment  Opportunity  Staff 
Assistant  Secretary  (Enforcement  and 
Operations) 

Deputy  Assistant  Secretary 
(Operations) 

Deputy  Assistant  Secretary 
(Enforcement) 

Director,  Bureau  of  Alcohol,  Tobacco 
and  Firearms 
Commissioner  of  Customs 
Director.  US.  Secret  Service 
Director,  Federal  Law  Enforcement 
Training  Center 

Director,  Office  of  Foreign  Assets 
Control 

Fiscal  Assistant  Secretary 
Deputy  Fiscal  Assistant  Secretary 
Commissioner,  Bureau  of  Government 
Financial  Operations 
Commissioner  of  the  Public  Debt 
Treasurer  of  the  United  States 
National  Director,  US.  Savings  Bonds 
Division 

Director,  Bureau  of  the  Mint 
Director,  Bureau  of  Engraving  and 
Printing 

5.  The  following  officials  shall 
exercise  supervision  over  those  officers 
and  organizational  entities  listed: 
General  Counsel 
Deputy  General  Counsel 
Legal  Division 

Assistant  Secretary  (Domestic  Finance) 
Deputy  Assistant  Secretary  (Federal 
Finance) 

Director,  Office  of  Government 
Financing 

Director,  Office  of  Market  Analysis 
and  Agency  Finance 
Deputy  Assistant  Secretary  (Financial 
Institutions  and  Capital  Markets 
Policy) 

Director,  Office  of  Capital  Markets 
Legislation 

Director,  Office  of  Secruities  Markets 
Policies 

Deputy  to  the  Assistant  Secretary 
(Corporate  Finance) 

Director,  Office  of  Corporate  Finance 
and  Special  Projects 
Director,  Office  of  Chrysler  Finance 


Deputy  Assistant  Secretary  (State  and 
Local  Finance) 

Director,  Office  of  Municipal  Finance 
Director,  Office  of  Urban  and 
Regional  Economics 
Director,  Office  of  State  and  Local 
Fiscal  Research  and  Evaluation 
Director,  Office  of  New  York  Finance 
Director,  Office  of  Revenue  Sharing 
Assistant  Secretary  (Economic  Policy) 
Deputy  Assistant  Secretary  (Economic 
Policy) 

Director,  Office  of  Financial  Analysis 
Director,  Office  of  Special  Studies 
Assistant  Secretary  (Legislative  Affairs) 
Deputy  Assistant  Secretary 
(Legislative  Affairs) 

Office  of  Legislative  Affairs 
Assistant  Secretary  (Public  Affairs) 
Deputy  Assistant  Secretary  (Public 
Affairs) 

Office  of  Public  Affairs 
Assistant  Secretary  (Tax  Policy) 

Deputy  Assistant  Secretary  (Tax 
Analysis) 

Director,  Office  of  Tax  Analysis 
Director,  Office  of  Industrial 
Economics 

Deputy  Assistant  Secretary  (Tax 
Legislation) 

Office  of  Tax  Legislative  Counsel 
(also  part  of  Legal  Division) 

.  Office  of  International  Tax  Counsel 
(also  part  of  Legal  Division) 

6.  The  Inspector  General  shall 
exercise  supervision  over. 

Deputy  Inspector  General  (Audit) 
Deputy  Inspector  General  (Operations 

and  Investigations) 

7.  The  Deputy  Secretary,  the  Under 
Secretary  for  Monetary  Affairs,  the 
Under  Secretary,  the  General  Counsel, 
and  the  Assistant  Secretaries  are 
authorized  to  perform  any  functions  the 
Secretary  is  authorized  to  perform.  Each 
of  these  officials  shall  perform  functions 
imder  this  authority  in  his  or  her  own 
capacity  and  under  his  or  her  own  title 
and  shall  be  responsible  for  referring  to 
the  Secretary  any  matter  on  which 
action  should  appropriately  be  taken  by 
the  Secretary,  ^ch  of  these  officials 
will  ordinarily  perform  under  this 
authority  only  functions  which  arise  out 
of,  relate  to.  or  concern  the  activities  or 
functions  of,  or  the  laws  administered 
by  or  relating  to,  the  bureaus,  offices,  or 
other  organizational  units  over  which 
the  incumbent  has  supervision.  Any 
action  heretofore  taken  by  any  of  these 
officials  in  the  inciunbent's  own 
capacity  and  under  his  or  her  own  title 
is  hereby  affirmed  and  ratified  as  the 
action  of  the  Secretary. 

8.  The  following  officers  shall,  in  the 
order  of  succession  indicated,  act  as 
Secretary  of  the  Treasury  in  case  of  the 
death,  resignation,  absence,  or  sickness 
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of  the  Secretary  and  other  officers 
succeeding  the  incumbent,  until  a 
successor  is  appointed,  or  until  the 
absence  or  sidmess  shall  cease: 

A.  Deputy  Secretary 

B.  Under  Secretary  for  Monetary  Affairs 

C.  Under  Secretary  ' 

D.  General  Counsel 

E.  Assistant  Secretaries,  or  Deputy 
Under  Secretaries,  appointed  by  the 
President  with  Senate  confirmation,  in 
the  order  in  which  they  took  the  oath 
of  office  as  Assistant  Secretary,  or 
Deputy  Under  Secretary. 

9.  Treasury  Department  Order  No. 
101-5,  May  16, 1979,  is  rescinded. 

G.  William  Miller, 

Secretary. 

|FR  Doc.  81-3034  Filed  1-27-81;  8;4S  am) 

BILUNQ  COOe  4810-25-M 
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1 

COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  11  a.m.,  Friday, 
February  6, 1981. 

place:  2033  K  Street  NW.,  Washington, 
D.C.  eighth  floor  conference  room. 
status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 
Surveillance  Briefing. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jane  Stuckey.  254-6314. 

|S-14S.ai  Filed  l-rS-BI:  Um  pm| 

BUJJNG  CODE  e3$1-0t-M 


2 

EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION. 

“FEDERAL  REGISTER”  OTATION  OF 
PREVIOUS  ANNOUNCEMENT:  S-31-81. 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  9:30  a.m.  (eastern  time), 
Tuesday,  January  27, 1981. 

CHANGE  IN  THE  MEETING:  The  following 
item  was  added  to  the  agenda  for  the 
open  portion  of  the  meeting: 

“Freedom  of  Information  Act  Appeal  No. 
80-ll^^lA-16-CH,  concerning  a  request  for 
documents  pertaining  to  the  Commission’s 
involvement  in  a  case  pending  in  the  U.S. 
District  Ck>urt'' 

A  majority  of  the  entire  membership 
of  the  Commission  determined  by 
recorded  vote  that  the  business  of  the 
Commission  required  this  change  and 
that  no  earlier  announcement  was 
possible. 

In  favor  of  change: 


Eleanor  Holmes  Norton,  Chair 
Daniel  E.  Leach.  Vice  Chair 
Armando  M.  Rodriguez,  Commissioner 
J.  Clay  Smith.  Jr..  Commissioner 

Opposed: 

None. 

CONTACT  PERSON  FOR  MORE  ' 
INFORMATION:  Treva  L  McCall.  Acting 
Executive  Officer,  Executive; 
Secretariat  (202)  634-6748. 

'This  notice  issued  January  23, 1981. 

18-144-SI  Filed  1-ZB-Sl:  UkSS  am) 

BMiJNa  COOC  SS70-4S-M 
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FEDERAL  COMMUNICATIONS  COMMISSION. 

The  Federal  Communications 
Commission  will  hold  an  Open  Meeting 
on  the  subjects  listed  below  on 
Thursday,  January  29. 1981,  starting  at 
9:30  a.in..  in  Room  856, 1919  M  Street 
N.W.,  Washington,  D.C. 

Agenda,  Item  No„  and  Subject 
General — ^1 — ^The  Office  of  Science  and 
Technology  proposes  to  establish  an 
advisory  committee  to  assist  in  preparation 
for  the  1963  Region  2  Broadcasting  Satellite 
Service  Planning  Conference.  This 
committee  will  provide  advice  in  various 
technical  areas  dealt  with  by  the 
Conference,  including  identification  of  the 
types  of  service  possible  for  a  Direct 
Broadcasting  Satellite  Service  (DBS)  and 
the  technical  parameters  of  those  services. 
Membership  of  the  committee  will  be 
solicited  hom  diverse  public,  private,  and 
governmental  sources  to  ensure  full 
representation  of  all  views. 

General — Z — Title:  Application  for  review  of 
a  ruling  by  the  Chief,  Broadcast  Bureau, 
granting  an  FOIA  request  by  Mary  Kay 
Quinlan  for  inspection  of  financial  reports 
nied  by  Beneficial  Broadcasting  Inc., 
interim  permittee  of  stations  KOIL  and 
KEFM(FM).  Summary:  The  Commission 
considers  whether  the  Bnancial  reports  are 
within  the  scope  of  the  Commission’s  rule 
which  bars  routine  disclosure  of  licensee 
financial  reports,  and,  if  so,  whether  there 
are  persuasive  reasons  to  disclose  the 
reports. 

General — 3 — Title:  Report  and  Order 
regarding  allocation  of  spectrum  for  an 
automated  inland  waterways 
communications  system  along  the 
Mississippi  River  and  connecting 
waterways  (PR  Docket  No.  80-1,  RM-3103, 
RM-3128,  RM-3129).  Summary:  The  FCC 
will  consider  whether  it  is  in  the  public 
interest  to  provide  for  automated, 
interconnected,  river-wide  maritime 
communications  systems  on  the  Mississippi 
River  System.  If  the  FCC  concludes  such  a 


system  is  in  the  public  interest,  it  will  also 
consider  whether  to  allocate  bequendes  in 
either  the  216-220  MHz  band  or  the  806-890 
MHz  band  for  this  purpose. 

General— 4 — Title:  Petition  for  modification 
of  waiver  of  Part  18  filed  by  General 
Electric  Company  to  remove  limit  on  its 
Electronic  Halarc  light  bulb  production. 
Summary:  The  Commission  considers  a 
petition  filed  by  Gneral  Electric  which 
requests  an  extension  of  and  modification 
to  a  waiver  of  Part  18  previously  granted  to 
GE  that  limited  production  and  marketing 
of  its  Electronic  Halarc  light  bulb  to  10,000 
units.  GE  now  seeks  elimination  of  that 
restriction  to  allow  full  production. 

General — b— Title:  Petition  filed  by  Clairol 
Incorporated  for  a  waiver  of  Section  2.805 
of  the  rules  to  permit  the  marketing  of  an 
ultrasonic  denture  cleaner.  Summary:  The 
Commission  considers  a  petition  from 
Clairol  for  waiver  of  the  Ckmimission’s 
marketing  rules.  The  waiver  would  permit 
Clairol  to  market  an  ultrasonic  denture 
cleaner  which  does  not  comply  with  the 
technical  requirements  of  Part  18  of  the 
rules. 

Common  Carrier — 1 — Subject' 

Reconsideration  of  Commission  action 
extending  for  six  months  the  Section  214 
authorization  of  a  communications  channel 
via  CABLE  NET  I  for  use  by  (^ble  News 
Netwoik.  Summary:  Cable  News  Network 
is  asking  the  Commission  to  continue 
authorization  of  its  CABLE  NET  I 
transponder  use  for  three  years,  or, 
alternatively,  for  six  months  from  a 
decision  by  the  United  States  District  Court 
for  the  Northern  District  of  Georgia  on  its 
claimed  permanent  right  of  access  to  the 
primary  cable  satellite. 

Common  Carrier — 2 — Title:  RCA  American 
Communications,  Inc.,  Revisions  to  Tariffs 
F.CC  Nos.  1  and  2,  Transmittal  No.  242; 
Petitions  to  Reject  and/or  Suspend  and 
Investigate.  Subject  RCA  Americom’s  tariff 
proposes  an  allocation  for  its  domestic 
Bx^  transponder  service.  Under  this 
proposal  RCA  Americom  will  lease  an 
additional  transponder  to  each  permanent 
customer  of  its  Cable  Net  II  satellite.  The 
Commission  will  consider  the  various 
arguments  offered  by  petitioners  in  favor  of 
rejection  and  suspension  and  investigation 
and  will  determine  whether  substantial 
questions  of  lawfulness  have  been  raised 
under  the  Communications  Act 

Common  Carrier — 3 — Title:  Regulatory 
Policies  Concerning  the  Provision  of 
Domestic  Public  Message  Services  by 
Entities  Other  than  the  Western  Union 
Telegraph  Company  and  Proposed 
Amendment  of  Parts  63  and  64  of  the 
Commission’s  Rules.  Subject  'The 
Commission  will  consider  Western  Union’s 
agreements  with  TRT  and  FTCC  submitted 
for  approval  under  Section  222(e)  of  the 
Act  'liie  agreements  relate  to  the 
distribution  Of  unrouted  international 
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message  telegraph  traffic  to  TRT  and 
FTCC,  to  the  collection  rates  for  such 
traffic,  and  to  the  division  of  charges 
between  Western  Union  and  these  two 
particular  international  record  carriers. 

Common  Carrier— 4 — Title:  CC  Docket  No. 
79-105  (Accounting  for  Station  Connections 
Costs,  Sales  of  Terminal  Equipment  and 
Other  Related  Items). 

Common  Carrier — Title:  Interim 
procedures  for  43  MHz  applications  in 
Public  Mobile  Radio  Ser^ces.  Summary: 
The  FCC  is  considering  petitions  for 
reconsideration  of  its  earlier  order  freezing 
43  MHz  Public  Mobile  Radio  Services 
applications.  That  policy  was  adopted  in 
response  to  television  interference 
associated  with  paging  operations  on  43.22 
and  43.58  MHz. 

Common  Carrie:^— 6 — Title:  Proposal  to 
revise  need  standards  for  applications 
requesting  two-way  channels  in  the  Public 
Mobile  Radio  Services.  Summary:  The  FCC 
is  considering  whether  to  adopt  rules  for 
the  Public  Mobile  Radio  Services  which  (1) 
eliminate  the  requirement  for  need 
showings  for  applications  requesting  one 
new  two-way  channel;  (2)  establish 
objective  need  standards  for  applications 
requesting  more  than  one  new  two-way 
channel  and  for  applications  for  additional 
two-way  channels  for  an  existing  system: 
and  (3)  limit  to  four  the  number  of  new  or 
additional  two-way  channels  that  can  be 
granted  at  any  one  time. 

Common  Carrier— 7 — Title:  Application  of 
Travel-Phone  Corporation.  File  No.  3985- 
C2-P-71,  for  authority  to  establish  a  new 
two-way  radio  common  carrier  station  at 
johnston,  Rhode  Island.  Petition  for 
Reconsideration  filed  by  Mobilphone- 
Paging  Radio  Corporation.  Subject-  The 
Commission  will  consider  whether  the 
various  matters  raised  in  Mobilephone's 
petition  for  reconsideration  warrant 
returning  the  Travel-Phone  application  to 
pending  status  and  designating  it  for 
evidentiary  hearing  on  need,  character 
qualincations,  financial  qualincations. 
premature  construction  and  other  issues. 

Common  Carrier — Title:  Teleprompter  of 
Fairmont,  Inc.  v.  Chesapeake  and  Potomac 
Telephone  Co.,  File  No.  PA-79-0029. 
Summary:  The  Conunission  will  act  on 
Chesapeake  and  Potomac  Telephone  Co.'s 
petition  for  reconsideration  of  a 
Memorandum  Opinion  and  Order,  FCC  80- 
372,  79  FCC  2d  232  (released  (uly  16, 1980). 
In  that  order,  the  Commission  granted 
Teleprompter's  complaint,  ordered  a 
reduction  in  the  annual  rate  for  pole 
attachments,  and  directed  a  refund  of 
excess  payments.  Chesapeake  and 
Potomac  asks  the  Commission  to 
reconsider  its  order  and  to  correct  any 
errors  in  determining  usable  space,  annual 
carrying  charges,  crossarms  adjustment, 
and  refund. 

Cable  Television — ^1 — "Petition  for 
Reconsideration”  (CSR-1385)  Tiled 
September  3, 1980,  by  Post-Newsweek 
Stations,  Connecticut,  Inc. 

Post-Newsweek  Stations,  Connecticut,  Inc., 

licensee  of  Station  WFSB-TV  (CBS,  Channel 

3),  Hartford,  Connecticut,  requests 

reconsideration  of  the  Commission's  decision 


in  United  Cable  Television  Corporation  of 
Connecticut  (Berlin,  Connecticut),  FCC  80- 
401,  79  FCC  2d  338  (1980).  This  peUUon  is 
opposed  by  United  Cable  Television 
Corporation  of  Coimecticut  o]>erator  of  cable 
systems  serving  Berlin,  Bristot  Farmington, 
New  Britain,  and  Plainviile,  Connecticut 
Cable  Television— 2— Petitions  for  Special 
Relief  (CSR-1455.  -1456,  -1457^  -1458)  flled 
lanuary  18, 1979,  by  Warner  Cable  Corp. 
Warner  Cable  Corp^  operator  of  several 
cable  television  systems  in  western  Ohio, 
was  conditionally  granted  a  waiver  of 
Section  76.59  of  the  Commission's  Rules  in 
Warner  Cable  Corp.  (Sidney,  Ohio),  FCC  80- 
298, 78  FCC  2d  1195  (1980).  Uma 
Communications  Corporation,  licensee  of 
Television  Broadcast  Station  WUO  (NBC/ 
ABC,  Channel  35),  Lima,  Ohio,  has  opposed 
this  conditional  grant 
Cable  Television — 3 — "Petition  for 
Reconsideration"  (CSR-1399)  filed  July  28, 
1960  by  Midwest  Television.  Inc. 

Midwest  Television,  Inc.,  licensee  of 
Television  Broadcast  Station  WCIA  (CBS, 
Channel  3),  Ch&mpaign,  Illinois,  requests 
reconsideration  of  the  Conunission's  decision 
in  Cass  Community  Antenna  TV,  Inc,  (Pana, 

Illinois),  FCC  80-341, - FCC  2d - (1980). 

This  petition  is  opposed  by  Cass  Community 
Antenna  TV,  Inc.,  operator  of  a  cable  system 
serving  Pana,  Illinois. 

Cable  Television— 4 — “Petition  for 
Temporary  Waiver”  (CSR-1834X)  filed 
November  10, 1980,  by  Oak 
Communications  ln& 

Oak  Communications  Inc.  is  a  subsidiary  of 
Oak  Industries,  Inc.,  which  has  a  50% 
ownership  interest  Oak  Broadcasting 
Systems,  Inc.,  licensee  of  Station  KBSC-TV 
find.,  Channel  52),  Corona-Los  Angeles, 
California.  Oak  Communications  Inc.  plans  to 
purchase  cable  television  systems  which  are 
located  within  KBSC-TVs  Grade  B  contour, 
and  therefore  seeks  a  temporary  waiver  of 
Section  76.501(a)(2)  of  the  Commission's 
Rules  pending  a  ^vestiture  of  Oak  Industries, 
Inc.'s  interest  in  KBSC-TV. 

Cable  Television — 5— "Petition  for 
Declaratory  Ruling”  (CSR-1785)  filed  June 
16, 1980  by  Meredith  Corporation. 

Meredith  Corporation  is  the  licensee  of 
Station  WNEM-TV  (NBC,  Channel  5),  Bay 
City,  Michigan.  Station  WNEM-TV  is 
objecting  to  its  removal  by  Cablevision,  Inc., 
operator  of  a  cable  system  at  Alma,  St.  Louis, 
Breckenridge  and  Ithaca,  Michigan,  fit}m  on- 
channel  carriage  under  Section  76.55(a)(2)  of 
the  Commission's  Rules.  WNEM-TV  also 
alleges  that  its  carriage  on  cable  Channel  20 
violates  the  must  carry  requirements 
(Sections  76.57(a)(4)  and  76.63(a)  as  it  relates 
to  Section  76.61(a)(5)).  Meredith  seeks 
forfeiture  and  show  cause  action.  Cablevision 
opposes  the  petition  and  seeks  a  waiver  of 
Section  76.55(a)(2). 

Cable  Television — 6 — "Petition  for 
Temporary  Special  Relief  (CSR-1825X) 
filed  October  17, 1980,  by  Westinghouse 
Broadcasting  Company,  Inc.,  and  by 
Teleprompter  Corporation. 

Westinghouse  Broadcasting  Company,  Inc. 
is  the  licensee  of  six  television  broadcast 
stations.  Teleprompter  Corporation  is  the 


owner  of  over  one  hundred  cable  television 
systems.  Westinghouse  and  Teleprompter 
plan  to  merge  in  the  near  future,  and  they 
seek  a  temporary  waiver  of  Section 
76.501(a)(2)  of  the  Commission's  Rules, 
pending  divestiture  of  thirteen  co-located 
cable  television  systems. 

Assignment  and  Transfer— 1 — Title: 
Application  for  the  voluntary  assignment  of 
license  for  AM  station  WEVD,  New  York, 
New  Yoric,  from  the  Forward  Association, 
Inc.  to  Salem  Media  Corporation. 

Summary:  A  petition  to  deny  the 
appication  has  been  filed  by  the  Coalition 
to  Save  WEVD  and  informal  objections 
have  been  submitted  by,  among  others,  the 
American  Committee  on  Italian  Migration. 
The  principle  issue  presented  is  whether 
the  proposed  license  assignment  will  result 
in  the  loss  of  a  unique  entertainment 
format  in  the  New  York  City  area.  The 
petitioner  abo  raises  issues  regarding  the 
character  qualifications  of  the  assignor. 
Aural — 1 — Title:  Order  re:  Deadline 
Established  in  Docket  No.  20735  for  Class  D 
Noncommercial  Educational  FM  Stations  to 
File  Power  Increase  Applications  in  the 
Reserved  Band.  Summary:  The  Commission 
considers  whether  a  change  in  its  June  7. 
1978  decision  establishing  a  January  1, 1980 
deadline  for  filing  the  above  applications  is 
warranted. 

Broadcast — 1 — ^Memorandum  Opinion  and 
Order  in  BC  Docket  80-10,  In  the  matter  of 
Operation  of  Visual  and  Aural 
Transmitters  of  TV  Stations. 

The  Commission  considers  Petition  for 
Limited  Reconsideration  filed  by  American 
Broadcasting  Companies,  Inc.  on  October  27, 
1980. 

Broadcast — Z— Subject  Request  for 
experimental  authorization  to  conduct 
teletext  experiments  and  waiver  of  Section 
73.1510(c)(6]  of  the  Commission's  rules  to 
permit  the  assessment  of  subscriber  fees 
for  the  service.  Summary:  Conunission  will 
consider  whether  to  grant  the  experimental 
authorization  and  waiver  of  rules 
concerning  subscriber  fees. 

Broadcast— 3 — Subject:  Applications  for 
review  of  Order  extending  conunent  date  in 
Docket  No.  21313,  AM  Stereophonic 
Broadcasting,  and  denying  requests  that 
proceeding  be  bifurcated  and  Commission 
decide  the  marketplace  issue  first 
Summary:  The  Commission  will  consider 
the  applications  of  Hazeltine  Corporation 
and  Kahn  Communications,  Inc.  asking  that 
it  reverse  action  taken  on  delegated 
authority  which  denied  proposals  to 
consider  whether  selection  on  AM 
stereophonic  broadcasting  systems  should 
be  left  to  the  marketplace  prior  to 
consideration  of  technical  data. 
Broadcast— 4 — Title:  Report  and  Order  the 
the  matter  of  amendment  of  the  Rules 
governing  the  conversion  of  Radiation 
Patterns  for  AM  Broadcast  Stations. 
Summary:  The  Commission  considers 
whether  to  adopt  rules  providing  for  the 
conversion  of  AM  broadcast  stations  with 
directional  antennas  from  measured, 
notified,  and  theoretical  patterns  to 
standard  patterns. 

Tliis  meeting  may  be  continued  the 
following  work  day  to  allow  the 
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Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Edward  Dooley,  FCC  Public  Affairs 
OfTice,  telephone  number  (202)  254-7674. 

Issued  January  23. 1981. 

Federal  Communications  Commission. 

William  ).  Tricarico, 

Secretary. 

IS-147-S1  Hied  1-a-SI;  12«  pn| 

BajJNG  COOC  S71S-01-M 

4 

FEDERAL  COMMUNICATIONS  COMMISSION.  • 

The  Commission  will  hold  a  Closed 
Meeting  on  the  subjects  listed  below  on 
Thursday,  January  29, 1981,  following 
the  Open  Meeting,  which  is  scheduled  to 
commence  at  9:30  A.M.,  in  Room  856,  at 
1919  M  Street,  N.W.,  Washington,  D.C 

Agenda,  Item  Na.,  and  Subject 
Hearing — 1 — Draft  Decision  in  the  WWLE, 

Inc.,  Comwall-on-Hudson,  New  York 
broadcast  renewal  proceeding  (Docket 
Nos.  20591  and  20592). 

Hearing — 2 — Draft  Decision  in  the  WIGO, 

Inc.,  Atlanta.  Georgia,  standard  broadcast 
license  revocation  proceeding.  (BC  Docket 
No.  78-53). 

Hearing — 3— Draft  Decision  in  the  Alexander 
S.  Klein,  Jr.,  Media,  Pennsylvania, 
comparative  FM  radio  proceeding.  (Docket 
Nos.  20567-9). 

Hearing— 4 — Draft  Decision  in  the  WM]X. 

Inc.,  Miami,  Florida,  FM  broadcast  renewal 
proceeding  (Docket  No.  20626). 

General — 1 — Internal  Personnel  Matters. 
General— 2 — ^Administrative  Matters. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Edward  Dooley,  FCC  Public  Adairs 
Office,  telephone  number  (202)  254-7674. 
Federal  Communications  Commission. 

Issued:  January  23, 1981. 

William  J.  Tricarico, 

Secretary. 

IS-14S-W  FUed  1-SB-Sl;  12m  pjn.| 

BHXING  CODE  S71S-01-M 

5 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  Agency  Meeting. 

Pursuant  to  the  provisions  of  the 
“Government  in  the  Sunshine  Act"  (5 
U.S.G  552b),  notice  is  hereby  given  that 
at  10:25  a.m.  on  Friday,  January  23, 1981, 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session,  by  telephone  conference 


call,  to  consider  certain  personnel 
matters. 

In  calling  the  meeting,  the  Board  of 
Directors  determined,  on  motion  of 
Chairman  Irvine  H.  Sprague,  seconded 
by  Director  William  M.  Isaac 
(Appointive),  concurred  in  by  Mr.  H.  Joe 
Selby,  acting  in  the  place  and  stead  of 
Director  Jolm  G.  Heimann  (Comptroller 
of  the  Currency),  that  Corporation 
business  required  its  consideration  of 
the  matters  on  less  than  seven  days' 
notice  to  the  public:  that  no  earlier 
notice  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation:  and 
that  the  meeting  was  exempt  from  the 
open  meeting  requirements  of  the 
“Government  in  the  Sunshine  Act"  by 
authority  of  subsections  (c)(2)  and  (c)(6) 
thereof  (5  U.S.C.  552b(c)(2)  and  (c)(6)). . 

Dated:  January  23, 1981. 

Federal  Deposit  Insurance  Corporation. 

Hoyle  L  Robinson, 

Executive  Secretary. 

|S-14S«  HM  l-SS-Sl;  4m  pm] 

WLUNQ  COOC  S714-«1-M 

6 

FEDERAL  ENCRQV  REGULATORY 
COMMISSION. 

TIME  AND  DATE:  2  p.m.,  January  30. 1981. 

PLACE:  Room  9306, 825  North  Capitol 
Street  NE..  Washington,  D.C.  20426. 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Docket  No. 
CI77-298,  Tenneco  Inc. 

CONTACT  PERSON  FOR  MORE 
information:  Lois  D.  Cashell,  Acting 
Secretary,  telephone  (202)  357-8400. 

|S-143-n  Hied  1-26-ei;  ft07  ami 
BILUNQ  CODE  S450-«S-M 

7 

FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

“FEDERAL  REGISTER”  CITATION  OF 
PREVIOUS  announcement:  46  FR  8160, 
January  26, 1981. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  10  a.m.,  January  28. 1981. 

CHANGE  IN  THE  MEETING:  The  following 
items  have  been  added: 

Item  No..  Docket  No.,  and  Company 
ER-5.  EF79-3021,  Southeastern  Power 
Administration — Cumberland  Basin 
Projects 

M-5.  RM80-33,  Final  Rules  for  Part  270, 
Subpart  B,  Sections  270.201,  270.202  and 
270.204 


CP-8.  C181-22-000,  Southern  Union  Gathering 
Company 

Lob  D.  CashelL 
Acting  Secretary. 

|S-14»ei  Hied  l-M-ei:  pa| 

Muem  COOC  S4S0-M-M 

8 

FEDERAL  MARITIME  COMMISSION. 

TIME  AND  DATE:  9  a.m..  January  23, 1981. 
place:  Hearing  Room  One.  1100  L  Street 
NW.,  Washington,  D.C.  20573. 

STATUS:  Open. 

MATTER  TO  BE  CONSIDERED:  General 
Rate  Increases  of  Sea-Land  Service.  Inc., 
Gulf  Caribbean  Marine  Lines.  Inc.  and 
Trailer  Marine  Transport  Corporation  in 
the  Puerto  Rican  Trades. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Francis  C.  Humey, 
Secretary  (202)  523-5725. 

|S-14fr-Sl  Hied  1-S3-«1;  4.-42  pm| 

BHJJNO  COOE  S730-«1-« 


9 

FEDERAL  MARITIME  COMMISSION. 
“FEDERAL  REGISTER”  CITATION  OF 
PREVIOUS  ANNOUNCEMENT.  46  FR  7129, 
January  22, 1981. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  9  a.m.,  January  28. 1981. 
CHANGES  IN  THE  MEETING:  Addition  of 
the  following  item  to  the  open  session: 

3.  Review  of  Pending  Agreements. 

Addition  of  the  following  item  to  the 
closed  session: 

2.  Agreement  No.  10402:  The  Bank  and 
Savill  Line,  Ltd.,  Service  Agreement  and 
reconsideration  of  Agreement  No.  10355 
between  The  Bank  and  Savill  Line,  Ltd.,  and 
the  Shipping  Corporation  of  New  Zealand. 
|S-138-n  Filed  l-23-n:  4:39  pm| 

BILLING  COOE  S730-01-M 


10 

FEDERAL  MARITIME  COMMISSION. 

TIME  AND  date:  10  a.m.,  January  26, 

1981. 

PLACE:  Hearing  Room  One.  1100  L  Street 
NW.,  Washington,  D.C.  20573. 
status:  Open. 

MATTER  TO  BE  CONSIDERED:  General 
Rate  Increases  of  Sea-Land  Service,  Inc., 
Gulf  Caribbean  Marine  Lines,  Inc.  and 
Trailer  Marine  Transport  Corporation  in 
the  Puerto  Rican  Trades. 

CONTACT  PERSON  FOR  MORE 
information:  Francis  C.  Humey, 
Secretary  (202)  523-5725. 

iS-139.41  Hied  1-23-61;  4:39  pm| 

BILLINQ  COOE  S730-41-M 


Federal  Register  /  Vol.  46,  No.  18  /  Wednesday,  January  28,  1981  /  Sunshine  Act  Meetings  9341-9399 


11 

OCCUPATIONAL  tAFETY  AND  HEALTH 
REVIEW  COMMISSION. 

“FEDERAL  REOISTER”  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  46  FR  188, 
January  2, 1981. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  9:30  a.m.,  January  27, 
1981. 

CHANGES  IN  THE  MEETING:  This  meeting 
has  been  rescheduled  for  10  a.ni.  on 
January  29, 1981. 

Dated:  January  26, 1981. 

(S-1Smai  nied  l-IB-ai:  1:U  pm) 

BHUNQ  CODE  TMS-OI-M 


12 

POSTAL  RATE  COMMISSION. 

TIME  AND  DATE:  Periodic  unscheduled 
meetings  on  business  days  from  January 
14  through  February  17, 1981. 

PLACE:  Conference  Room,  Room  500, 
2000  L  Street  NW.,  Washington,  D.C. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Issues  in  Docket  No.  R80-1.  (Postal  Rate  and 
Fee  Changes,  1980) 

[Closed  pursuant  to  5  U.S.C.  S  552b(c)(10]| 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Dennis  Watson, 
Infonnation  OfFicer,  Postal  Rate 
Commission,  Room  500,  2000  L  Street, 
N.W.,  Washington,  D.C.  20268, 
Telephone  (202)  254-5614. 

|S-14e-ei  Filed  1-26-61: 1201  pm| 

BHJJNQ  CODE  771S-01-M 
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355 

. . 1258 

362 . 

. 1258 

381 . 

. 1258 

Proposed  Rules: 

317 . 

. 7387 

318 . 

. 1286 

381 . 

. 1286.  7387 

10  CFR 

25 . 

. 8436 

73 . . 2025  4658 

205.....‘.. 

. . 2956 

210 . 

. 4860 

211  -. 

. -3-368.  57PJ> 

212 . 

1246,  3827,  5864,  7776 

456 . 

. 1616 

490 . 

. 8398 

712 . 

. 2971 

903 . 

. 6864 

1020 . 

. 2971 

Proposed  Rules: 

C»l.  1 . 

. 1742,  7388 

30 _ 

. 3908 

31 . 

. 3908 

32 . 

. 3908 

50 

. .  3541 

140 

.  0110 

208™-. 

.  71 

211 . 

. 6014 

212 . 

. 1287 

456 . 

9599  6006-0005 

458. _ 

. . . 4482 

459 . 

. 8016 

477. _ 

- - 8252 

800 _ 

.  5514 

12  CFR 

9 _ 

. 6864 

11 _ 

. 6865 

205. _ 

- 2972 

206 

.  9096 

211 _ 

. 9097,  8437 

225 

.  '  9096 

226. . 

. 1662 

262. _ 

. 5861 

265 . 

1663,  2027,  5861-5863 

341 . 

. 2974 

400 . 

. 1132 

523 . 

. 2029 

541 . 

. 8438 

545 . 

. 8438 

701 . 7934 

PropoMd  RuIm: 

8 . 3237 

545 .  3909 

701 . 920,  922 

741 . 922 


_ 10,  8441 

_ 2591 

_ 9025 

. 9025 

. 859,  9025 

. 859,  9025 


PropoMd  RutM: 

113 . 

122 . 


1 . . 2280 

21.. .„ _ 3494 

39 . 14-17, 

861-867,2030,7934 
2031,2594, 3495-3496, 
4862-4866 

71.. ...  18.  402,  866,  2032,  2595, 

2596,2967,4866, 7935 

73.. ....  18,  402,  868,  2967,  3499 

75 .  402,  868,  2596,  2967 

91 - 19,  2280 

93 _ 3499 

97 - 2033 

107  _  3782 

108  . 3782 

121 _ 2280,  3782,  5500 

129 _  3782,  7936 

135 .  3782,  5500 

150 .  8316 

159 .  3499 

203 . 1664,  7268 

298 . 8444 

389 .  8444 

Proposed  Rules; 

Ch.  1 . 4944 

21 - 931,  3775,  8347 

36 . 931 

39 .  3543 

45 .  3775 

67 . 75 

71 . 932,  2085,  2088,  2630, 

3544, 4945-4948, 6974 

91 . 76 

93 .  932,  933,  8028 

121 . 76.  5484,  5506 

125 . 76 

135 . 76,  5484,  5506 

139 . 6975 

145 .  5484 

147 .  5484 

221 . 934 

250.; . 8561 

296  .  934 

297  .  934 

298  . 8566 

15  CFR 

Subtitle  A . 2339 

19 . 1574 

368 . 868 

370  .  868 

371  . 20,  1665,  5864 

372  .  868 

373  . .868,  1665 

374  . 20.  5864 

376 . 1665 
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377  _  5865 

378  . 1665 

379  .  868 

385 . 868, 1258.  1665 

399 . 1258.  1665 

936  .  7936 

937  .  7946 

938  .  7942 

PropoMd  Ru(m: 

Subtitle  A. . 8566 

Ch.  IX . 8566 

7a. . 8910 

7b . . . 8910 

7c . 8910 

806 .  7214.7244 

16  CFR 

13 . 2034.  2035.  8445 

305 . . 2974.  3829 

1512 . 3203 

PropoMd  RuIm: 

13 .  2355-2361,  3544.  6014. 

7390.8567 

423 .  935 

450 .  3547 

453 .  6976 

1307 .  3034 

■  1307 .  3034 

1307 . 3034 

1406 . 6016 

17  CFR 

1 . 21 

200 .  7951 

231 . 3500,  8446 

240  . 1665 

241  . 3204 

249  . 2339 

249b . 1665 

250  .  2035.  5867 

261 . 3500 

270  .  6879,  6882.  6884 

PropoMNl  RuIm: 

7 . 3027 

210 . 1288 

229  . 78 

230  . 78.  2631,  2637 

231  . 78 

239  . 78.  2637 

240  . 78.  1288.  8568 

241  . 78 

249 . 78 

18  CFR 

4 . 9027 

12 .  9029 

131 . 9027 

260 .  6885 

271  . 2975.  6901 

274 .  6901.8454 

282 . 1666.  2036,  3830.  4867 

290 .  2596 

351 . 9043 

352. . 9043 

356. . 9043 

357 . 9043 

360  .  9043 

361  . 9043 

362  .  9043 

Proposed  Rules: 

4 . 1291 

35 . 3909 

141 . 1743 

260 . 1744 

271 . 941,8568 


375 . 

430 . 

19  CFR 
4 . 

152 . 

. 1291 

. 23 

. 4868 

. 2597 

353 . 

. 1667 

355 . 

. 3500 

20  CFR 

404 . 

. 4869 

416 . 

4669,  5670,  6903,  7269 

601 . 

. 7764 

602 . 

. . 7764 

603 . 

. . 7764 

604 . 

. . 7764 

614 . 

. 7270 

615 . 

. 2976 

653 . 

. 7764 

655 . 

. 4568 

656 . 

. 3830 

658 . 

. 7764 

676 . 

. 7622,  7832 

677 . 

. 7822 

678 . 

. . .  7822 

679 . 

. 7822 

Proposed  Rules: 

10 . 

. 7392 

404 . 

.2093,  3547,  4584,  8569 

416 . 

2093,  3547,  4584,  4949, 
7893 

609 . 

. 7786 

614 . 

. 7796 

653 . 

. 6017 

656 . 

. 3910 

675 . 

. 7395.  9008 

676 . 

. 7395,  9008 

702 . 

. 8590 

725 . 

. 8569 

730 . 

. 8854 

21  CFR 

Ch.  1... 

.  . 8454 

5 . 

. 8454 

7 . 

. 8454 

10 . 

. 8454 

12 . 

. 8454 

14 . 

. 8454 

16 . 

. 8958 

19 . 

. 8454 

20 . 

. 8454 

21 . 

. 8454 

25 . 

. 8454 

50 . 

. 8942.  8979 

56 . 

. 8958 

71 . 

. 8942 

74 . 

. 8461 

109 . 

. 8454 

110 . 

. 8454 

146 . 

. 8462 

145 . 

.  ?339 

171..... 

. . 8942 

172..... 

.  ft4R5 

176 . 

. 8466 

178 . 

. 27.  2341,  3830,  7271 

180 . 

. 8942 

201 . 

. 2977,  7271 

203 . 

. 28.  1259 

310 . 

. 8942 

312 . 

. 8942 

314 . 

. 8942 

320 . 

. 8942 

330 . 

. 8454,  8942 

361 . 

. 8942 

430 . 

.2979,  2987,  3831.  3835, 
8942 

431 . 28.  8942 

436 . 2979.  2987,  2989.  3831, 

3835. 3838, 7273 

442 .  2991,  2992.  3831 

444 . 2979.  2987,  2994.  7273 

446 .  3835.  7273 

449 .  7274 

452  .  2995 

453  .  2996.  3838 

509  .  8454 

510,...!!!i^.  3834.  72^^^^^^^ 

520 . 1259. 1260 

522 . 30.  2998  7273. 

8467 

524 . 1261,8467 

540 . : . 8467 

558 .  31,3834,3841,3842 

601 . 2998.  8942 

630 .  8942 

808 . .^8454 

812  .  8942 

813  . 8942 

1003 .  8942 

1010 .  8454.  8942 

1030 .  8454 

1240 .  8454 

1250 .  8454 

Proposed  Rules: 

16  . 3029.  3030 

20 . 2364,  3029.  3030 

101 . 2364 

161 . 7397 

207 . 2456 

210 . 2456 

225  .  2456 

226  .  2456 

310 .  2365,  3030 

436 . 1298 

501 . 2456 

510  . 2456 

514 . 2456 

558 .  2456 

601 . 4634 

803 .  2364 

876 . 7562-7639 

899 .  3029.  3030 

1020 . Ill 

1308 .  943 

22  CFR 

1  . 6358 

2  . 6358 

3  . 6358 

4  . 6358 

18 .  2608 

51 . 2343,  8468 

306 . 1611 

1300 .  7952 

Proposed  Rules: 

17  .  3547 

41 . 2365 

23  CFR 

Ch.  1 . 32 

140 .  3501 

450 .  5702 

630 .  5702 

655  .  2038 

656  .  2298 

770 .  8426 

1217 . 32.  7953 

Proposed  Rules: 

625 . 1228.  2020,  2093 

630 . 943 


655 .  2020.  2093 

1221 . . 2097 


24  CFR 

200 . 

201 . 

241 . 

300 . 

510 . 

685 . 

Proposed  Rules: 

114 . 

25  CFR 

52 . . . 1668 


53 . 

. 1674 

256 . 

. 4873 

Proposed  Rules: 

115 . 

. 2366 

251 . . 

. 1298 

256„ . 

. ...38 

280.. . 

. 944 

26  CFR 


1 _ 1676-1719,  3504,  3912. 

6909, 6911,6918, 6923, 
6924. 7275. 7287 

7 . 6924 

20 .  7298 

25  . 6926.  7298 

31 . 3504 

48 .  2998 

54 . 6931 

150 .  4873 

154 .  2042 

301..  . 6926 

Proposed  Rules: 

1 . 112.  114.  116,  1744.  1753. 

6018,6019.7397,7401 

26  . 120 

48 . 129 

51 . 1754,  3560.  4950 

27  CFR 

4 . 1725 

9 . 9061 

19 . 2999 

70 .  2999 

21 1~ . 8469 

21 Z . 8469 

240 . 2999 

245 . 2999 

250„ . 2999 

270 . 2999 

275 . 2999 

Proposed  Rules: 

6 . 7402 

28  CFR 

0 . 3843 

16 . 3509,  9063 

19 . 7953 

40 .  3843 

50  . 9064 

51  . 870 

61.. . . 7953 

Proposed  Rules: 

59 . 1302 

524 .  2962 

544  .  2962 

545  . 2962 

547 .  2962 


2343 

4872 

3842 
1261 
3503 

3843 


3030 


29  CFR 
1 . 


.4306 
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2 . 34 

4  . 4320.  4886,  5876 

5  . 4380 

6  . 4398 

541 _ 3010 

778 . 7308 

1620 . 4888 

1903 .  3852 

1910 .  4034.4078,  6134 

1952 . 3861-3863 

1990 .  4889,  5878 

2520 . 1261,  1265,  5882 

2530 .  8894 

2550 . 1266.  7320 

2560 . -5882 

2603  . 7958 

2604  .  4893 

2607  .  7958 

2608  .  9480 

2609  .  7323 

2610  .  3509.  9492 

2613 .  9520 

2615 .  9532 

2652 . 4894 

Proposed  Rules: 

2 . 7392 

8 . ^ . 4951.  6019 

225 . 7756 

530 . 3916 

1603 . 3916 

1906 .  7392 

1910 .  3916.4182.  4412, 

7692 

1918a . 4182 

1952 . 3919 

1955 . 3919 

1990 .  7402 

2510 . 8571 

2520 . 1304 

2530 . 8906 


30  CFR 

Ch.  VII . 

90 _ _ 

. . 2043 

. 5885 

700 

. 7902 

71fi . 

...  7208,  7894 

732 . 

. 7906 

785 . 

. 7894 

915 . 

. 5885 

916 . 

. 5892 

936 . 

. 4902 

944 . 

. 5899 

948 . 

....  5915,  7324 

950 . 

. 9065 

Proposed  Rules: 
715 . 

. 6982 

731 . 

_ 6997 

732 . 

. 6997 

816 . 

. 6982 

817 . 

. 6982 

901 . 

. 1306 

913 . 

....  3238,  4951 

914 . 

. 1309 

91 S . 

2368 

917 . 

_ 3030 

918 . 

. 3238 

936 . 

. . 2369 

942 . 

. 1309 

944 . 

. 946 

948 . 

. 1311,3560 

31  CFR 

51 . 

. 1120 

32  CFR 
Ch.  I . 


205 . 

. 9083 

2861 . 

. 880 

2983 . 

. 881 

372a . 

. 5956 

706 . 

. 5962 

Proposed  Rides: 

Ch.  XVI . 

. 6996 

556 . 

. 3561 

33  CFR 

40 . 

. 4912 

117 . 

. 2043 

157 _ 

. 3510 

162 _ 

. 7959 

181 . 

. 3514 

183 . 

. 3514 

Proposed  Rules: 

1 . 

. -...946 

87 _ 

_ 8030 

9Z.... . 

. 946 

117 _ 

..  2120,  2652,  4953 

161 . . 

. 946 

34  CFR 

75 . 

. 3205 

78 . 

. 881 

104 . . 

. 4912 

200 _ 

. 5136 

201 _ 

_ 5136 

211 . . 

. 5372 

215 . 

. 5372 

223 . 

. 7196 

230 . 

. 4536 

231 . 

. 4536 

300 . 

..3865,  4912,5460 

305 _ 

. 5372 

an7 

_ 5372 

309 _ 

_ _ 5372 

315 . 

. 5372 

318 _ 

. 5372 

322 . 

. . 4913 

324 . .  . 

. 5372 

M9 

. 3206 

338 

. 5372 

361 _ 

_ 5522 

362. _ 

_ 5416 

MR 

. 5522 

. 5410 

MQ _ 

5416 

370 _ 

5416,  5522 

371 _ 

_ 5416 

372 _ 

_ _ 5416 

373 _ 

_ _ 5416 

374 . 

. 5416 

375 . 

. 5416 

a7fl . 

. 5416 

379 . 

. 5416 

noR 

. 5416 

408 . 

. 3207,  5372 

525 . 

. 5372 

526 . 

. 5372 

.  527 . 

. 5372 

saa . 

. 3378 

539 . 

. 3387 

624 . 

. 5372 

643 . 

. 5372 

644 . 

. 5372 

645 . 

. 5372 

646 . 

. 5372 

649 . 

. 3394 

674 . 

. 5238,  6322 

67S . 

. 5238,  6322 

676 . 

. 5238.  6322 

682 . 

....  3866,  3871,  6322 

683 . 

. 6322 

690 .  5320.  6322 

726 . 5372 

735 . 3873 

740 . 5372 

7S3 . . . 4606 

757 .  3877 

Proposed  Rules: 

Subtitle  A . 3920 


.9121 


373  . . 

5436 

374 _ _ 

_ 5436 

375 . . 

_ ,.5436 

378 _ 

_ 5436 

379 _ 

. 5436 

540  . 

. 4560 

541 . 

-.4560 

605 . 

. 8032 

606 _  - 

. 8032 

617 _ 

_ 4956 

618 _ 

. 4956 

619 _ 

. 4956 

620 . 

. 4956 

621 . 

_  4956 

64Z _ 

_ 8032 

643 _ 

. 8032 

644 . 

. 8032 

645 . 

. 8032 

646 . 

. 8032 

649 . 

. 3239 

668 . 

. 8032 

674 . 

..  5295,  8032 

675 

..  5295,  8032 

676 . 

..  5295,  8032 

662 . 

..3922,8032 

663 . 

..4956,  8032 

690 . 

. 8032 

692  . 

. 8032 

791 _ 

_ 4991 

792. _ 

. 4991 

793 _ 

. 4991 

794 _ 

. 4991 

35  CFR 

253 . 

. 9084 

36  CFR 

219 . 

. 7327 

223 . 

. 2611 

1190 . 

. 4270 

Proposed  Rules: 

7 . 1312.  1313 

13 .  5642 

261  . 1758 

262  . 1758 

801 . 5578 

1215 .  5566.  9121 

37  CFR 

1 . 2611 

2 . 6934 

306  .  884 

307  . 891 

308  . 892 

Proposed  Rules: 

1 . 2653,  3162,  5001,  9121 


38  CFR 

Proposed  Rules: 

3 . 

21 . 


.8574 

.2654 


39  CFR 

111 . 35,6940 

232 .  897 

Proposed  Rules: 

111 . 3568 

3001 . 952 

40  CFR 

3 . 5962 

6 . 3364 

30 _ 3017 

35 _ 7327 

51  _ :-...1267.  7182 

52  . 35.  36.  898,  2043,  3516, 

3883, 4916,4918,5965, 
5980.6941.8471-8481 

55 . 7961,  8491,  8492 

81 . 899.  3883,  8495 

86  . 1590,  1599,  1603 

87  . 2044 

122 .  2045,  2344,  2802, 

7666 

123......1727,  3207,  3517,  5616, 

7964,8298,8312 

125 .  9404 

160 . 2344 

162 .  2008,  5696 

180 .  3018,5980,  5981 

205 .  4918.  8497 

257 .  3021 

261  . . . 4614 

262  _  8395 

264  .  2802,  7666,  8395 

265  .  2802,  7666,  8395 

401 . 2264 

403 .  9404 

413 .  9462 

429 .  8260 

762 .  5981 

Proposed  Rules: 

Ch.  1 . 3032,  3408 

Ch.  V . 2369 

7 . 2306 

12 .  2306 

51  . 7193.  9124 

52  . 133,  953,  1314-1316, 

1760,1761,3569, 3923, 
3924, 6021, 7004, 7005, 
7007,7008, 8575-8586, 
9124-9128 
58 .  2655 

60  . 1102,  1136,  1317,  8033, 

8352,8587,9130,9131 

61  . 1165,  1318,  3033 

81 . 7009,  8588 

85  .  8982 

86  . 1910,  5001,  5838, 

9131,9132 

123 . 954,  2120,  3924, 

8589 

136 .  3033 

180 .  5003 

192 . 2556 

249 . 9132 

264  .  2893,  7684 

265  .  2893 

408 . 2544 

410 . 8590 

420 . 1858 


.2344 
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430. . 1430.  2369 

431 . 1430,  2369 

434 .  3136 

465  .  2934 

466  .  8860 

720  . 8986 

721  . 6021 

762. . 6019 

763 .  3033,7011,8200 

772 .  8992 

41  CFR 

Ch.  1 . 3519 

Ch.  1Q1 _ 1731,3021,  7982 

1-1 . 7966 

1-3 .  7968 

1-4 . 1196 

1-15 .  7968 

5-6 . 908 

5-14 . 911 

5-60 .  900 

5A-1 . 5982 

5A-2 .  5982 

5A-6 . 908 

5A-7 .  7981 

5A-14 . 911 

5A-16 .  7981 

5A-60 . 900 

5B-60. . 900 

14-1 . 7327,  7984 

14-2 . 1730,  7984 

14-3 .  7984 

14-4 . 7984 

14-7 .  7984 

14-16 .  7984 

14-19 . 7984 

14-26 .  7984 

14-30 .  7984 

29-70 . 3891 

60-1 . 3892,  7332,  9084 

60-2 .  7332,  9084 

60-4 .  7332,  9084 

60-20 .  7332,  9084 

60-30 .  7332,  9084 

60-50 .  7332,  9084 

60-60 .  9084 

60-250 .  7332 

60-260 .  9084 

60-741 . 7332,  9084 

101-20 . 3523 

101-26 .  3024 

101-35 . 1213 

101-36 . 1213,  8513 

101-37 . 7983 

101-38 . 3023 

105-60 . 8513 

Propossd  Rules: 

Ch.  16 .  6022 

9-15 . 955 

9-50 . 959 

60-20 . 3916 

101-11 . 3239,  3240 

42  CFR 

52 . 4918 

60 . 8518 

110 .  6354 

435 .  6903 

442 . 1268 

Proposed  Rules: 

36 . 1318 

50 .  5003 

54c . 7176 

122 . 7166 

403 .  6296 


. 

7408 

442 . 7408 

432  . 7011 

433  .  701 1 

435 .  5008  • 

441 . 5003 

481 . 959 

462 . 959 

483 .  7408 

43  CFR 

Subtitle  A . 2348 

4 . 6942,  7334 

9 . 5772 

2090  . 5794 

2091  . 1634 

2200 . 1634 

2210 . 1634 

2220 . 1634 

2230 . 1634 

2240 . 1634 

2250 . 1634  - 

2260 . 1634 

2270 . 1634 

2300 .  5794 

2310 . 5794 

2320 .  5794 

2340 . 5794 

2350 .  5794 

2920 .  5772 

4100 .  5784,  7350 

Proposed  Rules: 

4 . 3242 

426 . 3250 

Public  Lend  Orders: 

656  (Revoked  by 

PLO  5827) . 7339 

1009  (Revoked  by 

PLO  5838) . 7343 

1109  (Revoked  by 

PLO  5849) . 7347 

1165  (Revoked  by 

PLO  5831) . 7341 

1169  (Revoked  by 

PLO  5821) . 6947 

1175  (Revoked  in  part 
and  amended  by 

PLO  5832) . 7341 

1258  (Revoked  by 

PLO  5848) . 7347 

1362  (Revoked  by 

PLO  5799) . 2047 

1438  (Revoked  by 

PLO  5841) . 7345 

1867  (Revoked  in  part 

by  PLO  5839) . 7344 

2013  (Amended  by 

by  PLO  5825) . 7338 

2112  (Amended  by 

PLO  581 6) . 6945 

2307  (Revoked  by 

PLO  5798) . 2046 

2964  (Revoked  by 

PLO  5829) . 7340 

3040  (Amended  by 

PLO  5837) . 7343 

3837  (Revoked  by 

PLO  581 9) . 6946 

3869  (Revoked  by 

PLO  581 8) . 6946 

3917  (Partially  revoked 

by  PLO  5802) . 2047 

4849  (Partially  revoked 
by  PLO  5799) . 


4863  (Revoked  by 


PLO  5806) . 2348 

5791 . 2613 

5797 . . 2046.  6942 

. . 2046 

5799 _ 2047 

9B00 . 1734 

5801  . 1734 

5802  .  2047 

5803  . 1734 

5804  .  2047 

5805  .  2048 

5806  .  2348 

5808  .  6942 

5809  .  6943 

5810  .  6943 

5811  . 6944 

5812  .  6944 

5813  .  6944 

5814  . 6945 

5815  .  6945 

5816  .  6945 

5817  . 6946 

SB18 . 6946 

5819  . 6946 

5820  _ 6947 

5821  . 6947 

5822  .  6947 

5823  .  6948 

5824  .  6948 

5825  .  7338 

5826  .  7338 

5827  . 7339 

5828  .  7340 

5829  .  7340 

5830  .  7341 

5831  . 7341 

5832  . 7341 

5833  . 7342 

5834  .  7342 

5835  .  7342 

5836  . .^...7343 

5837  . 7343 

5838  . 7343 

5839  . 7344 

5840  . 7344 

5841  . 7345 

5842  .  7345 

5843  .  7345 

5844  . 7346 

5845  . 7346 

5846  .  7346 

5847  . 7347 

5848  .  7347 

5849  . 7347 

5850  .  7348 

5851  . 7348 

5852  .  7349 

5853  . 7349 

5854  . 8520 

5855  . 8520 

44  CFR 

Ch.  1 . 1270 

9  . 9084 

10  . 2049 

59  . 1273 

60  . 1273 

64  . 1273,  3212,  3214, 

7350, 7352, 7353 

65  . 1274,  1736,  7356, 

7365, 7366 

67 . 1275,  7366-7368,  7987, 

7996 
9085-9091 


332 .  2349 

Proposed  Rules: 

67 . 1319.  7408-7411,  8034 

8047, 8048 

45  CFR 

46  . 8366 

73  . 7368 

95 . 3527 

126 . 8518 

233.» . 4919 

304. . 1275,  6949 

1011  . 5620 

1060 . 6950 

1067 . 1234 

1069 . 4919 

1213 . 6951 

1225  . 1608 

1226  .  8520 

1232 . 6951 

1300 .  4921 

1396 .  6903 

Proposed  Rules: 

Ch.  XII . 960 

16 . 1644 

74  . 1644 

95 . 7011 

205 . 7011 

232 . 7011 

301  . 1319 

302  . 1321,  7011 

303  . 1321 

304  . 7011 

1012  . 5632 

1062 .  961 

1392  . 7246 

1393  . 7246 

1395  . 7011 

1396  .  7246 

1397  . 7246 

46  CFR 

225 . 913 

284 . 913 

286 . 913 

291 . 913 

502  . 12^ 

530 . 9098 

Proposed  Rules: 

108 . 3573 

381 . 2370 

401 . 2656 

503  .  3250 

524 .  5008 

537 . 8599 

47  CFR 

Ch.  I . 6951 

0 .  .11.1.  I  ir[i..ti - T — PRRP 

1  . L 3896 

2  . 3896 

15 . 4923.  4925 

31 . 9098 

64 .  5984 

73 . 3530,  3531,  3897,  6970, 

9110 

90 . - . 3896 

Proposed  Rules: 

Ch.  1 . 3925-3939,  5008,  9133 

2 . 5009,  5011 

22 . 5011 

25 . 3250 

63 . 6025.  9138 

73 . 3573-3575,  3939,  5011, 

7014,8048,8600.9141, 


2047 


70. 
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76 . 

. 6025 

604 . 

. 5394 

81 . 

. 3939 

638 . 

. 6334,  7031 

90 . 

. 5011,9143 

641 . 

. 5832 

660 . 

. 5815 

48CFR 

1039 . 

. 134 

Proposed  Rules: 

1056 . 

. . . 3941 

42  . 

. 8055 

1100. 

RB01 

1109.™ 

. . 3942 

49CFR 

1201„> 

..„  _ 1323,2146 

SuMim>  A 

_  2352 

1206.™ 

_ 1323 

1 . 

.6012 

1207 

_  1323 

171 

.5298 

1206.™ 

_ 1323 

170 

. 5298 

1209. 

. . 1323 

173 _ _ 

. 5298.  8005 

1210 

.  . . 1323 

177 . 

. 5298 

1241. 

. 2146 

179 . 

. 8005 

1300..... 

_ J _ 1324 

201 

. 2613 

1301 _ 

. 1324 

397  . 

. 5318 

1303.™ 

. 1324 

512 

. 2049 

1305 _ 

. . 1324 

525 . 

. 2063 

1310... 

. . 8604 

537 . . 

„  . . 2063 

555 . 

_ _ _ 2063 

SOCFR 

571 _ 

_ 2064,  2618 

17 . 

3178,  3184,  3361,  5730 

577 _ _ 

. . 6971 

?R 

....913,  916,  2076,  8525 

623 _ 

.  . 8426 

92 

6019 

635 . . 

„„  . . 5476 

99 

...917,  918,  2078,  2352, 

639 _ 

. . 5480 

3218 

642 _ 

. 5820 

250 

. 66 

AMI 

. 5808 

285 

. 3025.  8012 

845 . 

. 3532 

296.. 

. . 2302,  3534 

1002 . 

2294,  2295,  8524 

611 _ 

_ 1738,  2079,  2081, 

1003 . 

2294,  4926,  8524 

7385,7386,9117 

1011 _ 

2294,  3532,  8524 

652 . 

. 1740,  3534 

1014 . . 

. . 8525 

Proposed  Rules: 

1033....  1738 

3216,  3533,  3534 

17 . 

. 3188 

4934 

36 . 

. 5668 

1100 . 

2294,  4926,  8524 

216 . 

. 1761,2153 

1111 . 

. 9111 

230 . 

. 3942 

1136 . 

_ 2295 

All 

2153  2154  7034 

1137 . 

. 2294 

Ae9 

2153 

1204 _ 

_ _ 9114 

R5A 

7034 

1205 . . 

. . 9114 

672 . 

. 2154 

..9114 

...9114 

...9114 

...9114 


1208 . . 

1209  . 

1210  . . 

1240  . . 

1241  _ 9114 

1248  _ 9114 

1249  .  9114 

1250  .  9114 

1251  _ 9114 

1260  _ 9114 

1261  . 9114 

1331....  2295,  6971,  7385,  9116 


Propostd  RuIm: 


Ch.  V . 5012 

21 _ 5588 

23 - 969 

100-199 .  8055 

172  . 2121,2126 

173  . 2121,2126 

175 . 2126 

178  .  2126  ’ 

179  . 2126 

192 . 39 

195 . . . 39,  2130 

387 .  8186 

531 - 5022,8056 

533 . 8056 

571 - 40,  55,  2132,  2136, 


7015,8062, 8066,8067, 
8070 

. 8063 
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AGENCY  PUBUCATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


Dm  following  agencies  fiave  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Monday/Dtursday  or  Tuesday/Friday). 

Dtis  is  a  voluntary  program.  (See  OFR  NOTICE 

41  FR  32914,  August  6.  1976.) 

Mondty 

TiMsday 

Thursday 

Friday 

DOT/SECRETARY 

USDA/ASCS 

DOT/SECRETARY 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/FAA 

USDA/FSQS 

DOT/FAA 

USDA/FSQS 

DOT/FHWA 

USDA/REA 

DOT/FHWA 

USDA/REA 

DOT/FRA 

MSPB/OPM 

DOT/FRA 

MSPB/OPM 

DOT/NHTSA 

LABOR 

DOT/NHTSA 

LABOR 

DOT/RSPA 

HHS/FDA 

DOT/RSPA 

HHS/FDA 

DOT/SLSDC 

DOT/SLSDC 

DOT/UMTA 

DOT/UMTA 

CSA 

CSA 

Documents  normally  scheduled  for  publication  on  a  day  that  will  be  a 

Federal  holiday  will  be  published  the  next  work  day  following  the  holiday. 
Comments  on  this  program  are  still  invited. 

Comments  should  be  submitted  to  the  Day-of-the-Week  Program  Coordinator. 
Office  of  the  Federal  Register,  National  Archives  and  Records  Service, 

General  Services  Administration,  Washington,  D.C.  20408 

NOTE:  As  of  September  2,  1980,  documents  from 
the  Animal  and  Plant  Health  Inspection  Service, 
Department  of  Agriculture,  will  no  longer  be 
assigned  to  the  Tuesday/Friday  publication 
schedule. 

1  REMINDERS 

80790 

12-5-80  /  Food  Stamp  Program;  monthly  reporting/ 

1  _ 

retrospective  accounting;  comments  by  2-3-81 

1 

CIVIL  AERONAUTICS  BOARD 

The  "reminders”  below  identify  documents  that  appeared  in  issues  of 
the  Federal  Register  15  days  or  more  ago.  Inclusion  or  exclusion  from 
this  list  has  no  legal  significance. 

80117 

12-3-80  /  Canadian  charter  air  taxi  operations; 
registration  procedure  for  operating  authority;  comments 
by  2-2-81 

Rules  Going  Into  Effect  Today 

85075 

12-24-80  /  Cooperative  shippers  associations;  permission 

NUCLEAR  REGULATORY  COMMISSION 

to  act  as  agents  of  direct  air  carriers;  comments  by  2-2-81 

71761 

10-30-80  /  Standards  for  protection  against  radiation; 

COMMERCE  DEPARTMENT 

Burial  of  small  quantities  of  radionuclides 

International  Trade  Administration — 

TRANSPORTATION  DEPARTMENT 

60484 

12-5-80  /  Export  licensing  requirements  for  computer 

Coast  Guard — 

software;  interim  rule;  comments  by  2-3-81 

85644 

12-29-80  /  Deepwater  ports;  safety  zone  amendments 

Patent  and  Trademark  Office — 

Federal  Highway  Administration — 

73965 

11-7-80  /  Additional  procedure  for  filing  continuation  and 
divisional  applications;  comments  by  2-4-81 

85449 

12-29-60  /  Electrical  and  fuel  systems  standards  for 
recreational  boats 

76172 

11-25-80  /  Patent  interference  proceedings;  comments  by 

2-4-81 

1  Deadlines  for  Comments  on  Proposed  Rules  for  the  Week 

COMMODITY  FUTURES  TRADING  COMMISSION 

1  of  February  1  through  February  7, 1981 

84082 

12-22-80  /  Contract  market  rules;  comments  by  2-2-81 

AGRICULTURE  DEPARTMENT 

73499 

11-5-80  /  Contract  markets;  dormant  and  low  volume 

Agricultural  Marketing  Service — 

contracts;  comments  by  2-1-81  ' 

80533 

12-5-80  /  Onions  grown  in  south  Texas;  handling 

73504 

11-5-80  /  Economic  and  public  interest  requirements  for 

regulation;  comments  by  2-4-81 

contract  market  designation;  comments  by  2-1-81 

Animal  and  Plant  Health  Inspection  Service — 

80539 

12-5-80  /  Proposed  registration  Hrms  and  rules;  comments 

80098 

12-3-80  /  Contagious  equine  metritis  (CEM);  specifically 
approved  States  to  receive  stallions  imported  from  CEM — 
affected  countries;  Colorado;  comments  by  2-2-81 

83269 

by  2-3-81 

EDUCATION  DEPARTMENT 

12-18-80  /  Emergency  school  aid;  comments  by  2-2-81 

60267 

12-4-80  /  Handling  of  certain  garbage  residues;  comments 

by  2-2-81 

ENERGY  DEPARTMENT 

80813 

12-8-80  /  Veterinary  Services  policy  and  procedures  in 

Economic  Regulatory  Administration — 

cooperative  programs  concerning  the  eradication  of  Exotic 

81012 

12-8-80  /  Standby  procedures  for  emergency  purchases 

Newcastle  Disease  from  populations  of  birds  including 

and  emergency  allocation  of  natural  gas  during  a  declared 

poultry;  comments  extended  to  2-6-61 

emergency;  comments  by  2-6-81 

(Originally  published  at  45  FR  67052, 10-9-80] 

Western  Area  Power  Administration — 

Federal  Grain  Inspection  Service — 

80349 

12-4-60  /  Compliance  with  Title  II  of  the  Public  Utility 

80985 

12-8-80  1  Delay  effective  date  of  requirement  for  change  in 
mode  of  operation;  comments  by  2-6-81 

Regulatory  Policies  Act;  comments  by  2-3-81 

Food  and  Nutrition  Service — 

viii 
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ENVIRONMENTAL  PROTECTION  AGENCY 

1316  1-6-81  /  Alabama  State  Implementation  Plans;  comments 

by  2-5-61 

133  1-2-81  /  Approval  and  promulgation  of  implementation 

plans;  Kentucky;  Bubble  action  for  the  Kentucky  Utilities 
Co. — Green  River  Station;  comments  by  2-2-81 

78980  11-26-80  /  Beverage  can  surface  coating  industry; 

standards  of  performance;  comments  by  2-5-81 

3963  1-16-81  /  Certain  chemicals;  premanufacture  notices; 

comments  by  2-2-81 

72984  11-3-80  /  Construction  of  treatment  works;  cost  effective 

analysis  of  facility  plans  prepared  under  grants;  comments 
by  2-2-81 

3033  1-13-81  /  Guidelines  establishing  test  procedures  for 

analysis  of  pollutants;  comments  by  2-2-81 

80286  12-4-80  /  Hazardous  waste  management  system; 

identification  and  listing  of  hazardous  waste;  comments  by 
2-2-81 

3924  1-16-81  /  Interstate  air  pollution  abatement;  comments  by 

2-5-61 

1314  1-6-81  /  Kentucky  State  Implementation  Plan;  comments 
by  2-5-81 

1315  1-6-81  /  Maryland  State  Implementation  Plan;  comments 
by  2-5-81 

80556  12-5-60  /  Michigan  State  Implementation  Plan;  approval  of 

revision;  comments  by  2-5-81 

1316  1-6-61  /  Mississippi  State  Implementation  Plan;  comments 
by  2-5-81 

72948  11-3-80  /  Pesticide  registration  hazard  evaluation  of  use 

for  nontarget  plants  and  microorganism;  conunents  by 
2-2-81 

1760  1-7-81  /  Proposed  approval  of  Alabama  air  quality 

surveillance  plan  revision;  comments  by  2-6^  ^ 

1761  1-7-81  /  Proposed  approval  of  Kentucky  air  quality 
surveillance  plan  revision;  comments  by  2-6-^ 

3021  1-3-81  /  Solid  waste  disposal  facilities  and  practices; 

criteria  for  classiflcation;  interim  regulations;  comments  by 
2-2-81 

85360  12-24-80  /  Water  pollution  control;  disposal  states  for 

dredged  or  Till  material;  specification  guidelines  testing 
requirements;  comments  by  2-6-81 

FEDERAL  COMMUNICATIONS  COMMISSION 

85125  12-24-80  /  Direct  broadcast  satellites  for  the  period 
following  the  1983  Regional  Administration  Radio 
Conference,  development  of  regulatory  policy  (interim 
systems);  comments  by  2-2-81 

79841  12-2-80  /  FM  Broadcast  station  in  Ainsworth,  Nebr.; 

proposed  changes  in  table  of  assignments;  reply  comments 
by  2-2-81 

78189  11-25-80  /  FM  broadcast  station  in  Spirit  Lake,  Iowa; 
proposed  changes  in  table  of  assignments;  reply  comments 
by  2-2-81 

78190  11-25-80  /  FM  broadcast  station  in  Wiggins,  Miss.; 
proposed  changes  in  table  of  assignments;  reply  comments 
by  2-2-81 

85126  12-24-80  /  Preparation  for  an  International 
Telecommunication  Union  World  Administration  Radio 
Conference  on  the  use  of  the  geostationary-Satellite  orbit 
and  the  planning  of  the  Space  Services  utilizing  it; 
comments  by  2-4-81 

82282  12-15-80  /  TV  broadcast  station  in  East  St.  Louis,  Ill., 

proposed  changes  in  table  of  assignments;  comments  by 
2-2-81 


64834  12-23-80  /  TV  Broadcast  station  in  Sacramento,  Calif.; 

proposed  changes  in  table  of  assignments;  comments  by 
2-2-81 

FEDERAL  EMERGENCY  MANAGEMENT  AGENCY 

81215  12-10-80  /  Disaster  assistance,  cost  reimbursement  policy; 

use  of  National  Guard;  comments  by  2-1-81 

FEDERAL  TRADE  COMMISSION 

79823  12-2-80  /  Advance  notice  of  proposed  rulemaking 

following  investigation  of  impact  of  state  and  private 
restraints  on  practice  of  optometry  and  comments  by 
2-2-81 

(Corrected  at  45  FR  80633, 12-8-80] 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 
Food  and  Drug  Administration — 

73955  11-7-80  /  Hair  grower  and  hair  loss  prevention  drug 

products  for  over-the^unter  human  use;  comments  by 
2-5-81 

(Corrected  at  46  FR  3030, 1-31-81] 

27  1-2-81  /  Indirect  food  additives;  Adjuvants  production 

aids  and  sanitizers;  Tris  (2,4-Di-Tert*ButylphenyI) 
phosphite;  comments  by  2-2-81 

65609  10-3-80  /  Wart  remover  drug  products  (OTC);  monograph 

establishment;  reply  comments  by  2-2-81 

(Corrected  at  45  FR  80551, 12-5-80] 

Public  Health  Service — 

1318  1-6-81  /  Indian  health;  redesignation  of  contract  health 

service  delivery  area;  comments  by  2-5-81 

INTERIOR  DEPARTMENT 
Indian  Affairs  Bureau — 

1298  1-6-81  /  Business  practices  on  Indian  reservations  other 

than  Navajo,  Hopi,  or  Zuni  Reservations;  comments  by 
2-5-81 

National  Park  Service — 

1313  1-6-81  /  Delaware  Water  Gap  National  Recreation  Area; 

snowmobile  route  designations;  comments  by  2-5-81 

Surface  Mining  Reclamation  and  Enforcement  O^ice — 
1306  1-6-81  /  Alabama  program;  comments  by  2-5-81 

1309  1-6-81  /  Tennessee  program;  comments  by  2-4-81 

INTERSTATE  COMMERCE  COMMISSION 

83300  12-18-80  /  Rail  general  exemption  authority;  long  and 

short  haul  transportation;  comments  by  2-2-81 

134  1-2-81  /  Rail  general  exemption  authority,  miscellaneous 

commodities;  comments  by  2-2-81 

JUSTICE  DEPARTMENT 
Attorney  General — 

1302  1-6-81  /  Guidelines  on  methods  of  obtaining  documentary 

materials  held  by  third  parties;  comments  by  2-5-81 

LABOR  DEPARTMENT 

Mine  Safety  and  Health  Administration — 

74444  11-7-80  /  Criteria  and  procedures  for  proposed  assessment 

of  civil  penalties;  comments  by  2-5-81 

MANAGEMENT  AND  BUDGET  OFFICE 

Federal  Procurement  Policy  Office —  , 

79843  12-2-80  /  Availability  and  request  for  comment  on  draft 

Federal  Acquisition  Regulation;  comments  by  2-6-81 

NATIONAL  CREDIT  UNION  ADMINISTRATION 

84811  12-23-80  /  Incidental  Powers;  advance  notice  of  proposed 

rulemaking;  Federal  credit  union  Insurance  and  group 
purchasing  activities;  comments  by  2-6-81 
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NUCtEAR  REQULATORY  COMMISSION 
•1602  12-11-80  /  Design  and  other  changes  in  nuclear  power 

plant  facilities  after  issuance  of  construction  permit: 
comments  by  2-1-81 
PERSONNEL  MANAGEMENT  OFFICE 
•0472  12-8-80  /  Basic  Life  Insurance:  coverage  for  younger 

employees:  interim  rule:  comments  by  2-3-81 
60467  12-5-80  /  Senior  Executive  Service:  appointment  by 

reinstatement:  former  career  and  Presidential  appointees: 
interim  rules:  comments  by  2-3-81 
TRANSPORTATION  DEPARTMENT 
Coast  Guard — 

•3267  12-18-80  /  COLRECS  demarcation  line,  Chesapeake  Bay 

Entrance,  VA;  comments  by  2-2-81 
•4104  12-22-81  /  Oceanographic  research  vessels:  comments  by 

2-5-81 

Federal  Aviation  Administration — 

60450  12-4-80  /  Federal  Aviation  Regulations  (FAR): 

miscellaneous  amendments:  comments  by  2-4-81 
80296  12-4-80  /  Medical  standards  and  certiRcation:  issuance  of 

airman  medical  certificates  for  certain  conditions: 
comments  by  2-4-81 
Federal  Highway  Administration — 

32  1-2-81  /  Maximum  width  of  trucks  on  the  Interstate 

«  Highway  System:  notice  of  interpretation:  comments  by 
2-2-81 

41600  6-19-80  /  National  standards  for  traffic  control:  Manual  on 

imiform  traffic  control  devices:  comments  by  2-1-81 
National  Highway  Traffic  Safety  Administration — 

2097  1-8-81  /  Performance  standards  for  speed  measuring  radar 

devices:  comments  by  2-1-81 
TREASURY  DEPARTMENT 
Internal  Revenue  Service — 

2042  1-8-81  /  Civil  aircraft  use  tax:  special  rules  for  the  period 

7-1-80  through  9-30-80:  deadline  for  flling  returns,  2-2-81 
80551  12-5-80  /  Front-end  tertiary  oil  under  crude  oil  windfall 

proRt  tax  of  1980;  comments  by  2-3-81 
80309  12-4-80  /  Manufacturers  excise  tax  on  tires,  tubes,  and 

tread  rubber;  comments  by  2-2-81 

Deadlines  for  Comments  On  Proposed  Rules  for  the  Week 
of  February  8  through  February  14, 1981 
AGRICULTURE  DEPARTMENT 
Animal  and  Plant  Health  Inspection  Service — 

81530  12-11-80  /  Foreign  quarantine  notices;  importation  of 

certain  articles  of  chrysanthemum  spp.  from  Canada; 
comments  by  2-9-81 

81728  12-12-80  /  Mediterranean  fruit  Ry;  additions  to  list  of 

regulated  areas;  comments  on  final  rule  by  2-10-81 
Commodity  Credit  Corporation — 

81534  12-11-80  /  Grain  Reserve  Program  for  1980  and  subsequent 

crops  and  alternative  program  for  1980  and  prior  crops; 
comments  by  2-G-81 

81533  12-11-80  /  Regulations  governing  the  Grain  Reserve 

Program  for  1979  and  subsequent  crops  and  alternative 
program  for  1979  and  prior  crops;  comments  by  2-9-81 
81211  12-10-80  /  Community  domestic  water  and  waste  water 

disposal  systems,  development  grants;  comments  by 
2-9-81 

Food  and  Nutrition  Service — 

81030  12-9-80  /  Food  Stamp  Program — Performance  Reporting 

System;  Quality  Control;  (emergency  Rnal  rulemaking); 
comments  by  2-9-81 
Food  Safety  and  Quality  Service — 

77332  11-21-80  /  U.S.  standards  for  grades  of  canned  fruits; 

comments  extended  to  12-12-81 
(See  also  45  FR  18378,  3-21-80) 


81764  12-12-80  /  Use  of  hexagon-shaped  brands  for  imported 

horsemeat  and  other  equines;  comments  by  2-10-81 

ARCHITECTURAL  AND  TRANSPORTATION  BARRIERS 
COMPUANCE  BOARD 

62080  U-12-80  /  Handicapped  persons;  standards  for  access  and 

use  of  buildings;  attorney's  fees  and  costs;  comments  by 
2-10-81 

CIVIL  AERONAUTICS  BOARD 

61604  12-11-80  /  Rules  of  conduct  in  Board  Proceedings; 

comment  period  extended  until  2-10-81 
(Originally  published  at  45  FR  73087,  November  4, 1980) 
COMMERCE  DEPARTMENT 
Maritime  Administration — 

2370  1-9-81  /  Cargo  preference — U.S.  Flag  vessels  geographical 

allocation  of  preference  cargoes;  comments  by  2-9-81 
COMMODITY  FUTURES  TRADING  COMMISSION 
3027  1-13-81  /  Contract  market  rules;  disapproval  and 

alteration  of  proposal  by  Chicago  Board  of  Trade; 
comments  by  2-12-81 

CONSUMER  PRODUCT  SAFETY  COMMISSION 
82066  12-12-80  /  Sunshine  Act  meetings  and  meetings  between 

agency  personnel  and  outside  parties;  policy;  comments  by 
2-10-81 

EDUCATION  DEPARTMENT 

85082  12-24-80  /  Handicapped  children;  nondiscrimination  in 

programs  and  activities  receiving  or  benefitting  from 
Federal  financial  assistance;  comments  by  2-9-81 
86304  12-30-80  /  State  Student  Incentive  Grant  Program 

provisions;  comments  by  2-13-81 
ENERGY  DEPARTMENT 
Economic  Regulatory  Administration — 

71  1-2-81  /  Emergency  interconnection  of  electric  facilities 

and  the  transfer  of  electricity  to  alleviate  an  emergency 
shortage  of  electric  power,  comments  by  2-13-81 
Federal  Energy  Regulatory  Commission — 

1291  1-6-81  /  Exemption  from  licensing  requirements  of 

category  of  small  hydroelectric  power  projects  with 
installed  capacity  of  five  megawatts  or  less;  comments  by 
2-13-81 

ENVIRONMENTAL  PROTECTION  AGENCY 

2044  1-8-81  /  Air  pollution  from  aircraft  and  aircraft  engines; 

comments  by  2-9-81 

3963  1-16-81  /  Certain  chemicals;  premanufacture  notices: 

comments  by  2-9-81 

81180  12-9-80  /  Modification  of  effluent  limitations  guidelines 

and  standards  for  pH  values  for  point  sources  that 
continuously  monitor  their  effluent;  comments  by  2-9-81 
3033  1-13-81  /  National  emission  standards  for  hazardous  air 

pollutants;  revisions  and  addition  to  test  methods; 
comments  by  2-13-81 

81615  12-11-80  /  Premanufacture  notification  requirements  and 

review  procedures;  extension  of  comment  period  on  the 
proposed  economic  impact  and  draft  regulatory  analyses; 
comments  by  2-13-81 

73699  11-6-80  /  Proposed  delayed  compliance  order  for  Atlantic 

City  Electric  Company's  Deepwater  Unit  8;  comments  by 
2-8-81 

79390  11-26-80  /  Standards  of  performance  for  new  stationary 

sources;  surface  coating  of  metal  furniture;  comments  by 
2-8-81 

EQUAL  EMPLOYMENT  OPPORTUNITY  COMMISSION 
81039  12-9-80  /  Interim  procedural  regulations  on  timely  filing  of 

charges  with  the  Commission  in  deferral  jurisdictions; 
comments  by  2-9-81 

FEDERAL  COMMUNICATIONS  COMMISSION 
3573  1-15-81  /  AM  stereophonic  broadcasting;  comment  period 

extended  to  2-9-81 

(See  also  45  FR  59350,  9-9-80  and  45  FR  81797, 12-12-80) 
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81217  12-10-80  /  Cable  television  systems  and  divestiture 

requirement;  reply  comment  period  extended  to  2-0-81 
(See  also  45  FR  63011, 9-23-80] 

84833  12-23-80  /  FM  broadcast  station  in  Ponca  City,  Okla.; 

proposed  changes  in  table  of  assignments;  comments  by 
2-10-81 

76717  11-20-80  /  FM  quadraphonic  broadcasting;  reply 

•  comments  period  extended  to  2-9-81 
[See  also  45  FR  55491,  8-20-80] 

3939  1-16-81  /  Regarding  public  coast  station  replies  to  general 

calls  on  channel  16;  comments  by  2-13-81 
84835  12-23-80  /  TV  broadcast  station  in  Kerrville,  Tex.: 

proposed  changes  in  table  of  assignments;  comments  by 
2-9-81 

FEDERAL  HOME  LOAN  BANK  BOARD 
3909  1-16-81  /  Washington,  D.C. — Md. — Va.  SMSA  branching; 

comments  by  2-13-81 
FEDERAL  RESERVE  SYSTEM 

84070  12-22-80  /  International  banking  facilities;  comments  by 

2-13-81 

FEDERAL  TRADE  COMMISSION 

82656  12-16-80  /  Citicorp  Financial,  Inc.;  consent  agreement  with 

analysis  to  aid  public  comment;  comments  by  2-13-81 
80307  12-4-80  /  Mobile  home  sales  and  service;  comments  by 

2-13-81 

(Originally  published  at  45  FR  53839,  Aug. .3, 1980] 

GENERAL  SERVICES  ADMINISTRATION 
National  Archives  and  Records  Service — 

3239  1-14-81  /  Records  management  technical  assistance 

program;  comments  by  2-13-81 
HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 
Food  and  Drug  Administration — 

81064  12-9-80  /  Amendment  of  identity  standards  for  flour  and 

whole  wheat  flour;  comments  by  2-9-81 
2339  1-9-81  /  Canned  fruits,  canned  berries;  amendment  of 

standard  of  identity;  comments  by  2-9-81 
2992  1-13-81  /  Cepha  antibiotic  drugs;  certification  of 

cefadroxil  monohydrate  tablets;  comments  by  2-12-81 
2991  1-13-81  /  Cepha  antibiotic  drugs;  certification  of  new 

strength  of  cefadroxil  capsules;  coments  by  2-12-81 
2979  1-13-81  /  Cyclacillin;  amendment  to  antibiotic  drug 

regulations;  comments  by  2-11-81 
2989  1-13-81  /  Erythromycin  ethylsuccinate-sulfisoxazole 

acetyl  for  oral  suspension;  certification;  comments  by 
2-12-81 

2994  1-13-81  /  Gentamicin  sulfate  injection;  amendment  to 
antibiotic  drug  regulations;  comments  by  2-12-81 

2341  1-9-81  /  Indirect  food  additives;  adjuvants,  production 

aids,  and  sanitizers;  hydrogen  peroxide;  comments  by 
2-9-81 

2996  1-13-81  /  Linomycin  antibiotic  drug;  certification  of 

clindamycin  phosphate  topical  solution;  comments  by  x 
2-12-81 

2995  1-13-81  /  Macrolide  antibiotic  drugs;  certification  of 
erythromycin  topical  solution;  comments  by  2-12-81 

81769  12-12-80  /  Premarket  approval  of  medical  devices; 

proposed  establishment  of  regulations;  comments  by 
2-10-81 

2987  1-13-81  /  Sisomicin  sulfate;  amendments  to  antibiotic  drug 

regulations;  comments  by  2-11-81 
HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 
Community  Planning  and  Development — 

Office  of  the  Assistant  Secretary — 

82272  12-15-80  /  Community  development  block  grants, 

entitlement  grants;  comments  by  2-13-81 
Federal  Housing  Commissioner — 

Office  of  the  Assistant  Secretary — 


82273  12-15-80  /  Review  of  applications  for  housing  assistance 

and  allocation  of  housing  assistance  funds;  comments  by 
2-13-81 

INTERIOR  DEPARTMENT 
Hearings  and  Appeals  Office — 

81074  12-9-80  /  Department  hearings  and  appeals  procedures; 

comments  by  2-9-81 
Indian  Affairs  Bureau — 

2366  1-9-81  /  Payment  of  Sioux  benefits;  eligibility  criteria  and 

application  procedures  governing  benefits;  comments  by 
2-9-81 

Office  of  the  Secretary — 

85376  12-24-80  /  Regulatory  Flexibility  Act  implementation; 

comments  by  2-9-81 

Surface  Mining  Reclamation  and  Enforcement  Oflice — 
3030  1-13-81  /  Kentucky  State  Program;  comments  by  2-12-81 

LABOR  DEPARTMENT 

Employment  and  Training  Administration — 

58143  9-2-80  /  List  of  occupations  meeting  criteria  for 

apprenticeability;  comments  period  extended  to  2-11-81 

Pension  and  Welfare  Benefit  Programs  Office — 

85793  10-30-80  /  Proposed  revision  of  annual  return  report  form 

and  provisions  for  plans  that  participate  in  a  master  trust; 
comments  by  2-13-81 

MERIT  SYSTEMS  PROTECTION  BOARD 

2326  1-9-81  /  Hearing  procedures  for  original  jurisdiction  cases; 

comments  by  2-13-81 

PERSONNEL  MANAGEMENT  OFFICE 

81764  12-12-80  /  Federal  Employees  Health  Benefits  Survivor 

Annuitant  Coverage:  comments  by  2-10-81 

TRANSPORTATION  DEPARTMENT 
Coast  Guard — 

85488  12-29-80  /  Marine  engineering  regulations  for  merchant 

vessels;  acceptance  of  ASMEU  or  UM  symbol  stamp  for 
pressure  vessels,  fittings,  and  accumulators;  comments  by 
2-12-81 

85471  12-29-80  /  Prince  William  Sound  vessel  traffic  service; 

comments  by  2-12-81 

Federal  Aviation  Administration — 

80815  12-8-80  /  Procedural  rules;  expeditious  and  uniform 

issuance  of  airworthiness  directives  for  certain  domestic 
and  foreign  manufactured  products;  comments  by  2-9-81 

National  Highway  Trafflc  Safety  Administration — 

81625  12-11-80  /  Federal  motor  vehicle  safety  standards;  seat 

belt  assembly  anchorages;  anchorages  for  child  restraint 
systems;  comments  by  2-9-81 

TREASURY  DEPARTMENT 

Alcohol,  Tobacco  and  Firearms  Bureau — 

82275  12-15-80  /  Labeling  and  advertising  of  wine  (appellation  of 

origin]  under  the  Federal  Alcohol  Administration  Act; 
comments  by  2-13-81 

82470  12-15-80  /  Proposed  establishment  of  five  viticultural 

areas  in  California;  comments  by  2-13-81 

Internal  Revenue  Service — 

61066  12-9-80  /  Treatment  of  income  from  qualified  trade  shows 

sponsored  by  certain  exempt  organizations;  comments  by 
2-9-81 

81606  12-11-80  /  Windfall  profit  tax;  definition  of  "producer”; 

comments  by  2-9-81 
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Next  Week's  Meetings: 

ARTS  AND  HUMANITIES.  NATIONAL  FOUNDATION 
S09S  1-13-81  /  Visual  Arts  Panel  (Painting  Fellowships), 
Washington,  D.C  (closed).  2-2  through  2-6-61 

CtVN.  RIOHTS  COMMISSION 

2372  1-0-61  /  Massachusetts  Advisory  Committee.  Boston. 

Mass,  (open),  2-3-61 

COMMERCE  DEPARTMENT 
International  Trade  Administration — 

2374  1-9-61  /  Electronic  Instrumentation  Technical  Advisory 

Committee,  Washington.  D.C.  (partially  closed).  2-3-61 

DEFENSE  DEPARTMENT 
Office  of  the  Secretary — 

1332  1-6-61  /  Armed  Forces  Epidemiological  Board,  Bethesda, 

Md.  (open).  2-5  and  2-6-61 

85S13  12-30-60  /  DOD  Advisory  Croup  on  Electron  Devices. 

working  Croup  D.  Arlington.  Va.  (closed),  2-3  and  2-4-61 

ENERQY  DEPARTMENT 

5053  1-19-61  /  Davis/West  Virginia  Pumped  Storage  Project 

Alternatives  Study,  Washington.  D.C.  (open),  2-5-81 

Eneigy  Research  Office — 

3595  1-15-61  /  Eneigy  Research  Advisory  Board,  Washington, 

D.C.  (open),  2-5  and  2-6-81 

Office  of  the  Secretary — 

61815  12-12-60  /  National  Petroleum  Council,  Environmental 

Conservation  Committee.  Coordinating  Subcommittee, 
Washington,  D.C  (open).  2-4-81 

ENVIRONMENTAL  PROTECTION  AGENCY 

83017  12-17-60  /  Interagency  Toxic  Substances  Data  Committee, 

Washington,  D.C  (open),  2-3-61 

7065  1-22-81  /  Science  Advisory  Board.  Clean  Air  Scientific 

Advisory  Committee.  Washington,  D.C.  (open).  2-6-81 

3272  1-14-81  /  Science  Advisory  Board  Ecology  Committee: 

Task  Group  on  Marine  Ecosystem  monitoring, 

Washington.  D.C.  (open),  2-2  through  2-4-61 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 
Alcohol,  Drug  Abuse,  and  Mental  Health  Administration — 
3975  1-16-81  /  National  Advisory  Cotmcil  on  Alcohol  Abuse 

and  Alcoholism,  Bethesda,  Md.  (partially  open),  2-2  and 
2-3-61 

3975  1-16-81  /  Rape  Prevention  and  Control  Advisory 
Committee,  Rockville,  Md.  (open),  2-5  and  2-6-61 

3976  1-16-61  /  Treatment  and  Rehabilitation  Work  Group, 
Rockville,  Md.  (open),  2-3-61 

National  Institutes  of  Health — 

3283  1-14-81  /  National  Heart,  Lung,  and  Blood  Advisory 

Council  and  its  Manpower  and  Research  Subcommittee, 
Bethesda,  Md.  (partially  open).  2-5  through  2-7-81 

3282  1-14-81  /  National  Advisory  Research  Resources  CounciL 

Bethesda.  Md.  (partially  open).  2-5  and  2-6-61 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 

2197  1-8-61  /  La  Sal  Pipeline  Co.,  environmental  impact 

statement  on  proposed  crude  oil  pipeline  tentatively 
Grand  Junction,  Craig,  and  Denver,  Colo.,  and  Casper  and 
Cheyenne.  Wyo.  (open),  week  of  2-2-61 

86555  12-31-80  /  Nevada  Elko  District,  multiple  use  Advisory 

Council,  Elko,  Nev.,  (open),  2-4-81 

LABOR  DEPARTMENT 

Employment  and  Training  Administration — 

3092  1-13-81  /  Unemployment  Insurance  Federal  Advisory 

Council.  Washington,  D.C.  (open),  2-5  and  2-6-81 
Occupational  Safety  and  Health  Administration — 


4010  1-16-81  /  Federal  Advisory  Council  on  Occupational 

Safety  and  Health,  Washington,  D.C.  (open).  2-3-61 
NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION 
3096  1-13-81  /  Aeronautics  Advisory  Committee,  Informal 

Executive  Subcommittee.  Washington,  D.C.  (open),  2-6-81 

3096  1-13-81  /  Aeronautics  Advisory  Committee  and  Space 
Systems  and  Technology  Advisory  Committee, 

Washington.  D.C.  (open).  2-5-61 

3097  1-13-81  /  Historical  Advisory  Committee,  New  Haven. 
Conn,  (open),  2-6-81 

5104  1-19-81  /  Space  and  Terrestrial  Applications  Steering 
Committee  (STASC):  Proposal  Evaluation  Advisory 
Subcommittee,  Washington,  D.C.  (closed),  2-4-81 
NATIONAL  SCIENCE  FOUNDATION 

5106  Behavioral  and  Neural  Sciences  Advisory  Committee, 
Linguistics  Program  Subcommittee.  Washington,  D.C. 
(closed),  2-5  and  2-6-81  ^ 

5106  1-19-61  /  Behavioral  and  Neural  Sciences,  Sensory 
Physiology  and  Perception  Subcommittee,  Washington. 
D.C.  (closed),  2-5  and  2-6-81 

5105  1-19-61  /  Physics  Advisory  Committee,  Washington,  D.C. 
(open),  2-5  and  2-6-61 

[Rescheduled  at  46  FR  8137, 1-26-81) 

5105  1-19-81  /  Physiology,  Cellular,  and  Molecular  Biology 

Advisory  Committee,  Regulatory  Biology  Subcommittee. 
Washington,  D.C.  (closed),  2-4  through  2-6-81 
NUCLEAR  REGULATORY  COMMISSION 
5108  1-19-81  /  Reactor  Safeguards  Advisory  Committee,  Plant 

Features  Important  to  Safety  Subcommittee.  Washington, 
D.C.  (open),  2-3-81 

5107  1-19-81  /  Reactor  Safeguards  Advisory  Committee,  NRC 
Safety  Research  Program  Subcommittee,  Washington,  D.C. 
(open),  2-4-61 

5108  1-19-81  /  Reactor  Safeguards  Advisory  Committee, 
Regulatory  Activities  Subcommittee,  Washington,  D.C. 
(open),  2-3-61 

5108  1-19-81  /  Reactor  Safeguards  Advisory  Committee,  Safety 

Philosphy,  Technical  and  Criteria  Subcommittee, 
Washingtoa  D.C.  (open),  2-4-81 
STATE  DEPARTMENT 

5115  1-19-61  /  Federal  International  Center,  Washington.  D.C. 

(open),  2-4-81 

TRANSPORTATION  DEPARTMENT 
Federal  Highway  Administration — 

5118  1-19-81  /  Outdoor  Advertising  and  Motorist  Information 

National  Advisory  Committee,  Washington.  D.C.  (open), 
2-5  and  2-6-81 

National  Highway  Traffic  Safety  Administration — 

3714  1-15-81  /  National  Highway  Safety  Advisory, Committee, 

Support  for  Highway  Safety  Programs  Task  Force, 
Washington,  D.C.  (open),  2-3,  2-4  and  2-5-81 

VETERANS  ADMINISTRATION 

85243  12-24-80  /  Health-Related  Effects  of  Herbicides  Advisory 

Committee,  Washington,  D.C..  (open),  2-4-81 

Next  Week’s  Public  Hearings 

COMMERCE  DEPARTMENT 

Patent  and  Trademark  Office — 

73965  11-7-60  /  Consideration  of  additional  procedure  for  filing 

continuation  and  divisional  applications,  Arlington,  Va., 
2-4-81 

ENVIRONMENTAL  PROTECTION  AGENCY 

83448  12-16-80  /  National  emissions  standards  for  hazardous  air 

pollutants;  Benzene  emissions  from  ethylbenzene/styrene 
plants.  Triangle  Park,  North  Carolina,  2-5-61 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 
Food  and  Drug  Administration — 
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2364  1-9-81  /  Proposed  mandatory  device  experience  reporting 

regulation,  Washington,  D.C.,  2-2-81 

INTERIOR  DEPARTMENT 

Herstaze  Conservation  and  Recreation  Service — 

5566  1-19-81  /  Archeological  Resources  Protection  Act  of  1979; 

Proposed  uniform  rulemaking,  Chicago,  111.,  2-7-81 

TRANSPORTATION  DEPARTMENT 
Coast  Guard — 

79256  11-28-80  /  Licensing  of  vessel  pilots.  New  Orleans,  La., 

2-3-81 

83290  12-18-80  /  Tankerman  requirements.  New  Orleans,  La., 

2-4-81 

Federal  Aviation  Administration — 

75  1-2-81  /  Medical  standards  and  certification;  issuance  of 

airman  medical  certiFicates  for  certain  conditions, 
Washington,  D.C,  2-3  and  2-4-81 
(Originally  published  at  45  FR  80295,  December  4, 1980] 
TREASURY  DEPARTMENT 
Alcohol,  Tobacco  and  Firearms  Bureau — 

82472  12-15-80  /  Establishment  of  proposed  viticultural  areas, 

Fennville,  Calif.,  2-3-81 

List  of  Public  Laws 

This  is  the  first  continuing  listing  of  public  bills  from  the  current 
session  of  Congress  which  have  become  Federal  laws.  The  text  of 
laws  is  not  published  in  the  Federal  Register  but  may  be  ordered  in, 
individual  pamphlet  form  (referred  to  as  “slip  laws")  from  the 
Superintendent  of  Documents,  U.S.  Government  Printing  OfTice, 
Washington,  D.C.  20402  (telephone  202-275-3030). 

SJ.  Res.  16  /  Pub.  L  97-1  Designating  January  29, 1981,  as  “A 
Day  of  Thanksgiving  To  Hotkx  Our  Safety  Returned 
Hostages"  (Jan.  26, 1981;  95  StaL  3)  Pri^  $1. 

Documents  Relating  to  Federal  Grant  Programs 

This  is  a  list  of  documents  relating  to  Federal  grant  programs  which 
were  published  in  the  Federal  Register  during  the  previous  week. 

RULES  GOINQ  INTO  EFFECT 

6950  1-22-81  /  CSA — Community  Action  Programs;  revision  of 

income  poverty  guidelines;  effective  1-23-81 

5620  1-19-81  /  CSA — Nondiscrimination  on  the  basis  of 

handicap  in  programs  and  activities  receiving  or  beneRting 
from  Financial  assistance  provided  by  CSA;  effective 
2-18-81 

5808  1-19-81  /  DOT/UMTA — Buy  America  requirements; 

effective  2-18-n 

5820  1-19-81  /  DOT/UNTA — Urban  initiatives  program; 

effective  2-18-81 

4921  1-19-81  /  HHS/HDSO — Consolidated  grants  to  insular 

areas;  effective  1-19-81 

4918  1-19-81  /  HHS/PHS — ^Extension  of  applicability 

provisions  to  include  the  research  grant  program  of  the 
National  Center  for  Health  Care  Technology;  Technical 
amendment;  effective  1-19-81 

7846  1-23-81  /  USDA/FNS— Special  Supplemental  Food 

Program  for  Women,  Infants,  and  Children;  eligibility 
criteria;  effective  7-1-81 

DEADUNES  FOR  COMMENTS  ON  PROPOSED  RULES 

5578  1-19-81  /  Advisory  Council  on  Historic  Preservation — 

Historic  preservation  requirements  of  the  urban 
development  action  grant  program;  comments  by  2-18-81 

5632  1-19-81  /  CSA — Nondiscrimination  on  the  basis  of 

handicap  in  programs  and  activities  receiving  or  beneRting 
from  Financial  assistance  provided  by  CSA;  comments  by 
3-28-81 


4955  1-19-81  /  ED— Center  for  independent  living  program; 
comments  by  3-20-81 

5410  1-19-81  /  ED— Center  for  independent  living;  comments  by 

3-20-81 

5236  1-19-81 1  ED — Financial  assistance  to  local  and  State 

agencies  to  meet  special  educational  needs:  and  Rnancial 
assistance  to  local  educational  agencies  for  children  with 
special  educational  needs;  comments  by  3-20-81 

7002  1-22-81  /  ED— Museum  Services  Programs;  comments  by 

2- 23-81 

5238,  1-19-61  /  ED — National  direct  student  loan  program. 

5295  College  Work-Study  program,  and  Supplemental 

educational  opportunity  grant  program;  comments  by 

3- 20-81 

4956  1-19-81  /  ED — Parent  loans  for  undergraduate  students 
(PLUS)  program:  comments  by  3-20-81 

6322  1-21-81  /  ED — Pell  Grant,  National  Direct  Student  Loan. 

College  Work-Study,  Supplemental  Educational 
Opportunity  Grant,  Garanteed  Student  Loan,  and  Parent 
L^ns  for  Undergraduate  Students  Programs  (Rnal 
regulations);  comments  by  3-23-81 

4991  1-19-81  /  ED — ^Teacher  Gorps  Program  grants;  comments 

by  3-5-81 

4913  1-19-81  /  ED— Training  programs  for  teachers  of 

handicapped  children  in  areas  with  a  shortage;  comments 
by  3-5-81 

4955  1-19-81  /  ED — ^Training  programs  for  teachers  of 

handicapped  children  in  areas  with  a  shortage;  comments 
by  3-5-81 

5416  1-19-81  /  ED — Vocational  rehabilitation  service  projects; 

comments  by  3-20-81 

5686  1-19-81  /  EPA — Intent  to  issue  revised  minority  business 

enterprise  policy  for  the  construction  grants  program. 
Technical  amendments  to  the  women’s  business  enterprise 
policy  for  the  construction  grants  programs,  and 
procedures  for  the  implementation  of  the  minority 
business  enterprise  and  women's  business  enterprise 
policies;  comments  by  3-20-81 

5616  1-19-81  /  EPA — State  hazardous  waste  programs; 

Requirements  for  public  participation  in  the  State 
enforcement  process  during  interim  authorization; 
conunents  by  3-20-81 

7246  1-22-81  /  HHS/HDSO — ^Adoption  Assistance  and  Child 

Welfare  Act;  implementation  and  conforming  amendments 
to  social  services  programs;  comments  by  3-23-81 

7011  1-22-81  /  HHS/Sec’y — Public  assistance  programs;  State 

agency  cost  allocation  plans;  preparation  submission  and 
approval  (2  documents);  comments  by  3-0-81 

7756  1-23-81  /  Labor — ^Hospital  employee  protection  program 

guidelines;  comments  by  3-24-81 

5588  1-19-81  /  DOT/Sec’y — Nondiscrimination  in  Federally 

assisted  programs — Implementation  of  Title  VI  of  the  Civil 
Rights  Act  of  1964;  comments  by  4-20-81 

5815  1-19-81  /  DOT/UMTA — ^Buy  America  requirements; 

comments  by  4-20-81 

5394  1-19-81  /  DOT/UMTA — Charter  bus  operations; 

comments  by  3-5-81 

7878  1-23-81  /  USDA/FNS — Special  Supplemental  Food 

Program  for  Women,  Infants,  and  Children;  food  delivery 
systems;  comments  by  3-24-81 

APPLICATIONS  DEADUNES 

7152  1-22-81  /  Commerce/NOAA — Fisheries  development, 

Rnancial  assistance;  availability  and  instructions  to  the 
public;  apply  by  3-2-81 
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1-19-61  /  ED— Desegrgation  of  public  education;  apply  by 
3-12-61 

1-22-81 1  HHS/HSA — General  Family  Planning  Services 
Delivery  Improvement  Research;  apply  by  4-l-^l 

1-23-81  /  HHS/HSA — ^Project  grants  for  genetic  disease 
testing  and  counseling  services  and  sickle  cell  screening 
and  education  clinics;  apply  by  4-10-81 

1-22-81  /  HHS/HCFA — Heart  transplant  study  possible 
medicare  coverage;  solicitation  of  hospitals  and  medical 
centers;  apply  by  3-30-81 

1-19-81  /  HHS/HDSO— Child  abuse  and  neglect  program; 
Demonstration  and  service  improvement  projects;  apply 
by  4^0-81 

1-19-81  /  HHS/HDSO — Child  abuse  and  neglect  program; 
Research  projects;  apply  by  3-25-81 

1-19-81  /  HHS/HDSO — ^Multidisciplinary  Center  of 
gerontology  program;  Long  term  care  gerontology  Centers; 
apply  by  6-30-81  and  12-30-81 

1-21-81  /  USDA/FNS— Food  stamp  program;  availability 
of  Fiscal  year  funds  for  demonstration,  research  and 
evaluation  projects;  apply  by  3-23-81 

1-19-81  /  }ustice/NI) — ^Proposals  to  study  various  aspects 
of  the  local  jail  and  its  use;  apply  by  4-20-81 

MEETINGS 

1-19-81  /  DOE/SOLAR — Price  support  loans  for  municipal 
waste  energy  projects,  Washington.  D.C.,  2-3-81 

1-22-81  /  ED/NIE — ^Follow  through  research  and 
development;  Denver,  Colo,  2-24-81;  Chicago,  Ill.,  2-26-81 
(both  sessions  open) 

1-19-81  /  HHS/ADAMHA — Alcohol  Abuse  Prevention 
Review  Committee,  Bethesda,  Md.  (partially  open),  2-23 
and  2-24-81 

1-19-81  /  HHS/ADAMHA — Alcohol  Biomedical  Research 
Review  Committee,  Washington,  D.C.  and  Bethesda,  Md. 
(partially  open),  2-25  and  2-27-81 

1-19-81  /  HHS/ADAMHA — Alcohol  Human  Resource 
Development  Review  Committee,  Rockville,  Md.  (partially 
open),  2-12  and  2-13-81 

1-19-81  /  HHS/ADAMHA — Basic  Behavioral  Processes 
Research  Review  Committee,  Washington,  D.C.  (partially 
open),  2-27  and  2-28-81 

1-19-81  /  HHS/ADAMHA — ^Basic  Psychopharmacology 
and  Neuropsychology  Research  Review  Committee, 
Bethesda,  Md.  (partially  open),  2-26  and  2-27-81 

1- 19-81  /  HHS/ADAMHA — Basic  Sociocultural  Research 
Review  Committee,  Washington,  D.C.  (partially  open), 

2- 26  and  2-28-81 

1-19-81  /  HHS/ADAMHA — Community  Alcoholism 
Services  Review  Committee,  Bethesda,  Md.  (partially 
open),  2-18  and  2-23-81 

1-19-81  /  HHS/ADAMHA — Community  Process  and 
Social  Policy  Review  Committee,  Washington,  D.C. 
(partially  open),  2-12  and  2-14-81 

1-19-81  /  HHS/ADAMHA — Criminal  and  Violent 
Behavior  Review  Committee,  Washington,  D.C.  (partially 
open),  2-18  and  2-20-81 

1-19-81  /  HHS/ADAMHA — Drug  Abuse  Resource 
Development  Review  Committee,  Rockville,  Md.  (partially 
open),  2-23  and  2-27-81 

1- 19-81  /  HHS/ADAMHA — Drug  Abuse  Clinical, 
Behavioral,  and  Psychosocial  Research  Review 
Committee,  Rockville,  Md.  (partially  open),  2-23  and 

2- 27-81 


5069  1-19-61  /  HHS/ADAMHA — Drug  Abuse  Biomedical 

Research  Review  Committee,  Washington,  D.C  (partially 
open),  2-23  and  2-27-81 

5069  1-19-81  /  HHS/ADAMHA— Ufe  Course  Review 

Committee,  Washington,  D.C.  (partially  open),  2-26  and 
2-28-81 

5069  1-19-81  /  HHS/ADAMHA — Mental  Health  Services 

Manpower  Development  Review  Committee,  Rockville, 

Md.  (partially  open),  2-26  and  2-28-81 

5069  1-19-81  /  HHS/ADAMHA — Minority  Croup  Mental 

Health  Review  Committee,  Washington,  D.C.  (partially 
open),  2-25  and  2-27-81 

5069  1-19-81  /  HHS/ADAMHA — Paraprofessional  Education 

Review  Committee,  Silver  Spring  and  Rockville,  Md. 
(partially  open),  2-19  through  2-21-81 

5069  1-19-81  /  HHS/ADAMHA — Psychiatric  Nursing  Education 

Review  Committee,  Rockville,  Md.  (partially  open),  2-17 
through  2-19-81 

5069  1-19-81  /  HHS/ADAMHA — Psychology  Education  Review 

Committee,  Silver  Springs,  Md.  (partially  open).  2-18 
through  2-21-81 

5069  1-19-81  /  HHS/ADAMHA — Psychopathology  and  Clinical 

Biology  Research  Review  Committee.  Silver  Spring.  Md. 
(partially  open),  2-26  and  2-29-61 

5069  1-19-61  /  HHS/ADAMHA— Social  Work  Education 

Review  Committee.  Washington,  D.C.  (partially  open), 

2-17  through  2-20-61 

7071  1-22-81  /  HHS/CDC — Mine  Health  Research  Advisory 

Committee,  Rockville,  Md.  (partially  open).  2-4  and  2-5-81 

6071  1-21-81  /  HHS/NIH — Biotechnology  Resources 
Committee,  Bethesda,  Md.  (partially  open),  2-10-81 

6072  1-21-81  /  HHS/NIH — Board  of  ScientiFic  Counselors, 
Division  of  Cancer  Treatment,  Bethesda,  Md.  (partially 
open),  2-12  and  2-13-81 

6072  1-21-81  /  HHS/NIH — Cancer  Clinical  Investigation 
Review  Committee,  Bethesda,  Md.  (partially  open),  2-23 
and  2-24-81 

6073  1-21-81  /  HEW/NIH — Clinical  Cancer  Program  Project 
and  Cancer  Center  Support  Review  Committee  (Cancer 
Center  Support  Review  Subcommittee),  Bethesda,  Md. 
(partially  open).  3-19  and  3-20-81 

6073  1-21-81  /  HHS/NIH — General  Clinical  Research  Centers 

Committee,  Bethesda,  Md.  (partially  open),  2-23  and 

2- 24-81 

6073  1-21-81  /  HHS/NIH — ^Minority  Access  to  Research 

Careers  Review  Committee,  Bethesda,  Md.  (parially  open), 

3- 5  and  3-0-81 

6073  1-21-81  /  HHS/NIH — Various  Study  Sections.  Bethesda. 

Md.  (partially  open),  2-17  through  3-14-81 

7075  1-22-81  /  HHS/Sec’y — Grant  Appeals  Procedures, 

Washington,  D.C.  (open),  2-17-81 

5107  1-19-81  /  NSF — Advisory  Council,  Task  Group  No.  14. 

Washingtoi'i,  D.C.  (open),  2-10-81 

5106  1-19-81  /  NSF — Behavioral  and  Neural  Sciences  Advisory 

Committee,  Subcommittee  for  the  Linguistics  Program. 
Washington,  D.C.  (closed),  2-5  and  2-6-81 

5105  1-19-81  /  NSF — Behavioral  and  Neural  Sciences  Advisory 

Committee,  Subcommittee  on  Memory  and  Coritive 
Processes,  Washington,  D.C.  (closed),  2-9  and  2-10-81 

5105  1-19-81  /  NSF — Behavioral  and  Neural  Sciences  Advisory 
Committee,  Neurobiology  Subcommittee,  Washington,  D.C. 
(closed),  2-9  through  2-13-81 

5106  1-19-81  /  NSF — Behavioral  and  Neural  Sciences  Advisory 
Committee,  Subcommittee  for  Sensory  Physiology, 
Washington,  D.C.  (closed).  2-5  and  2-6-81 
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5107  1-19-81  /  NSF — ^Behavioral  and  Neural  Sciences  Advisory 

Committee,  Subcommittee  on  Social  and  Developmental 
Psychology,  Washington,  D.C.  (closed),  2-12  and  2-13-81 

5105  1-19-81  /  NSF — Physics  Advisory  Committee, 

Washington,  D.C.  (open),  2-5  through  2-7-81 

5107  1-19-81  /  NSF — Psychology,  Cellular  and  Molecular 

Biology  Advisory  Committee,  Subcommittee  on  Genetic 
Biology,  Washington,  D.C.  (closed),  2-12  through  2-14-81 

5106  1-19-81  /  NSF — Riysiology,  Cellular,  and  Molecular 
Biology  Advisory  Committee,  Subcommittee  on  Molecular 
Biology,  Group  A.  Washington,  D.C.  (closed).  2-9  and 
2-10-81 

5105  1-19-81  /  NSF — Physiology,  Cellular,  and  Molecular 
Biology  Advisory  Committee.  Subcommittee  on  Regulatory 
Biology,  Washington.  D.C.  (closed).  2-4  through  2-6-81 

5106  1-19-81  /  NSF — ^Research  Advisory  Committee, 
Subcommittee  on  Facilities,  Washington.  D.C.  (closed),  2-9 
and  2-10-81 

OTHER  ITEMS  OF  INTEREST 

7046  1-22-81  /  CSA— National  Paralegal  Institute;  waiver  of 

non-Federal  share  requirements 

5053  1-19-81  /  DOE/SOLAR — Price  Support  loans  for  municipal 

waste  energy  projects 

5117  1-19-81  /  DOT/FHWA — ^Formula  grant  program  for  areas 

other  than  urbanized  areas 

5436  1-19-81  /  DOT/Sec’y — Citizen  participation  in  local 

transportation  planning,  adoption  of  guidelines 
5034  1-19-81  /  ED — Annual  operating  plan  for  Fiscal  Year  1981 

4912  1-19-81  /  ED — ^Assistance  to  States  for  education  of 

handicapped  children,  and  nondiscrimination  on  the  basis 
of  handicap  in  programs  and  activities  receiving  or 
benehting  from  Federal  Tmancial  assistance;  interpretation 
5460  1-19-81  /  ED — ^Assistance  to  States  for  education  of 

handicapped  children;  interpretation 
5136  1-19-61  /  ED — Financial  assistance  to  local  and  State 

agencies  to  meet  special  educational  needs;  and  financial 
assistance  to  local  educational  agencies  for  children  with 
special  educational  needs 

5320  1-19-81  /  ED — Pell  grant  program.  Family  contribution 

schedules 

5372  1-19-81  /  ED — Selection  criteria  for  Fiscal  Year  1981 

5522  1-19-81  /  ED — State  vocational  rehabilitation  and 

independent  living  rehabilitation  programs 
7432  1-23-81  /  EPA — Change  in  development  of  the  1990 

construction  grants  strategy 

7458  1-23-81  /  HHS — Delegation  of  authority  to  Commissioner 

of  Social  Security  under  Home  Energy  Assistance  Act 
7084  1-22-81  /  Interior/HCRS — ^Urban  Park  and  Recreation 

Recovery  Program;  grant  rounds 

7109  1-22-81  /  ]ustice/OI)DP — Publication  of  final  continuation 

funding  policy 

7509  1-23-81  /  )ustice/OI)DP — ^Proposed  guidelines  on 

prevention  of  juvenile  delinquency  through  capacity 
building,  cycle  11 

7415  1-23-81  /  USDA/FNS — ^Notice  of  food  and  administrative 

funding  (formulas  for  the  Women,  Infants  and  Children 
Program 
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WHO:  The  Office  of  the  F^eral  Re^ster. 
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1.  The  regulatory  process,  with  a  focus  on  the 
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in  the  development  of  regulations. 
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and  the  Code  of  Federal  Regulations. 
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Register  documents. 

4.  An  introduction  to  the  finding  aids  of  the 
FR/CFR  system. 

WHY:  To  provide  the  public  with  access  to 
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(identical  sessions). 

WHERE:  Office  of  the  Federal  Register,  Room  9409, 

1100  L  Street  NW.,  Washington,  D.C. 
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A  Guide  for  the  User  of  the  Federal  Register- 
Code  of  Federal  Regulations  System 

This  handbook  is  used  for  the  educational 
workshops  conducted  by  the  Office  of  the 
Federal  Register.  For  those  persons  unable  to 
attend  a  workshop,  this  handbook  will  provide 
guidelines  for  using  the  Federal  Register  and 
related  publications,  as  well  as  an  explanation 
of  how  to  solve  a  sample  research  problem, 
and  a  discussion  of  how  the  consumer  can  be  a 
participant  in  the  regulatory  process. 
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